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20256 A FTAZETAM 2B A0 b E BT AT AT B 48 N
N o sl AL #F B Ak A Al (Generative Artificial Intelligence, Gen Al) #2R! 31 4k 2%
R TZEZMH > A E R R AR4EEZH 5 Flk (summary judgment) ° H—25
Alsup 7% B 1€ 2 Bartz v. Anthropic PBC %" » 5 — % Chhabria 7% B 1E i Z Kadrey v.
Meta Platforms, Inc. & ° - MEZMAEE T AR EEMEEF 107 15 6ERR
Al &4t B R ERREYRBE AL INRITEHEREGEER « Kim > MELE
BT T ik RERERBURIR G L FARAMEZ 8 d b iR R
REF A R R Al FAEAHE TR A RSN T i Z 464 AL (copyright chaos in
California) | Z 58 Z\BE° »

Bartz $2 Kadrey W £ 4 3 % #84L > #% % Anthropic 1 Meta 35 % & #] & Gen
Al 2 3] » Anthropic Z # Claude * Meta 27 Llama—3 7 F X R EZ A (Large
Language Model, LLM ) 3ll#k *; mH 440 7T EERART AN T HE - AR
# "% FEE4, (shadow libraries * BF LibGen * Books3 * Anna's Archive % 3k i%
BIEFE) TREFMGEE AFART L BHEIAFEHRETLEERZFL
3 Ao AT AR TR SRR AT B4R S AR Sh & AR R By Fl ik -

RAEFFRERE > Bartz T3 " H MK | 69382 J7 ik ¢ Anthropic YA & 22 4%
AawmBEF @Ak Alsup kBt "I ER | R THEKRERISE
LELAK K EY | REBASEER 125k TR BRR T RIEGE AT kB
T EY | FRAOMER 0 TR IF S AETERXE H o Kadrey & F Meta
WAT L RIAR 2R T B Z 48 T |RAH > 12 Chhabria A T @A T Tk~ &
o lek ) —RAR  RARBAR — T SRR e MR EiTS 0 R
AR A P4 ) o Chhabria ix B ¥R K H R EREA> REF W B4 TIHE T

' Bartz v. Anthropic PBC, 787 F.Supp.3d 1007 (N.D. Cal. 2025).

> Kadrey v. Meta Platforms, Inc., 788 F.Supp.3d 1026 (N.D. Cal. 2025).

Keith Kupferschmid, Copyright Chaos in California: Two AI Cases, Two Days Apart, Two Very
Different Decisions, July 3, 2025, Copyright Alliance, blogs, available at https://copyrightalliance.org/
copyright-chaos-in-california/ (last visited Jun. 22, 2026).

*  Bartz, 787 F.Supp.3d at 1014; Kadrey, 788 F.Supp.3d at 1036, 1039-40.

°  Bartz, 787 F.Supp.3d at 1015; Kadrey, 788 F.Supp.3d at 1040.
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fmH ik Meta B > TBABER T " £ A Meta b8 4 F » R BMHF B2
Z TR RH AL RERFTBETR . | —HE AT ZTI0 % E R (obiter

dictum) » HEHABEHRHY X LW G -

A\ > Gen Al R R Il sj 2 & B2 4% F 438

251 Bartz ¥ Kadrey M £ Z AT » A XML Gen Al AR 2| 4k 2 B F& Ak S
SRR BHE s RER o 4F 4 L4 Meta 2 T & B ot A H R B HE kX
AERE |  FAAZ—" 2B Emory i5E2R TAIHFE KBELY iR
B2 K5 #4% ) Matthew Sag® » &£ Bk kg 3t# 2 X ¥ " Fairness and Fair Use in
Generative Al | ° P4 " JE &M A (Non-expressive Use) | Y& &2 E F X
AT R Gen Al 4RBAEE LR - LB oy AARFBEXMLEMH - mIE Rk
HRAERRELH T F  MEARRBTLEEEA N THRIRFERZET - A
Mo WAEEBZFRE R A K EF & B REHEM Jacqueline C. Charlesworth
A & R AR 0 L I AL AR I ey bl & — A EE LA X B By
KA FAEHEAE & AR AR K AL 2409478 7 SR I SLlg
BT " g (illusory) | e

“In cases involving uses like Meta’s, it seems like the plaintiffs will often win, at least where those
cases have better-developed records on the market effects of the defendant’s use.” Kadrey, 788
F.Supp.3d at 1059.

Amicus Br. of Intellectual Property Law Professors, May 1, 2025, 3:23-CV-03417-VC-TSH, available
at https://chatgptiseatingtheworld.com/wp-content/uploads/2025/04/Tushnet-Amici-Brief-in-support-
of-Meta-fair-use-Apr.-1-2025.pdf (last visited Jun. 22, 2026).

Matthew Sag, Jonas Robitscher Professor of Law in Artificial Intelligence, Machine Learning, and
Data Science, Emory University School of Law, available at https://law.emory.edu/faculty/faculty-
profiles/sag-profile.html (last visited Jun. 22, 2026).

Matthew Sag, Fairness and Fair Use in Generative AI, 92 Fordham L. Rev. 1887 (2024).

Y Sag AR —RFIEEM R ER MM X FF 0 3 TR REMLN REARA L F MR
% o See e.g. Matthew Sag, Copyright and Copy-Reliant Technology, 103 NW. U. L. Rev. 1607 (2009);
Matthew Sag, Orphan Works as Grist for the Data Mill, 27 Berkeley Tech. L.J. 1503 (2012); Matthew
Jockers, Matthew Sag & Jason Schultz, Digital Archives: Don 't Let Copyright Block Data Mining, 490
Nature 29 (2012); Matthew Sag, The New Legal Landscape for Text Mining and Machine Learning, 66 J.
Copyright Soc’y U.S.A. 291, 303 (2019).

Jacqueline C. Charlesworth, Generative AIl's Illusory Case for Fair Use, 27 Vand. J. Ent. & Tech. L.
323 (2025).

' Id. at 352-56.
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Sag Ziz 4t h LI m ey R AR £ A7 » FEHEFO BT R R A R iE
MIE A o T RAIME R IR BT R AR EAL e segh - A
HEA 09 BB A A @ oy oy o ARG LR A R AT R A IR o BN AR
1236 R BIME S oy R0 - &3 AL R 6y B 42 o AR AU TR AR M o AR A i dly BT AE R
MBEATE  BRE L@ RF BIMEA T BRI  FEH LR AIME S & A R
123 09 F] 5 “ - Sag It 23 " ALtk (transformative) | X Leval ix B A
AT BHEARREA " BLMRE | X FEN—PEREHF YRR
REAMATFIN A6 > XK TZRENATRGWE o EBEBHHRZHRA
Campbell v. Acuff-Rose Music 3% 3Lt &%V > ¥ & Andy Warhol Foundation
for the Visual Arts, Inc. v. Goldsmith % (T4 "TAWF %, ) &% » T (&M )
SRR TEARAITERE ARES XA L, BHRRAELREE
BgRMH P e

(=) JEREMEER

Sag 4z A M ¥ T — £ 7R 4 H & 47 09 £ 4] (copy-reliant

technology cases) ° 4w X& /R I #2 X Sega Enterprises v. Accolade % *° #1

¥ “Original expression makes a work copyrightable in the first place, .... Moreover, the exclusive

rights of the copyright owner are generally defined by and limited to the communication of original
expression to the public.” Sag, supra note 9 at 1900.
" Id. at 1901.
¥ Pierre Leval, Toward a Fair Use Standard, 103 Harv. L. Rev 1105 (1990). Bi# Leval i% & 3% XX %
MANE - HELACH B R EE? R ESEEARABIOM BRI EARBE - REX
BRSPS M B 11-13 0 2018 1 A o (TS - "#iLt 2 xE, ) -
Sag, supra note 9 at 1895 (citing Leval, supra note 11, at 1111).
Y Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).

18

16

“Rather, the first factor asks ‘whether and to what extent’ the use at issue has a purpose or character
different from the original. The larger the difference, the more likely the first factor weighs in favor of
fair use. The smaller the difference, the less likely.” Andy Warhol Foundation for the Visual Arts, Inc. v.
Goldsmith, 598 U. S. 508, 529 (2023). > AWF EZ ¥ A-42 » H 45 MM - BRI m Eag
MR AR MR R B A LR AR 82 41 0 A 21-54 0 2023 - 12 A -

¥ Sega Enters. Ltd. v. Accolade, Inc., 977 F.2d 1510, 1523 (9th Cir. 1992). Sega % ffi ™3k % A3 <
FTOSEERBRY BB ERBARSERRMEE T EEAL SEEASHZIHE S RK
x5 5040 0 A 250-51 02025 12 A - (FAEH<H > T HEEAERIL, ) -
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Sony v. Connectix™ ~ #: B X F 4 8 2 AV v. iParadigms £ * -~ % 8 34 5
5] % Perfect 10 v. Amazon % * ~ ¥13% 5 B £ 34 F A& %X Authors Guild v.
HathiTrust & ® ¥ Authors Guild v. Google ( F#% Google Books) % * 3525
JERIFMAL A Z @) o Sag KIZI B L R0 L B AF B R4 B S
HeJE R EMAE R F AR ERE - LI R TIEEEE S ARE R A RE
— AR R R L E R EE RS RIERE RIZE S REE

2 R A RFEZ &R P M B (intermediate step) * o HiE— £5k - 3
e WAL A3 IR B A LR MK AR B 6 LR G 04 FAEHE R % A AT
WALMAE R Ae JE R MR R ERNER R E LA T L%E "

FEE L Sag HILFAANZ ARG EBFREZAAF XYL " HEE
MEBLT R ) Z4HY B#A T XE £ EZ5FH (Large, Indiscriminate
Copiers) | * ¥RF4 "By E ) @ibm 2 624 R * - 4w ] Leval ik
B 4& Google Books % ¥ 3% F Google & H b A FAE 2 $/LM4 B 89 » 1% £
R FEEAL T X Z AR EEZ AR TSR A KR

FAEAR BTN > FRAYRTE » RIEMP R FAEZRMN - AERFEHEE
RN F IR REB " | RFL L FREMERN R RES
B LR - WA FREMAEGEEMAMER KR EF
WREAREABMAERE AL EETRYEHRENT R 22BTH

20

21

22

23

24

25

26

27

28

29

Sony Computer Entertainment, Inc. v. Connectix Corp., 203 F. 3d 596, 603-607 (9th Cir. 2000)
(hereafter Connectix). Connectix E N F 5 LACH - LR FR/L > FarE 0 & 251-52 °
A.V. ex rel. Vanderhye v. iParadigms, LLC, 562 F.3d 630 (4th Cir. 2009) (hereafter iParadigms).
Connectix BN H 5 AP W » WACA Z L8 » B3 15 B 3334«

Perfect 10, Inc. v. Amazon.com, Inc., 508 F.3d 1146 (9th Cir. 2007). Perfect 10 E A3k 5 RSB -
HACA R EE - Fl3E 15 "33 -

Authors Guild, Inc. v. HathiTrust, 755 F.3d 87, 105 (2d Cir. 2014).

Authors Guild v. Google, Inc., 804 F.3d 202, 209 (2d Cir. 2015) (hereafter Google Books). Google
Books RN ANBF 5 LS H > AL R L > FI3E 15 A 38-44 °

Sag, supra note 9 at 1903.

1d. at 1904.

SR ML R R R 15 A 3134 -

SRS M HER T EEFERASCEERARBIERE S PEMEXRE22 M A
12-15 > 2021 1 A » (CFHH M > "M RE2HT, ) -

“[T]ransformative uses tend to favor a fair use finding because a transformative use is one that
communicates something new and different from the original or expands its utility, thus serving
copyright’s overall objective of contributing to public knowledge.” Google Books, 804 F.3d, at 214.
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(Metadata ) Fr Ho 41 % RRAE AR 34 09 40 S48 3B 1 AR L R HHE R R A1
RIEWIFHE P o R Associated Press v. Meltwater % ** ¥1 Fox News v. TVEyes
RXTAAERY] > BH_FIAFHAFT O RARFFZREENE

B RGBT -

(=) Gen Al B JE &k iEttis A

B> Gen Al 94k 2 & B2 JF R iEM4E A ? Sag 42385 Gen Al &8
R dh RACHLIEAN A BAZ 0 KW HI59 T IR AR L N A R
QI o B RIIRA I F R E @2 T EMRRFENIES - LRI
BRERME {2 Sag KA AT Ok E T EREMER ) KRBT
BT wRBRBZETRAL THRREEF R FERREIS 4
# (latent features) ~ X & X EHLA| 0943+ #4E (statistical patterns )

X &) P 69 Ak 48 Bl Bt (associations) * M & EIRAE S K » ARE THL
# HathiTrust ~ Google Books ~ iParadigms S8 334 W g ey 4] > -

R Sag A2 ¥ &3] > Gen AR A B #E K € T 3¢ 1%& (memorization) |
FERAIKAHGRE  FRATIREETRINRAHF T oy LA R -
T R AR A JE R M A AR c AR AXFHERYF 5 F—
fEf i KB EM  FRBEIEF B F R~ BA K A8 #A4k
AHBR > RFAZREAE - AIF FL MR LH  RERR R

» Sag g M2 & T % A (Snoopy problem) | * e & 3 2023 5
rCopyrlght Safety for Generative Al ;| — X ¥ » Sag %42 #t¥# [ st % b i
A Pd TLLMs FEHE e aded ) TR D AR EAEH - AR
DR A O] Am A ST AR AR B R AR - RREREZ

30

Sag, supra note 9 at 1906.

' Associated Press v. Meltwater U.S. Holdings, Inc., 931 F. Supp. 2d 537 (S.D.N.Y. 2013) (hereafter:
Meltwater). Meltwater 5 fi N35 5 RS - IR H2147 - F3E28 » A 15-16 °

> Fox News Network, LLC v. TVEyes, Inc., 883 F.3d 169, 173-174 (2d Cir. 2018) (hereafter: TVEYyes).

TVEyes £ 4 A< - i EH|20hr » FZE28 0 H 35-38 °

Sag, supra note 9 at 1905.

*Id. at 1907-10.

* Id.at1911.

33
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In

)

A$8E LR A0 58165 H (reinforcement learning through human feedback,
RLHF) -~ 8y hi@08 » 3 3R e 2 8 &% B R ~ ARG IR K HHRR 28k
W 5o, AF A & R R G A B BARAR SR ~ FERIFAREPEEF -

Gen Al & 324 A 5 ¥

Sag Kk — @124 &ML A F = CARM T L FEREREE R E |
L ERRAAFESE — B THRERAAGREESE s F =24 THA
89 0 B ST & LK IR MR ] L — 3~ A RCE v B AF T AR A R #RAE
T RARAL T A A AT B R TR RATRHE 2 — @/ &M 7 -
AN ERF AP RIF 2 FAEAE R I RS E BB - KRR EM
LR AR IO RAL A Y AFESAE RS —CAES TR B 8
MM R RERF LM W RS e R e RN
Ak —#k 0 £ 2% Gen Al B A ZE 5 9 4R F FH 4B AR AL B oy 2 F 1R A PR3
Bt o SRR F MM A AN EUR A R AR AN R A G T o B
o JeRAFHEMAFERERY  ASGHERA I FFE " HAIT S0
HEHFTHMN ) R =24 LM LFERERGRT” -

SR G v SR RAFSRET AR AT & 3 T MR AR AR S 0y B T 3 AR
) AlHER > AEERESRSRE G ATl RET K FRE
MAE R AR LB R EMB RGBT 0 B E % v B4 T 8% REAEL
BT o RIEREMNBE AR TR TR - 2L A FHE&
WM EEMA RN FREEERFAERTEHIR T FEH R E
TR o &K Sag BARIE B W ETAREA S WA R TRMAANFT N T &
M FRA AP REFESELATRMERAE: % —  &FRIF (Lawful
Access)  FAFHEAHE AR H AU R R EMAE T 2T A
HEH AR S 0 B E o BT B 42 OpenAl » Meta ¥ Google ¥ #& /& T 4n

36

37

38

39

40

Matthew Sag, Copyright Safety for Generative AI, 61 Hous. L. Rev. 295, 337-43 (2023).
Sag, supra note 9 at 1913.
Id. at 1915.

1d.

Id. at 1916.
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BYRAE B R PTR I T B F 4 Ll LLMs » § B A H £ LA L
o PR 0L R AT 5 APV HOR T FEHE B A A e iR
MR

RAFRGHE AR LT RMERAR G MR EESN
(Pervasive or Systematic Indirect Expressive Substitution) * Bp 4% &% 3t P
Fidh T Z R4 T 354 #E (Copyright Market Dilution) | Z#4 ° 75 BF » Gen
Al Z SelE s An AR & P 4R IRA B 09 % FAE MR EZ T F - RIEA
—AE VT REAIR R B A & SR 09 7 oM % L R AE &R A R iz 0y R HK
mARAE R R PRTREEABEE LT T4 (unfair) © o K&
Sag #4245 » BAEREE 0 B IR AN B G FERA TN FHRFZ
Mg Reg » BB E AWF o T IRIBAVERB) | X 78 JE R 45 fRk B AE ik
BEBREERNK > WAL — R A Al e R AT A3
{33 A2 AR © o HAER T E R BAFEH L TRIME TS B
EAR h F M R R -

=~ R¥HE

AR Sag FAx 6y G473 0 AT £ B FAEHE B 8] & &k Charlesworth BB 75 #

T LR BARRFEMAE - T BRRER - RRFERBER T FEHRAL

% % (Copyright and Artificial Intelligence ) | & E 2 T % =38 : A &KX Al (Part

3: Generative Al Training) | FAEAATAR T *» H3 Al I 8k4E A & & T 4 k& 22

Rt RRBEAEZIET AL LLARBFEALBETZEEENRAE LY
AKX ERER TATATH ERF  REMRABREERERESALERTZ

RO KA B > LI R LA I T 69 1 DU T 69 A R AT &0 4 77T A8

" Id. at 1917-19.
® Id. at 1919.
® Id. at 1920.
* U.S. Copyright Office, Report on Copyright and Artificial Intelligence Part 3: Generative Al Training
pre-publication version, May 2025, available at https://www.copyright.gov/ai/Copyright-and-
Artificial-Intelligence-Part-3-Generative-Al-Training-Report-Pre-Publication-Version.pdf (last visited

Jun. 10, 2026).
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REAIEAER ) 0 LIFTF E R @ A Al FEEHEAA o @ Charlesworth T 2 A& R,
AL ELIEBERNELIEN ) — X RME T2 RKXAIREE | B
F A AEN SRAL T EAEH B s — SRR & FE A 3

(=) R&EMHEM

Charlesworth 48 & # & £ F VA ¥ ¥ Gen Al R @2 Mk A = F 142
PR B VE & R 4k An BT AR L& FE 48 693 3K > 344w @ Gen Al 24 R
ANENRAE DT HIRE R M AL AR EER KRR EMHE
HEARZE e 1E A2 17 A1IE Gen AT BEA! 09 9 B M 00 B i842 - R H T BAE Y
TR, 0 TIEFALHIEA TS B Gen ATER L IR AMHE
IRAFE M B ER BT S HFERALE R TRIGEET Y -

2K Charlesworth Bl Z Bl R Huig th » ZEHEFrE L AH AL 2 4
WA 7 X oy 453_FE K £ o Gen Al A A F1E X 7 K2 AT3K Google Books »
HathiTrust ~ Sega % ¥k 2B R F > ZEF AP P XA BITEA L T HhaeH
Aoy SAES e REN LM 0 &K Gen Al BI4%A] ] JLprds A 4F ou 2 ki
NARARF ORI o SLAER A 72 FRA R 4R T A R 4kdA2 » T
4T HA Gen Al & 4 1 ¥ Bk 693 4 * © Charlesworth 3t 7~ 3% F] Sag
Az Gen ALINARJESE " IFRiEMab A, 23%Es - Hdadh 0 TATHR
REREF AR RN EMA R REGME  ZAA THARMES R
FOyRAERERN -

Charlesworth R # Al 23] % A 6930 % » BF Gen Al £ 7 R #AF %+
2 EFHEAENE R LB RETEH B R

“the copying of expressive works from pirate sources in order to generate unrestricted content that
competes in the marketplace, when licensing is reasonably available, is unlikely to qualify as fair
use.” Id. at 72.

* T Generative Al's Illusory Case for Fair Use ;| — X E4E 2 A I Bl % 2024 £ 8 A 13 B » X F ik
&N T AR € B2 8F 55 49 SSRN (Social Science Research Network ) | * 443k : https://papers.ssrn.
com/sol3/papers.cfm?abstract_id=4924997 (last visited Jun. 10, 2026).

Charlesworth, supra note 11, at 325-27.

*® Id. at327.

49

a7

“The copying of the expressive content for the purpose of generating new content from that
expression capitalizes on the intrinsic expressive purpose of the copied work.” /d.
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FE > FABEEAER c LR HEREBERANL > LRET HES
B o 3R LLM 8 X Atk " 44T (tokens) | ° Btk T@wk
T (word vectors) | ; #EAEAAEW® " 4 (diffusion) | FH X2 H
FRER AR F R B ey BE

"iEBa N 0 TLLMs /G T Hl4kpr A RIsE ey kg7 Xy @ &
MR EEERY TR LR, > BE TALTASRTELEBELR
FERT g > TR TEBRRAAINRAGRAEESRE o 5 oo AT A B 37T 24
TP A7 2y Fo o Bk E R0 S S — A RS P R D SR A AR o) — AR R B AL AR ey BE
2l VR

B IERVE R IEIEH k0 MAVAE B AN XK EBEAKA > Gen
AL AEAY A& R 8 B ERARFA Bk LR ASAY R E N E o Al 91 4R 6y B AA1E
A+ BN CIA T AR o fT R — R AR A BRIE T~ AR
#& & o 13 ¥ Google Books 8944 F R 5] R M-S L@ H R A —EAREK
My £ R

4k > Charlesworth 45 tH Al £ R ¥ "2 lgfb  HRMBEBE LK — A
CITARAREGE | A ARG ERREKGTRATREGEONEE -
ERARARAA HAMIRIR > 3R F R 4% A o Charlesworth 42 & F 4] :
GPT-4 #£3% F & ZLN.Y. Times X ¥ * » Claude At & 3. FVEHE 4R E 04 k73]
Stable Diffusion 7 A& 4 & UL -F 52 % 0921 4R Bl 15 AL W e — 15 39 5 FAE 3 7
AR o B AR e

50

51

52

53

54

1d. at 329-30.

Id. at 334 (“Rather, the training works are algorithmically mapped and stored in the model, and then

used by the model to generate output.”).

“In this way, through the embeddings, ‘LLMs retain the expressions of the original works on

which they have been trained.” They form ‘internal representations’ of those works and, ‘given the

appropriate input as a trigger,” can ‘reproduce the original works that were used in their training.’
.. an Al model can thus be understood as a compilation of its training data—the model is simply a

different and complicated arrangement of training examples.” Id. at 335 (citation omitted).

N.Y. Times v. Microsoft Corp., No. 1:23-cv-11195 (S.D.N.Y. Dec. 27, 2023).

Charlesworth, supra note 11, at 337-39.
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(=) &8 R EL2ER

Jo AT Ff it Charlesworth 3224 Gen Al # 8 # 4k = 75 X ¥ Gen Al £
H BT Z F ik IR o & Google Books #n HathiTrust W % ¥ » ik TR %R
BR) B o A AR R Fe JE KM R b AT A E o AR MR E
LR F T AR TRAMEN FHBRFEIRENE - R FayH R
AREVG R T X FRAR AR REN T SEHER ™ © A3k Kelly v
Arriba Soft Corp™ ¥ Perfect 10 Mm%t = » RAE LB E L F k5] 0 R F
VE£5 B 69 &M o iParadigms 1% &880 ~ WHI R > TETRFRAELE
a9 FI A o Sega ¥ Connectix RIMF VAR TAZVAE KRR H Z @M - AT R
# 4 Accolade Z % & ob 1~ & Sega £ & ki - ABRBAF ARG L3k
2285 ° Accolade #F Sega #2 X85 " F Ml % (intermediate copying) | /&
AGIEAE R o B &R Sega AR T AR IR o 0 B AR B B B ey 1k
seff B T ek AR EIEHIHIMA B & 7 o f Connectix #9 " H A # |
FAERRIAAZ TLREH ) o BRGERIFEEA RN ZREGNE -

SR Sag 4% 48 7] » Charlesworth 75 VA TVEyes FAE & ¥R » AR
PAFRETFT » B REEE A EIEREEE AR LR £
AZE > TVEyes Akl b ESERGAAELETHE  “ALHFEHETHR
BAEAR - FEBAE G EIFERAERT » 18 LM Google Books
e RER > BAELEFRARYT LEAF A Fox B REMRE ™ -

Mesx ZFFRAGIGGEERNAT Bk THEB RS
VERZENEWEABMAER  b—aT# E o RH#ATH Charlesworth T #5 il
Z Gen AL ¥4F 7 KX » Gen Al 693114k B a4 W44 M13% 5 Fl iR e ol A8 R —
K& L T RIEA O R EBAAERATORIEN R o do Charlesworth 5]
] 2 Benjamin Sobel 47 2017 4 Rk X FA%E + AR B ZH B ayey 4

55

56

57

58

59

Id. at 353-34.

Kelly v. Arriba Soft Corp, 336 F.3d 811 (9th Cir. 2003).

“legitimate, essentially non-exploitative purpose.” Sega, 977 F.2d at 1522.
Charlesworth, supra note 11, at 356.

TVEyes, 883 F.3d at 180.
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BT AN S P EREF - HTO AR 09 RIS @RIRR AL -
Sobel 335 it * Google Books #4632 A4% F 385€ iE & k7 Google #9752 %
THRE THA FROER R ORHSERER A RFRER  F
Fibey TAFTR, % @AM ERSY TRERAE ) I Gen Al
B E LR TR o

=) Gen Al &34 A 5

AR ¥E AT # 4K BR 0 Charlesworth 75 4% Gen Al #2314k = #8 B 4T & %%
SRR LR — S AR AR THAZBGEEYT | T
Charlesworth A Be ey 322 LR B T s fbbE | — 35 4k 4k B B2 A Al PE o 45 75 1
A BLRIE SRR R F A 0 LRI AT H 6 B Ay A AR
R0 3B a9 IE R K AR ML © o 3L4h > OpenAl » Anthropic * Stability
Al LA E  WEABAAAGEBER - F_5# T#HANAF
H ) o A Al S ERBINR A T T4 REBMFS
BRIEENE BB EEHAER S RANSEBER " =24 TH
Az HfE | > kB RAEZFEZLSX 0 " HEIEBKRAE KR (Retrieval-
Augmented Generation, RAG) | 44778 T AE b BEIAR L N R - BAHF
IR R I

% va A B4 &9k & E % Charlesworth 350 t =188 ko9 7 35748 &
(1) BRIz F e ZHEAL Edn b - BEA T A Rk F et s (2)
FEAE AR TR0 A 0 T HABURA | 0O R T AR MR B AT Bk 0 R
TR VRO F IR TR FHNR  (3) AL DNSRIZHE 7 357649 7 5% -

61

62

63

64

65

66

“the machine ‘glean[s] value from a work’s expressive aspects.”” Benjamin L. W. Sobel, Artificial
Intelligence's Fair Use Crisis, 41 Colum. J.L. & Arts 45, 57 (2017).

“to assemble many individual works into non-expressive, factual ‘reference tools.”” Id. at 54—55.
Charlesworth, supra note 11, at 359.

1d. at 364.

1d.

Id.

1d. at 366.
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JAAE £ R 93T RAE A AR SB i F B S o K Charlesworth
Bloo % = FE48 T 44 0 34 OpenAl ¥ 3 iR 7 Axel Springer  #7 ] &
News Corp ~ KA 42 kI & iR Dotdash Meredith ~ YA & AP 4454 & [
AR R AP T BUR TR T AT, 09R ik -

E ERHIZELATN

Sag # #% ¥ Charlesworth #93 X34 A T HAs R T A ) AR X Hikk
] % #A Gen Al R ZE R X FFHEREI AN AINKRBERAZAIRNAITE » KB
HAp e AR AR 0 AT PR AR L b B o bt — AR AN AR R 0 F AT AR AE
o £ 7 ¥ Gen Al #fis A0 69 R M FEF @ Gen Al £3l4skBA2F » REZ L " 42
REMR, BAETARRKE ) PRERA LI RERT THE — koA
® 0 AR R E AR GARE LA A LT F e ERAT IR LA o R — AR
T& A kit hhH -

(=) TIERFEMAER | BAWRIRS BB R

Sag APt ey " IR REMAE A | BEA R IIEBLA 1k F 54
BN AR BEYRAIRSG  FBEZFH RGBSR A H
RERAREB PR TR BRKMBE TSR ME LS MRENEA
kif 0 3t £5k Gen Al 94k £ &2 45 L LA AR » Sag Az ERE A T IE
RIEMAER | T LR ) R TR B o Rt B E AR
MEAGRMEFTOETRRB Y ATHREALTEEET RAKE
—AAHETARM  BH LR A FEEIGR —RARA—FEkER
K> Mk Gen Al 9F A 474 > Jek kbt £k T AL R |, o 254
s TIEREN ) KR RIART RS -

% Id. at 368.
® L RMCH WAL A L EH B 150 3134
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B TETEM I R 0 MR XA AT R B A S S
BN R AR AR RR o AR A R B AR AR A
2L 242 NUY. Times #2% GPT-4 (Microsoft) #9324 538 E - H Sag ¥
Charlesworth 342 & " S22 LA |, 695 - PEREHZRA LR AL T ]
Shy kTR A RFI RS 0 RABAER B4 T Sag £dZ T AR EEBE AR AR
FERIEMAL | ByATE

F ik e tp) 2 AR 2R L34S

WAL E Y K E% T A E e e R R R R XBAR T
Bl o g b 2 IR KRR RE 7 ik L0 IRZI# L o WA Google Books % 519
Sag BIM L ML T IEREMAE | 69 LHFMAL - B dE Google
BB AL F RG] MIFREEHRYRARENE I Gen Al
SekeyIE R EMAY > Charlesworth 8] 5% 78 Google Books 1~ & 4 T &
AFo R BA > FRRFEFRESTY  CRMENENF - k5]
TALH M o ¥ Gen Al 897 £ B 09 E A BRIL K B/E o) RiE4FM - RIEAE
BT HRRARBMETHOF R E - SR LRAEMRER - f A RER
A Z T a1t o B Google %] &3k T # SRE A HFHEZHURERNETY
Hed] o mIEIAI5 R Gen Al 8978 £ PT R by -

s— ¥ T T —MEF kR LR AFIA RGBT EAR
R T —fRA RAE TEEEET ) XML 24 TVEyes AWM A M H
FAE T HBAE 2 ZR G RER Sag KX FIHERNA" 5
FRAT LG BRREEREZOHRR > ARRLEEMEA , » ARG L
TOEREMAEM | AR 5 Charlesworth DA R E 5846 T " Gen Al
EHXAAE L2 AR A REMENR | 098 —TVEyes B L EHHXE 5
£2 ¥t Fox #1 B P 26 R WA A Lk 2424 - f Gen AL 23] 69 7 %
HE ST ARy 0 LA A B R A T AR TR GG K
EMNEE -
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Sag KX H B R ERBKME G » LRIFRERSEARERTETH
REBHRRBRE B AEFWEHTEFRUREEEET - Rt —F
REwWEEFAANFEN AN FHRA LA T L HERASK
MR R EEANA ) S B ER AL AERZ IS T T
R HERE TAT R 5 RGERREEF L2 TR
ZUFE o EAZEEHRA REMBESNR S T ARRR P RT AR
RBEFRANF | o RARBFRX T~ WRB TS EG TSR
B AL $Aedn 2 B R AR A ) 0 B R BAEAE R TR dR T ey 148
T R ARk o

Charlesworth B 72 % vg %4 F 35 =B R R ey T3gia F - # T
B B A BB AR | TR T HAR R HM 2 b s %A T A
URAE | iy b F AR 1 37 09 58 FMEATHE - A R AT I RIZAE T 7 0 3 8 -
KR AR MR E BRI T 3 LR AR+ R 0y AR 3%
Ty R T RS 4R E o

R Sag %3z " MR R TR TRMBE | sh R 08 T — 18 K 4t
FlAL . F A RRK Al A% A RMMAKER R AL E T hat BT8R 8
FIEME PN RN HR A FAE TG 08 0 R TR R R R N AUR
W RRNES FiEEERE (B FERLERR) 28— FAARAY
WETHYREFA»OEREE

% ~ Bartz ¥1 Kadrey W £ & 3248 F 5 ¥

Sag 2L 69 2 HTAR RAA G AN L AT FAFHE R /AR T4k Gen Al R & K%
Bl TIRREMAER | Bimh Al D ERM T —MEE TSR ATIRT 25k E32
& F 643442 o Charlesworth B /X, &k ZFEMH A L35 0 FEELIL—HIE > HAEE
TRBLA SRR F A — IF AN REIRERAEMAE > E0Emit
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FROYEAEHBII 0 RSBl B G iEA% 0 mIEdiEIRiE S A IS A 6 R
BRI RTE - WmH X R H Bartz 2 Kadrey WM& & A 3% -

— ~ Bartz v. Anthropic PBC £

A& & Z William Alsup kBN G & KR Google v. Oracle % % Bp &R 3L
WA EARE L EWRE Y A Barz 2% > Alsup & B # M2 F #E314k
LLM #9#) f 7 K& T RAVHF 5 AR A ZFPT LR B fb e Halg = — 7

(=) ARz Bey@|HE

f& Bartz % » Alsup % B 7> o &4+ T 4% Anthropic #9#] 1 474 9 & =
o F—AL TIRAER ) > Alsup A EREH—EH T EHFH LA
4@@”’%uMmﬁ%a%%%%%%i?ﬁ&zﬁ%%#%%ﬁﬁ
B O M R AT 5 SRR AL A AR S B U F IR A AT 0 X F I
MR FXFHHERBLERADLGEAE " SA&F 2L EHETFME Sag &K
¥e TIRREMAEA ) 0t B L AR R R ARIE B AR M SRR
KA E RO RAIRIE - Alsup Z B — T SR MF ZHENS
HEEAMNITSE  EARYT LA -3y ) "—9F 8 Sag %3% "LLM £ F
AR RARE WERAZTERS -

—AE THERK AT R AR AR AN ETY | FEEBLELE S
R {23 d e & RRE - R 1% EE 2 A A Anthropic & A#H A KA
AEHATIRT > AR TR ) KA - AE G E MR

®  Google v. Oracle, 593 U. S. 1 (2021). Alsup i% B AT £ @ B M 77 ik TR B 83 & £ F © Oracle
Am., Inc. v. Google Inc., 872 F. Supp.2d 974 (N.D. Cal. 2012); Oracle Am., Inc. v. Google Inc., No. C
10-03561, 2016 WL 3181206 (N.D. Cal. June 8, 2016) * £ H %t Google #] A Oracle Z Java API &
4 5 Android 2 4% & MR & 2245 A & 5 AT BF 0 Alsup % B F) € w9 PR E 4+ 2 R 48 # Google
A A o

“The technology at issue was among the most transformative many of us will see in our lifetimes”
Bartz, 787 F.Supp.3d at 1033.

Bartz, 787 F.Supp.3d at 1021 (stating “Regardless, the “purpose and character” of using works to
train LLMs was transformative — spectacularly so.”)

1d. (stating that “no infringing output ever reached the users.”)

7 Id.at 1021-22.

70
71

72
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)

= T AL S o T gk A BB AR Bk & ik R 1984 SF Sony v. Universal City
Studios % 7~ & Bl W H 5 =339 L+ 3K ik R American Geophysical Union v.
Texaco Inc. & 7~ & Google Books %% 5] » 28 sufEh — e —ah 45 X 3%
o EEAFRARKINA S KRB IR EGATIRT » BA ™o

R Alsup ix B ARG R ZAEA A 7 K— T # BRRR T KL F
Aokl ey ER ) Bk o Alsup % B B F Anthropic " ¥ k8 &
BRI B R L E — 2R | £k 0 58 Warhol TR K FRE
mAE T ERARE R I RSO ERER 7 MmAET

Bk BEAF O 3 LR B IRIRAT B 0 B4R B R AL AN S Bp R A AT
WAk LM Z bt M ik - WAEBIRITE 7S T AT L B TRENEFE
FAEHE | o WIREEIL Sag IR A B B TAFNRE T &FRIF S
BLoEMETYRAMGE % R EERNH &L b @A EFIR
THFRE 0 ARBIE T FAEAE B A Y BT B E] o Alsup iR By T HE
Ny Fik o ET¥H Sag I E — THRAMY AT © RIBINRAIT L0088
ALt » A9 ST R 09 3 7R 5 08 S 0 B85 A By

WA EEZ R

AR R AR TAARFEINY 0 TR KA Lk
oo FL AR S B AR B AR R E e Bk ERATHAE ST 0 &3
fERRE S " | WA EKREMHT Anthropic A REZF T A E4H— &
AR RS G s REE TR R ML F R KIZRDLE S

AR R AN SRE R RRAAIE F P -

74

75

76

77

78

79

80

Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417 (1984).
American Geophysical Union v. Texaco Inc. 60 F.3d 913 (2d Cir. 1994).
Bartz, 787 F.Supp.3d at 1024.

1d. at 1026 (citing Warhol, 598 U.S. at 544-45.)

Id. (stating “Such piracy of otherwise available copies is inherently, irredeemably infringing even if

the pirated copies are immediately used for the transformative use and immediately discarded.”)

“calls for recognition that some works are closer to the core of intended copyright protection than
others, with the consequence that fair use is more difficult to establish when the former works are

copied.” Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 586 (1994).
Bartz, 787 F.Supp.3d at 1029.
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(=) AAZHHE

GRERE=ZARN THRZHRE ) AERZXTAMAIH R
TAG "HEFHZ A AA M AEM o 3 Anthropic F — A " 34k
AEH | 2 HAITLEMET > Alsup ZEREHENINGRENTHEARAZLEA
HEMEELE SR E LTRANRE  HEHBLAERAEEEL
2o Bk "HEMARA TR EAHLEK K ER | W F 0 Anthropic TH
BN RS ARG AL E T A2t i A AR e LT
HFM - RANFE—RF AR AF X F AR HAME - K
Anthropic " # & R R TR T I A P kB 00 E R | Anthropic & A&
TEMHA B EHMARGEATHER © Bt § = AR RH N ERE
T EH S| ROy &AL 5T

(@) FAATAHZERETHRELEREAIZE

Tk ER X AHAITET o Alsup kB EE T AAIIGRSERE
LIM 89 &8 RIEZH ~ R ERARHEZFERTE/MYE L TR
R JEB FARHEE T P AR ® o | Alsup i B AR S & GIEAL 0%
KPR BRIF R SIS LLM A5 E 3 Km0 1E o 5
RIS kG F L ETR Y BEERE G AIE LR A AE R0
BIME > mIEREAER SN REF -

g e IR ABRA FVED 4k LLM J& B 78 /2 37 B4z HE 735 0 R
Anthropic 8132 2% sbF R 5 o AN B B L FARI G » FAE R K AL 24
J& o Alsup i B ARRILIRIZAME TG AEH T R R RBPAR e gk T 554
IE BAEHE R B T AEH PAAS 69 AR ™ o SLAL T ¥ & Sag ATy Ly ¢ EEHE

81

82

83

84

85

Whether the amount was “reasonable in relation to the purpose of the copying.” Campbell, 510 U.S.
at 586.

Bartz, 787 F.Supp.3d at 1030.

“The copies used to train specific LLMs did not and will not displace demand for copies of Authors’
works, or not in the way that counts under the Copyright Act.”” Id. at 1031.

Id. at 1032.

1d.
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AR IE R AL A @ Tl AT G E RAS R FAT Ry
EERE - W MEREFEAEIE -

sesh o TERHMA TG ARG ER | EAaR0dy 3
AFIBAEHEA QA > Fogr A RN FET L P o R TIRERR
RTREBEATREZEOETR ) AABRKTHAEXZTHOE L
A o v SR R Bp R R BB AR R 2 F) B O

= >~ Kadrey v. Meta Platforms, Inc. &

Chhabria i B #% © FA/EHE kR & B2 B 044870 4 3 A FA R Hpig AL 4E &
Z o A RERBETFRIMMERAEZ TR T HEF AR KNG MEEER
JR B3 F S 18 R A KOS A 55 B VR AR AN AR Sn P FE Al — i B AR OR R AIESA B —
2 F #4724 ™ o Chhabria 7% T 583 » " TR T FEHAENMER - SFLde
JE el o ARG A BT REREAR BRAE S TG00 E S 0 K T RCE Bl 53 A SR 0 AE
FHE o RFESHEEARA > B EEEREESTHNBETRERGANELE
% %o | ¥ M > Chhabria 7% F £ 75385 Alsup 7% B AT d4$ 314k Gen Al £ 2 & 4 48
Al E GER A SRR THRERI T I LA FE™ - ML H
45 25 1E T Charlesworth 28 R & & F 694 -4 : Gen Al 89 £ B oy £7ARIRE
e REMBAA R FHER T - LE T8 R aw "t priex -

VA £ & Chhabria 7% B A R ¥ Gen Al 7T 7t & £ 2 % & 09 K 3% 22 5 (general
understanding ) * * BAB R Eoe R A EX Y THEERL,, c A&H  AH
SHRT > ABHFTEUZZHERERESER IR AERKATSY BRA T H L

* Id.at 1033-34.

¥ Kadrey, 788 F.Supp.3d at 1034 (stating that “What copyright law cares about, above all else, is
preserving the incentive for human beings to create artistic and scientific works. Therefore, it is
generally illegal to copy protected works without permission.”)

¥ I

¥ <And here, copying the protected works, however transformative, involves the creation of a product

with the ability to severely harm the market for the works being copied, and thus severely undermine

the incentive for human beings to create. Under the fair use doctrine, harm to the market for the

copyrighted work is more important than the purpose for which the copies are made.” /d.

% Id. at 1035-36.

' Id. at 1036.
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89 % Tk T# G ARERELZEHEYETIE 0 Gen Al 238 F F Lo FAEHA AT
1 0 & > o YASLAE & AT A > Chhabria 7% B #f Meta #] Fl 2 ZAEHE R 2 21314k
Llama X 4724 69 6348 F 5474 T o

(=) ARz Bey@|EE

Chhabria 7% B #f Meta 0945 A B 69 F R AL RG> H X - 2% —&
Mk thPAFER R Meta 094200 TE—F oy By fo T AR, 0 &
S P AR & Al o B Meta 314k Llama #9 B 89 2 £ #& — 48 4t 49 34
TR T A ERM - BFEER T ARERE S BEREF—
BRI MR TS THBEFABIRERKT BB ATRE -

HAREEZR Meta bt A MZZHELTEHLERRATZR
Chhabria i% B AR E A AR ¢ F— LLM HE 86 THL ) FXEA
FAMAT B —LLM A& i 8 R E A% ik e B TRR % £ o 7 X2 H st R
o mIEAFANMERMME B = Meta IR R 2 —MBA > MAES
T AL AT AL R TR - BB BARBNE > HIFERFEA
BTt o b 0 R4EIR L Meta 0918 A R HM LG —BE
oL 0 A HEIE I Meta 914k Llama YA #8 # B4 3L B 4F Koy |\ A& -
RILF B IGARAR R 0 S Bp Ak 4R R #4048 E Llama & #ek

HANek EH > Llama BT £ s =T R &5 S H O FR AR 50 8 > B
o B —FIE R % KW Meta & % Llama A8 59 VA 3k 2k B AR 4 i XR {2 )&,
W BARHEARTE ™

92

93

94

95

96

Id. at 1034. (stating “Although the devil is in the details, in most cases the answer will likely be
yes. What copyright law cares about, above all else, is preserving the incentive for human beings to
create artistic and scientific works. Therefore, it is generally illegal to copy protected works without
permission.”)

1d. at 1036.

Id. at 1044 (stating “This factor favors Meta. There is no serious question that Meta’s use of the
plaintiffs’ books had a “further purpose” and “different character” than the books—that it was highly
transformative.”)

Id. at 1044-45.

Id. at 1045.
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[ #9 53 o Chhabria kB34 >  Meta #F TEH ZH TR EZ LT L EH
4R LLM 23k #&A) AT % — 8RR > (£ Meta T 3% 04 & 35 #3515 B
AT AR AT - BARRHATLEMRM T BLTRAS#R
% B 0T BRItk 0 SRR e B E AR E TR AL T
Chhabria 7% & Fl 845 &h > Meta #6378 T 45T H 400 75 X3 7T a2 42
FE A (bad faith) AR FHwWBRMEH M > A2 £ % AR ERFL L
1 %E Meta 097 £ A TAIZ Meta 9w 5B B > L0 8ALMAE S — %
4818 Meta ©

WA EEZ R

1 Alsup 7% 'E 48 F] » Chhabria 7% B 306246 A 5 =8 %4 T4 F1 A 3
Z WY ) AT T R s b A e B 3T B R AR E 04
S T b RMEFAARE  AREZXFFES LR AERRK T
SR REMYES o Meta R AR EZERA L L TR EL "k
L% § ° R Chhabria 7% B BA#£ & 3R b — #8135 1 Google Books & #t &
AAH "R AEP i (content agnostic) | * HEERFEZHEMLE R ™A
EZR LM FE25RTHREEREFTRAEALSDEHMWME > ¥ LLM
DERIEAT ERBRM AR T R LK, AR LLM THRRZY T3
BB A H ST EAE RS LHGE A R EY AN -

Chhabria 7% B #f " hdgtb o &, " RER T F ) WE S H il
Charlesworth #9345 254844 > 12 Chhabria % B 1£52 % — &4 F Tkt 0 it
ke Charlesworth #§ st — & 7 B F ¥R S22 0 547 BALRAIET - #
Chhabria i% B 5 > PR Gen AT EE R AR F ¥ LR T E > 2

97

98

99

100

Id. at 1046.

Id. at 1047-48 (“Because Meta’s ultimate use of the plaintiffs’ books was transformative, so too was
Meta’s downloading of those books.”).

Id. at 1048.

Id. at 1049 (“LLMs are trained through learning about ‘statistical relationships between words and
concepts’... those relationships are the product of creative expression.”)
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Id. at 1050.
Campbell, 510 U.S. at 590, 593.
Kadrey, 788 F.Supp.3d at 1051.
Id. at 1052.
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Id. at 1052-56.

Id. at 1057.

1d. at 1058.

Id. at 1059.

Id. at 1036-37.

“Indeed, it seems likely that market dilution will often cause plaintiffs to decisively win the fourth
factor—and thus win the fair use question overall”
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