_— KK S

hva | ¢

ISSN : 2311-3987
H#ER[E 115 £ 10 ﬁ

o

MEERkEzZHENEE
— XBRRHRIALTT AR
RIARZ FIAR R

CENEBMER RR




o4
SRS

BB H

sk WA
% A
o 4

B 334 HA
HhaE R 115 4F 10 H 598

Dy R A A T
KRB S8 HF 1A

RE 11510 A 18
DRI B AR
tBR B

LT MR R

GRER :

E
Fie1 -

=8
A ER

HHRAT
b
BR 245 -
WA

PiT 4 88 -

A ey 4 bk

Hy HE

Al 48

% %
1% B

GPN : 48

FEB REY
AR TR

AR B RE

AR MR
R EAE  BIER
=5 AR E

HEE - LEMA

. http://www.tipo.gov.tw
10637 % 3k 7F 3 % %
2B 185383 4%

: tipoma@tipo.gov.tw
(02) 23766133
(02) 27373183
10300224

ISSN : 2311-3987

M AN AT

¥ X B &

¥k X B

AR &

HFeyit

AR R AKX AL IkZ S ER 50
# B Bartz v. Anthropic PBC %

% Kadrey v. Meta Platforms %
H ko TR AL A 3 B

Kadrey % " Z1E4 T 35 8

LT R 32 2 AR RAL
2P 3 b B 48 R M N
it

L sm RS X % 7 AR
—— X B AGH KA T A

KABZ FRBER B % {5k
P 8%

01
02
03
04

05

33

62
91



Issue 334
Oct 2026

Intellectual Property Rights Journal
First Issue: January 1999
Published Date: October 1, 2026
Publishing Agency: TIPO, MOEA
Publisher: Cheng-Wei Liao

Editor in Chief: Chan-Cheng Ho
Editing Committee:

Hsiao-Kuang Hsieh; Ching-Chi Li;
Jui-Che Chang; Te-Po Wang;
Sheng-I Hung; Chan-Cheng Ho;
Chih-Hsien Chou; Wen-Che Fu;
Meng-Feng Hsieh; Miin-Jer Hsieh;
Yu-Min Hsieh; Ping-Kun Lai;
Chi-Kuan Hsu;

Hung-Wei Chang-Chien;
Chen-Lin Liu; Ying-Chu Chen;
Chia-Hung Kao; Yi-Chun Lin;
Tzu-Kuan Wei

Executive Editor: Li-Yu Hsieh;
Hao-Chen Shih

TIPO URL: http://www.tipo.gov.tw/

Address: 3F, No.185, Sec. 2, Xinhai
Rd., Taipei 10637, Taiwan

Please send all contributing articles to:

tipoma@tipo.gov.tw
Phone: (02) 23766133
Fax: (02) 27373183
GPN : 4810300224
ISSN : 2311-3987

Intellectual Property Rights Journal

Table of Content ( Chinese )
Table of Content ( English )
Call for Papers

A Word from the Editor

Topic of the Month — Fair Use Analysis of
Generative Al Training

Fair Use Analysis of Bartz v.
Anthropic PBC and Kadrey

v. Meta Platforms Hsin-Lan Hu

A Study on the "Copyright
Market Dilution" Argument in
Kadrey: a Comparative Study
and Economic Analysis with the

Theory of Trademark Dilution Hsin-Lan Hu

Papers & Articles

Divided Patent Infringement in
Networked Cloud Services:
Developments in U.S. Case Law

on System and Method Claims Chih-Chieh Yang

Appendix

01
02
03
04

05

33

62
91



RO BN BT

B=EEERY (UTEEaH)  HEESEEVESSE
17 BERE 88 & 1 HEIFUEE - (RIE—ET5%1T - REVBEHME
BLEXITHTY)  REEEREBHMESHERZIERNIA » Al
BREY ~ (RIEERED ~ BIREIRE - RTERESE(F 0 (FEEREEY
ERIBAE ~ BEE ~ 260 - KERRAE - 25K IPXFRE
FEEAT - AHREARDHESEIERE<ZFIHRT » BEER
[BHREAX R ERSEMITERED ) B AREERMHZ— -

flllm

WBHEFECK : NEREZEHEEIEAET  ARIELE ~ AR -
R¥EE  BENBRON ENMEHEE « BEHAA  BE
B EXRERICREFSISEF - BRHEUDETR - BETS
1,200 7T + #8i8 10,000 =2 T3 600 7t » Sx/=58EY 15,000 TTHaE -
5#]4000~10,000 ¥ (=) RE @ URERE - £TED
HATUE » £% 20,000 F (Rt -

HiEBRIFES
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eyt

AR AATLE E (Artificial Intelligence, AI) iEVART P KA 849 3k & B KT A&
Eo R RAMBA  BRAER B H A BRABIET > LA REE TR
RS NGB FEN - Ry FEF A RK Al e Rl 2 ® /M » AT
HEE Y R R TN R B2 o R FAEHEARIR - A AT IRFEZE 4k AL B
AT EHR G AL 09785 © LB ER S HIERA » B IR At eyt

SIEME R oA ) A "Kadrey £ T EAEHE TG 5 HBEFFR L2 2 AR R AL
FR LB BRI | 2 B X F 0 ABEBR AR H A RK AL F4EH S22 45 A F35
B e E - FIRAAHRBEEHF R TRARRTARGEE S & o AN
AR THEBRERRHEZ S H IR — EABALF ARG AF A A R
B i o ATHAMEHEERAH M T ¢

$ 78— ¥ B AT F T £ B Bartz v. Anthropic PBC £ % Kadrey v. Meta
Platforms £ F| R GHAERA 24T 1 * AXEANBERK Al A NRFERLE
AR ERERE R > E 3k 2025 R B WA AR K AL FEH RS - 24T £H
IR AT H B ARAR GG A T T K RIERAE RBURIRE o

SR CHPTE " Kadrey £ T EEHETIHHE, HBAR —HE LA
TRACIE S L B IR 547, 0 AEH R £ Kadrey v. Meta Platforms 5 A7 4% $ =

TR VR TIGMEE | HE o HERERSR RIS REIE T L2 E 20 $i5i8
W ARARIR AL S Z e o oA T BT IR AR EARAREE -

Wil B AT TR TR X S AR —— A B AR RRR
R RAZFIRA R 0 AR 2020 1R K B AR 69 AR B A0 B B R R
A BTy ik R AMRAE X Akamai V RARE R A 4 F 4124 2 Centillion FAZ 4 E 47
OAT it K Bk IR AT B IRAF WL 80 5 O RAVRHERIAL -
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<[] Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZH RSB BT

# B Bartz v. Anthropic PBC £ %

Kadrey v. Meta Platforms & %]k &332 F 547

N

& REHFFTHMN
A Gen Al R A8k 2 & 12 48 A #4:38
— > X FWE
= R¥HEs
= ERGREEZ AR AT
% ~ Bartz 2 Kadrey M £ & 824 A 54
— ~ Bartz v. Anthropic PBC %
— » Kadrey v. Meta Platforms, Inc. %
B e

1B~ BH—HRBEAIBT

VEHIR L R KB FREREHIE  2RAH RS IELZRE2E L (SID) -
AT ADMHEAE L — I RIRFT > AREABAERELZ TR -

115.10 HERE# BT vOL.334
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25 Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZZH# RSB B DT

&

AR AL B PR R AR B - AR A S R AR A X IR T A
WAMER X LEREIFFHHFR - EFEBSZRFREE " AR S
IERIER | GBI 0 Rk Al SR G A £ B IRAF - MR AA A
RE 2R EEERA FEAEL o KX VA Bartz v. Anthropic PBC % ¥ Kadrey v.
Meta Platforms & ¥ B ¥ ik 450 » #adh £330 5 4 R X AL A A S 34k A%
ARGEERFEMEZESBER R A T ) AR R ZH &
v B FETIRE R AR R 0 ARSI A R X AT B R DI SRR L AR AR R 2R
R BEZ [ LT AR AT a8

Mats @ AR AL 3 ~ b ~ REM IEREMAEN - TG

Generative Artificial Intelligence (Gen AlI) » Fair Use » Transformative »

Expressive/ Non-expressive Use * Market Dilution
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<[] Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZH RSB BT

& REFFHMN

20256 A FTAZETAM 2B A0 b E BT AT AT B 48 N
N o sl AL #F B Ak A Al (Generative Artificial Intelligence, Gen Al) #2R! 31 4k 2%
R TZEZMH > A E R R AR4EEZH 5 Flk (summary judgment) ° H—25
Alsup 7% B 1€ 2 Bartz v. Anthropic PBC %" » 5 — % Chhabria 7% B 1E i Z Kadrey v.
Meta Platforms, Inc. & ° - MEZMAEE T AR EEMEEF 107 15 6ERR
Al &4t B R ERREYRBE AL INRITEHEREGEER « Kim > MELE
BT T ik RERERBURIR G L FARAMEZ 8 d b iR R
REF A R R Al FAEAHE TR A RSN T i Z 464 AL (copyright chaos in
California) | Z 58 Z\BE° »

Bartz $2 Kadrey W £ 4 3 % #84L > #% % Anthropic 1 Meta 35 % & #] & Gen
Al 2 3] » Anthropic Z # Claude * Meta 27 Llama—3 7 F X R EZ A (Large
Language Model, LLM ) 3ll#k *; mH 440 7T EERART AN T HE - AR
# "% FEE4, (shadow libraries * BF LibGen * Books3 * Anna's Archive % 3k i%
BIEFE) TREFMGEE AFART L BHEIAFEHRETLEERZFL
3 Ao AT AR TR SRR AT B4R S AR Sh & AR R By Fl ik -

RAEFFRERE > Bartz T3 " H MK | 69382 J7 ik ¢ Anthropic YA & 22 4%
AawmBEF @Ak Alsup kBt "I ER | R THEKRERISE
LELAK K EY | REBASEER 125k TR BRR T RIEGE AT kB
T EY | FRAOMER 0 TR IF S AETERXE H o Kadrey & F Meta
WAT L RIAR 2R T B Z 48 T |RAH > 12 Chhabria A T @A T Tk~ &
o lek ) —RAR  RARBAR — T SRR e MR EiTS 0 R
AR A P4 ) o Chhabria ix B ¥R K H R EREA> REF W B4 TIHE T

' Bartz v. Anthropic PBC, 787 F.Supp.3d 1007 (N.D. Cal. 2025).

> Kadrey v. Meta Platforms, Inc., 788 F.Supp.3d 1026 (N.D. Cal. 2025).

Keith Kupferschmid, Copyright Chaos in California: Two AI Cases, Two Days Apart, Two Very
Different Decisions, July 3, 2025, Copyright Alliance, blogs, available at https://copyrightalliance.org/
copyright-chaos-in-california/ (last visited Jun. 22, 2026).

*  Bartz, 787 F.Supp.3d at 1014; Kadrey, 788 F.Supp.3d at 1036, 1039-40.

°  Bartz, 787 F.Supp.3d at 1015; Kadrey, 788 F.Supp.3d at 1040.

115.10 HERE# BT vOL.334
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25 Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZZH# RSB B DT

fmH ik Meta B > TBABER T " £ A Meta b8 4 F » R BMHF B2
Z TR RH AL RERFTBETR . | —HE AT ZTI0 % E R (obiter

dictum) » HEHABEHRHY X LW G -

A\ > Gen Al R R Il sj 2 & B2 4% F 438

251 Bartz ¥ Kadrey M £ Z AT » A XML Gen Al AR 2| 4k 2 B F& Ak S
SRR BHE s RER o 4F 4 L4 Meta 2 T & B ot A H R B HE kX
AERE |  FAAZ—" 2B Emory i5E2R TAIHFE KBELY iR
B2 K5 #4% ) Matthew Sag® » &£ Bk kg 3t# 2 X ¥ " Fairness and Fair Use in
Generative Al | ° P4 " JE &M A (Non-expressive Use) | Y& &2 E F X
AT R Gen Al 4RBAEE LR - LB oy AARFBEXMLEMH - mIE Rk
HRAERRELH T F  MEARRBTLEEEA N THRIRFERZET - A
Mo WAEEBZFRE R A K EF & B REHEM Jacqueline C. Charlesworth
A & R AR 0 L I AL AR I ey bl & — A EE LA X B By
KA FAEHEAE & AR AR K AL 2409478 7 SR I SLlg
BT " g (illusory) | e

“In cases involving uses like Meta’s, it seems like the plaintiffs will often win, at least where those
cases have better-developed records on the market effects of the defendant’s use.” Kadrey, 788
F.Supp.3d at 1059.

Amicus Br. of Intellectual Property Law Professors, May 1, 2025, 3:23-CV-03417-VC-TSH, available
at https://chatgptiseatingtheworld.com/wp-content/uploads/2025/04/Tushnet-Amici-Brief-in-support-
of-Meta-fair-use-Apr.-1-2025.pdf (last visited Jun. 22, 2026).

Matthew Sag, Jonas Robitscher Professor of Law in Artificial Intelligence, Machine Learning, and
Data Science, Emory University School of Law, available at https://law.emory.edu/faculty/faculty-
profiles/sag-profile.html (last visited Jun. 22, 2026).

Matthew Sag, Fairness and Fair Use in Generative AI, 92 Fordham L. Rev. 1887 (2024).

Y Sag AR —RFIEEM R ER MM X FF 0 3 TR REMLN REARA L F MR
% o See e.g. Matthew Sag, Copyright and Copy-Reliant Technology, 103 NW. U. L. Rev. 1607 (2009);
Matthew Sag, Orphan Works as Grist for the Data Mill, 27 Berkeley Tech. L.J. 1503 (2012); Matthew
Jockers, Matthew Sag & Jason Schultz, Digital Archives: Don 't Let Copyright Block Data Mining, 490
Nature 29 (2012); Matthew Sag, The New Legal Landscape for Text Mining and Machine Learning, 66 J.
Copyright Soc’y U.S.A. 291, 303 (2019).

Jacqueline C. Charlesworth, Generative AIl's Illusory Case for Fair Use, 27 Vand. J. Ent. & Tech. L.
323 (2025).

' Id. at 352-56.
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= X¥FWE

Sag Ziz 4t h LI m ey R AR £ A7 » FEHEFO BT R R A R iE
MIE A o T RAIME R IR BT R AR EAL e segh - A
HEA 09 BB A A @ oy oy o ARG LR A R AT R A IR o BN AR
1236 R BIME S oy R0 - &3 AL R 6y B 42 o AR AU TR AR M o AR A i dly BT AE R
MBEATE  BRE L@ RF BIMEA T BRI  FEH LR AIME S & A R
123 09 F] 5 “ - Sag It 23 " ALtk (transformative) | X Leval ix B A
AT BHEARREA " BLMRE | X FEN—PEREHF YRR
REAMATFIN A6 > XK TZRENATRGWE o EBEBHHRZHRA
Campbell v. Acuff-Rose Music 3% 3Lt &%V > ¥ & Andy Warhol Foundation
for the Visual Arts, Inc. v. Goldsmith % (T4 "TAWF %, ) &% » T (&M )
SRR TEARAITERE ARES XA L, BHRRAELREE
BgRMH P e

(=) JEREMEER

Sag 4z A M ¥ T — £ 7R 4 H & 47 09 £ 4] (copy-reliant

technology cases) ° 4w X& /R I #2 X Sega Enterprises v. Accolade % *° #1

¥ “Original expression makes a work copyrightable in the first place, .... Moreover, the exclusive

rights of the copyright owner are generally defined by and limited to the communication of original
expression to the public.” Sag, supra note 9 at 1900.
" Id. at 1901.
¥ Pierre Leval, Toward a Fair Use Standard, 103 Harv. L. Rev 1105 (1990). Bi# Leval i% & 3% XX %
MANE - HELACH B R EE? R ESEEARABIOM BRI EARBE - REX
BRSPS M B 11-13 0 2018 1 A o (TS - "#iLt 2 xE, ) -
Sag, supra note 9 at 1895 (citing Leval, supra note 11, at 1111).
Y Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).

18

16

“Rather, the first factor asks ‘whether and to what extent’ the use at issue has a purpose or character
different from the original. The larger the difference, the more likely the first factor weighs in favor of
fair use. The smaller the difference, the less likely.” Andy Warhol Foundation for the Visual Arts, Inc. v.
Goldsmith, 598 U. S. 508, 529 (2023). > AWF EZ ¥ A-42 » H 45 MM - BRI m Eag
MR AR MR R B A LR AR 82 41 0 A 21-54 0 2023 - 12 A -

¥ Sega Enters. Ltd. v. Accolade, Inc., 977 F.2d 1510, 1523 (9th Cir. 1992). Sega % ffi ™3k % A3 <
FTOSEERBRY BB ERBARSERRMEE T EEAL SEEASHZIHE S RK
x5 5040 0 A 250-51 02025 12 A - (FAEH<H > T HEEAERIL, ) -

115.10 HERE# BT vOL.334
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25 Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZZ A& IR A DT

Sony v. Connectix™ ~ #: B X F 4 8 2 AV v. iParadigms £ * -~ % 8 34 5
5] % Perfect 10 v. Amazon % * ~ ¥13% 5 B £ 34 F A& %X Authors Guild v.
HathiTrust & ® ¥ Authors Guild v. Google ( F#% Google Books) % * 3525
JERIFMAL A Z @) o Sag KIZI B L R0 L B AF B R4 B S
HeJE R EMAE R F AR ERE - LI R TIEEEE S ARE R A RE
— AR R R L E R EE RS RIERE RIZE S REE

2 R A RFEZ &R P M B (intermediate step) * o HiE— £5k - 3
e WAL A3 IR B A LR MK AR B 6 LR G 04 FAEHE R % A AT
WALMAE R Ae JE R MR R ERNER R E LA T L%E "

FEE L Sag HILFAANZ ARG EBFREZAAF XYL " HEE
MEBLT R ) Z4HY B#A T XE £ EZ5FH (Large, Indiscriminate
Copiers) | * ¥RF4 "By E ) @ibm 2 624 R * - 4w ] Leval ik
B 4& Google Books % ¥ 3% F Google & H b A FAE 2 $/LM4 B 89 » 1% £
R FEEAL T X Z AR EEZ AR TSR A KR

FAEAR BTN > FRAYRTE » RIEMP R FAEZRMN - AERFEHEE
RN F IR REB " | RFL L FREMERN R RES
B LR - WA FREMAEGEEMAMER KR EF
WREAREABMAERE AL EETRYEHRENT R 22BTH

20

21

22

23

24

25

26

27

28

29

Sony Computer Entertainment, Inc. v. Connectix Corp., 203 F. 3d 596, 603-607 (9th Cir. 2000)
(hereafter Connectix). Connectix E N F 5 LACH - LR FR/L > FarE 0 & 251-52 °
A.V. ex rel. Vanderhye v. iParadigms, LLC, 562 F.3d 630 (4th Cir. 2009) (hereafter iParadigms).
Connectix BN H 5 AP W » WACA Z L8 » B3 15 B 3334«

Perfect 10, Inc. v. Amazon.com, Inc., 508 F.3d 1146 (9th Cir. 2007). Perfect 10 E A3k 5 RSB -
HACA R EE - Fl3E 15 "33 -

Authors Guild, Inc. v. HathiTrust, 755 F.3d 87, 105 (2d Cir. 2014).

Authors Guild v. Google, Inc., 804 F.3d 202, 209 (2d Cir. 2015) (hereafter Google Books). Google
Books RN ANBF 5 LS H > AL R L > FI3E 15 A 38-44 °

Sag, supra note 9 at 1903.

1d. at 1904.

SR ML R R R 15 A 3134 -

SRS M HER T EEFERASCEERARBIERE S PEMEXRE22 M A
12-15 > 2021 1 A » (CFHH M > "M RE2HT, ) -

“[T]ransformative uses tend to favor a fair use finding because a transformative use is one that
communicates something new and different from the original or expands its utility, thus serving
copyright’s overall objective of contributing to public knowledge.” Google Books, 804 F.3d, at 214.
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(Metadata ) Fr Ho 41 % RRAE AR 34 09 40 S48 3B 1 AR L R HHE R R A1
RIEWIFHE P o R Associated Press v. Meltwater % ** ¥1 Fox News v. TVEyes
RXTAAERY] > BH_FIAFHAFT O RARFFZREENE

B RGBT -

(=) Gen Al B JE &k iEttis A

B> Gen Al 94k 2 & B2 JF R iEM4E A ? Sag 42385 Gen Al &8
R dh RACHLIEAN A BAZ 0 KW HI59 T IR AR L N A R
QI o B RIIRA I F R E @2 T EMRRFENIES - LRI
BRERME {2 Sag KA AT Ok E T EREMER ) KRBT
BT wRBRBZETRAL THRREEF R FERREIS 4
# (latent features) ~ X & X EHLA| 0943+ #4E (statistical patterns )

X &) P 69 Ak 48 Bl Bt (associations) * M & EIRAE S K » ARE THL
# HathiTrust ~ Google Books ~ iParadigms S8 334 W g ey 4] > -

R Sag A2 ¥ &3] > Gen AR A B #E K € T 3¢ 1%& (memorization) |
FERAIKAHGRE  FRATIREETRINRAHF T oy LA R -
T R AR A JE R M A AR c AR AXFHERYF 5 F—
fEf i KB EM  FRBEIEF B F R~ BA K A8 #A4k
AHBR > RFAZREAE - AIF FL MR LH  RERR R

» Sag g M2 & T % A (Snoopy problem) | * e & 3 2023 5
rCopyrlght Safety for Generative Al ;| — X ¥ » Sag %42 #t¥# [ st % b i
A Pd TLLMs FEHE e aded ) TR D AR EAEH - AR
DR A O] Am A ST AR AR B R AR - RREREZ

30

Sag, supra note 9 at 1906.

' Associated Press v. Meltwater U.S. Holdings, Inc., 931 F. Supp. 2d 537 (S.D.N.Y. 2013) (hereafter:
Meltwater). Meltwater 5 fi N35 5 RS - IR H2147 - F3E28 » A 15-16 °

> Fox News Network, LLC v. TVEyes, Inc., 883 F.3d 169, 173-174 (2d Cir. 2018) (hereafter: TVEYyes).

TVEyes £ 4 A< - i EH|20hr » FZE28 0 H 35-38 °

Sag, supra note 9 at 1905.

*Id. at 1907-10.

* Id.at1911.

33
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In

)

A$8E LR A0 58165 H (reinforcement learning through human feedback,
RLHF) -~ 8y hi@08 » 3 3R e 2 8 &% B R ~ ARG IR K HHRR 28k
W 5o, AF A & R R G A B BARAR SR ~ FERIFAREPEEF -

Gen Al & 324 A 5 ¥

Sag Kk — @124 &ML A F = CARM T L FEREREE R E |
L ERRAAFESE — B THRERAAGREESE s F =24 THA
89 0 B ST & LK IR MR ] L — 3~ A RCE v B AF T AR A R #RAE
T RARAL T A A AT B R TR RATRHE 2 — @/ &M 7 -
AN ERF AP RIF 2 FAEAE R I RS E BB - KRR EM
LR AR IO RAL A Y AFESAE RS —CAES TR B 8
MM R RERF LM W RS e R e RN
Ak —#k 0 £ 2% Gen Al B A ZE 5 9 4R F FH 4B AR AL B oy 2 F 1R A PR3
Bt o SRR F MM A AN EUR A R AR AN R A G T o B
o JeRAFHEMAFERERY  ASGHERA I FFE " HAIT S0
HEHFTHMN ) R =24 LM LFERERGRT” -

SR G v SR RAFSRET AR AT & 3 T MR AR AR S 0y B T 3 AR
) AlHER > AEERESRSRE G ATl RET K FRE
MAE R AR LB R EMB RGBT 0 B E % v B4 T 8% REAEL
BT o RIEREMNBE AR TR TR - 2L A FHE&
WM EEMA RN FREEERFAERTEHIR T FEH R E
TR o &K Sag BARIE B W ETAREA S WA R TRMAANFT N T &
M FRA AP REFESELATRMERAE: % —  &FRIF (Lawful
Access)  FAFHEAHE AR H AU R R EMAE T 2T A
HEH AR S 0 B E o BT B 42 OpenAl » Meta ¥ Google ¥ #& /& T 4n

36

37

38

39

40

Matthew Sag, Copyright Safety for Generative AI, 61 Hous. L. Rev. 295, 337-43 (2023).
Sag, supra note 9 at 1913.
Id. at 1915.

1d.

Id. at 1916.

115.10 HERE#F T VOL.334
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BYRAE B R PTR I T B F 4 Ll LLMs » § B A H £ LA L
o PR 0L R AT 5 APV HOR T FEHE B A A e iR
MR

RAFRGHE AR LT RMERAR G MR EESN
(Pervasive or Systematic Indirect Expressive Substitution) * Bp 4% &% 3t P
Fidh T Z R4 T 354 #E (Copyright Market Dilution) | Z#4 ° 75 BF » Gen
Al Z SelE s An AR & P 4R IRA B 09 % FAE MR EZ T F - RIEA
—AE VT REAIR R B A & SR 09 7 oM % L R AE &R A R iz 0y R HK
mARAE R R PRTREEABEE LT T4 (unfair) © o K&
Sag #4245 » BAEREE 0 B IR AN B G FERA TN FHRFZ
Mg Reg » BB E AWF o T IRIBAVERB) | X 78 JE R 45 fRk B AE ik
BEBREERNK > WAL — R A Al e R AT A3
{33 A2 AR © o HAER T E R BAFEH L TRIME TS B
EAR h F M R R -

=~ R¥HE

AR Sag FAx 6y G473 0 AT £ B FAEHE B 8] & &k Charlesworth BB 75 #

T LR BARRFEMAE - T BRRER - RRFERBER T FEHRAL

% % (Copyright and Artificial Intelligence ) | & E 2 T % =38 : A &KX Al (Part

3: Generative Al Training) | FAEAATAR T *» H3 Al I 8k4E A & & T 4 k& 22

Rt RRBEAEZIET AL LLARBFEALBETZEEENRAE LY
AKX ERER TATATH ERF  REMRABREERERESALERTZ

RO KA B > LI R LA I T 69 1 DU T 69 A R AT &0 4 77T A8

" Id. at 1917-19.
® Id. at 1919.
® Id. at 1920.
* U.S. Copyright Office, Report on Copyright and Artificial Intelligence Part 3: Generative Al Training
pre-publication version, May 2025, available at https://www.copyright.gov/ai/Copyright-and-
Artificial-Intelligence-Part-3-Generative-Al-Training-Report-Pre-Publication-Version.pdf (last visited

Jun. 10, 2026).

115.10 HERE# BT vOL.334
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“the copying of expressive works from pirate sources in order to generate unrestricted content that
competes in the marketplace, when licensing is reasonably available, is unlikely to qualify as fair
use.” Id. at 72.

* T Generative Al's Illusory Case for Fair Use ;| — X E4E 2 A I Bl % 2024 £ 8 A 13 B » X F ik
&N T AR € B2 8F 55 49 SSRN (Social Science Research Network ) | * 443k : https://papers.ssrn.
com/sol3/papers.cfm?abstract_id=4924997 (last visited Jun. 10, 2026).

Charlesworth, supra note 11, at 325-27.

*® Id. at327.

49

a7

“The copying of the expressive content for the purpose of generating new content from that
expression capitalizes on the intrinsic expressive purpose of the copied work.” /d.
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50

51

52

53

54

1d. at 329-30.

Id. at 334 (“Rather, the training works are algorithmically mapped and stored in the model, and then

used by the model to generate output.”).

“In this way, through the embeddings, ‘LLMs retain the expressions of the original works on

which they have been trained.” They form ‘internal representations’ of those works and, ‘given the

appropriate input as a trigger,” can ‘reproduce the original works that were used in their training.’
.. an Al model can thus be understood as a compilation of its training data—the model is simply a

different and complicated arrangement of training examples.” Id. at 335 (citation omitted).

N.Y. Times v. Microsoft Corp., No. 1:23-cv-11195 (S.D.N.Y. Dec. 27, 2023).

Charlesworth, supra note 11, at 337-39.
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55
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Id. at 353-34.

Kelly v. Arriba Soft Corp, 336 F.3d 811 (9th Cir. 2003).

“legitimate, essentially non-exploitative purpose.” Sega, 977 F.2d at 1522.
Charlesworth, supra note 11, at 356.

TVEyes, 883 F.3d at 180.
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“the machine ‘glean[s] value from a work’s expressive aspects.”” Benjamin L. W. Sobel, Artificial
Intelligence's Fair Use Crisis, 41 Colum. J.L. & Arts 45, 57 (2017).

“to assemble many individual works into non-expressive, factual ‘reference tools.”” Id. at 54—55.
Charlesworth, supra note 11, at 359.

1d. at 364.

1d.

Id.

1d. at 366.
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®  Google v. Oracle, 593 U. S. 1 (2021). Alsup i% B AT £ @ B M 77 ik TR B 83 & £ F © Oracle
Am., Inc. v. Google Inc., 872 F. Supp.2d 974 (N.D. Cal. 2012); Oracle Am., Inc. v. Google Inc., No. C
10-03561, 2016 WL 3181206 (N.D. Cal. June 8, 2016) * £ H %t Google #] A Oracle Z Java API &
4 5 Android 2 4% & MR & 2245 A & 5 AT BF 0 Alsup % B F) € w9 PR E 4+ 2 R 48 # Google
A A o

“The technology at issue was among the most transformative many of us will see in our lifetimes”
Bartz, 787 F.Supp.3d at 1033.

Bartz, 787 F.Supp.3d at 1021 (stating “Regardless, the “purpose and character” of using works to
train LLMs was transformative — spectacularly so.”)

1d. (stating that “no infringing output ever reached the users.”)

7 Id.at 1021-22.

70
71

72
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Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417 (1984).
American Geophysical Union v. Texaco Inc. 60 F.3d 913 (2d Cir. 1994).
Bartz, 787 F.Supp.3d at 1024.

1d. at 1026 (citing Warhol, 598 U.S. at 544-45.)

Id. (stating “Such piracy of otherwise available copies is inherently, irredeemably infringing even if

the pirated copies are immediately used for the transformative use and immediately discarded.”)

“calls for recognition that some works are closer to the core of intended copyright protection than
others, with the consequence that fair use is more difficult to establish when the former works are

copied.” Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 586 (1994).
Bartz, 787 F.Supp.3d at 1029.
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84

85

Whether the amount was “reasonable in relation to the purpose of the copying.” Campbell, 510 U.S.
at 586.

Bartz, 787 F.Supp.3d at 1030.

“The copies used to train specific LLMs did not and will not displace demand for copies of Authors’
works, or not in the way that counts under the Copyright Act.”” Id. at 1031.

Id. at 1032.

1d.
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VA £ & Chhabria 7% B A R ¥ Gen Al 7T 7t & £ 2 % & 09 K 3% 22 5 (general
understanding ) * * BAB R Eoe R A EX Y THEERL,, c A&H  AH
SHRT > ABHFTEUZZHERERESER IR AERKATSY BRA T H L

* Id.at 1033-34.

¥ Kadrey, 788 F.Supp.3d at 1034 (stating that “What copyright law cares about, above all else, is
preserving the incentive for human beings to create artistic and scientific works. Therefore, it is
generally illegal to copy protected works without permission.”)

¥ I

¥ <And here, copying the protected works, however transformative, involves the creation of a product

with the ability to severely harm the market for the works being copied, and thus severely undermine

the incentive for human beings to create. Under the fair use doctrine, harm to the market for the

copyrighted work is more important than the purpose for which the copies are made.” /d.

% Id. at 1035-36.

' Id. at 1036.
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RILF B IGARAR R 0 S Bp Ak 4R R #4048 E Llama & #ek

HANek EH > Llama BT £ s =T R &5 S H O FR AR 50 8 > B
o B —FIE R % KW Meta & % Llama A8 59 VA 3k 2k B AR 4 i XR {2 )&,
W BARHEARTE ™

92

93

94

95

96

Id. at 1034. (stating “Although the devil is in the details, in most cases the answer will likely be
yes. What copyright law cares about, above all else, is preserving the incentive for human beings to
create artistic and scientific works. Therefore, it is generally illegal to copy protected works without
permission.”)

1d. at 1036.

Id. at 1044 (stating “This factor favors Meta. There is no serious question that Meta’s use of the
plaintiffs’ books had a “further purpose” and “different character” than the books—that it was highly
transformative.”)

Id. at 1044-45.

Id. at 1045.

115.10 HERE# BT vOL.334

25



26

=
FAEE
25 Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZZH# RSB B DT

)

f% T B 45 M E > Chhabria 7% B R 4RI T 5 Alsup % B R A T
[ #9 53 o Chhabria kB34 >  Meta #F TEH ZH TR EZ LT L EH
4R LLM 23k #&A) AT % — 8RR > (£ Meta T 3% 04 & 35 #3515 B
AT AR AT - BARRHATLEMRM T BLTRAS#R
% B 0T BRItk 0 SRR e B E AR E TR AL T
Chhabria 7% & Fl 845 &h > Meta #6378 T 45T H 400 75 X3 7T a2 42
FE A (bad faith) AR FHwWBRMEH M > A2 £ % AR ERFL L
1 %E Meta 097 £ A TAIZ Meta 9w 5B B > L0 8ALMAE S — %
4818 Meta ©

WA EEZ R

1 Alsup 7% 'E 48 F] » Chhabria 7% B 306246 A 5 =8 %4 T4 F1 A 3
Z WY ) AT T R s b A e B 3T B R AR E 04
S T b RMEFAARE  AREZXFFES LR AERRK T
SR REMYES o Meta R AR EZERA L L TR EL "k
L% § ° R Chhabria 7% B BA#£ & 3R b — #8135 1 Google Books & #t &
AAH "R AEP i (content agnostic) | * HEERFEZHEMLE R ™A
EZR LM FE25RTHREEREFTRAEALSDEHMWME > ¥ LLM
DERIEAT ERBRM AR T R LK, AR LLM THRRZY T3
BB A H ST EAE RS LHGE A R EY AN -

Chhabria 7% B #f " hdgtb o &, " RER T F ) WE S H il
Charlesworth #9345 254844 > 12 Chhabria % B 1£52 % — &4 F Tkt 0 it
ke Charlesworth #§ st — & 7 B F ¥R S22 0 547 BALRAIET - #
Chhabria i% B 5 > PR Gen AT EE R AR F ¥ LR T E > 2

97

98

99

100

Id. at 1046.

Id. at 1047-48 (“Because Meta’s ultimate use of the plaintiffs’ books was transformative, so too was
Meta’s downloading of those books.”).

Id. at 1048.

Id. at 1049 (“LLMs are trained through learning about ‘statistical relationships between words and
concepts’... those relationships are the product of creative expression.”)

115.10 HERE#F T VOL.334



In

FREE

<[] Bartz v. Anthropic PBC 2
Kadrey v. Meta Platforms ZH RSB BT

AHAZ LA R ERM 82T ARBEAB/YT L HEWLFMHS
TARBARR AR R KE L 09 B R AR TR 0 dd AL T A A A S
AR R 23008 0 B Sag itk 8% TEREMER | MRk EEL -

IR 2 H

AL R E = ERH T AR e | B A Meta 0 BPfE L
AW R TRENEE ALY AL LS B - EA%A
ZTRNANL LM e RBA—F 09 F ZA214R LLM » & A #34 Meta ¥ 5

A AE R RN E ) & T AL Ry

(@) MATAHZFRETHEBLEBEIBE

Chhabria % B #2851 M & B B 8 5k & ik e Campbell % » # b — %
HARNAE T I RESNIFRITLE RN TIHFR/ELE ) £ T#%
LT EZ R BRI G IT S G W H R A OB T 5 R

q

BFEEMHAABE ) > ARmiabR4mmMey Tsg—8BF "3 AR,
¥ R 6938 F | ' Chhabria 7% B # 3% £ 914k Gen Al 7T At & A 049 =4 77 35
18T H

1 Llama TAAEZER S ERETHANE (regurgltatlon) H— EFRF R L
Fde L A7k > Llama S AF AP A RAETREZHGTEHRE Y - R
LFERTARBTEE BT THERLP 9N E - BT HRRK
JET AR S e

2 FHETIHIE  Chhabria A BT HAEIEL » A5 AFLHE > FwAR
WA FA NS IR 38— AT S P4 R AR AR Ak £k A M TR E -
D ERIZAHE T 37 I IE IR & A AR & 6y T

101

102

103

104

Id. at 1050.
Campbell, 510 U.S. at 590, 593.
Kadrey, 788 F.Supp.3d at 1051.
Id. at 1052.
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3 W3 (market dilution) B4 #X 2 & (indirect substitution) :
Chhabria 7% B3%% © RBP4k Gen Al £ R 69ZIERHME  JEE 480 A7
T AR E A AR T K 0 BB AE b i IR T - MR AIME R A
U i BRARAFRAIMESS E ' o Ju¥L Charlesworth BTk 3l 64 5% — &
KRR E— AR B T AR FRK L R R AR E
KA AR ZEFE AR T M EI LR LT A I aEELY
R A Z B e

ABMET A RERTRE F— HAYTEER  RERIEK
Meta 4l LibGen % IR IR » Rk T 4F T AT 5558 % % Ak
A TEE4#, 9EKR™ - % = Meta £k » % 21k Meta Z 310 AL B
BEH R AT E LT AR T FAEAE AR 69 URAE & R AR A4 T
*A1%, 25 TREHRET ) o Chhabria 5B T ABF » Z914k LLM 247
BRI 4 Al XA e LGRS RE AL LE
WM& X FAF I AE > Chhabria 7% B AR R R — £ & B I KA AL 91 R IEHE
135 ' o JL¥ Charlesworth “A OpenAl Y1482 £ B 32 W R F [

TATH SRR S -

Chhabria 7% B 48 8 » BRI » XT3 £ E I AL H Meta 8
AAF R A2 BARAREBERARZTRE T A0 EA - HEAR K
3 X Meta 42 8 R AR 9 F R A B S HA Z X0 £k
FERERELESMEMMRFERRBHRE " 2T FT L ARAMEKY
R o TR T AR R BUR & v B R EIRAF R MR 0 i
W e BB AL R PR BT A m A e

105

106

107

108

109

110

Id. at 1052-56.

Id. at 1057.

1d. at 1058.

Id. at 1059.

Id. at 1036-37.

“Indeed, it seems likely that market dilution will often cause plaintiffs to decisively win the fourth
factor—and thus win the fair use question overall”
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B e

Bartz ¥& Kadrey M%7 7 &l - A £ @A B M AT R E B3 %
FAREARFEMZ A BB - TRAFFEIATEXRR AT SELRE T AR
A o Alsup FEHAERKAIZ " X EMA | > 1 Chhabria 7% T ZF EHH
BT RBAEAE T MAERARTE YR ERELRM - MR A SR IE - KRB
o RRM Gen Al A EFHARMME S HIT  FRAFTHET W T
Charlesworth & R At £ L &35 7 £5kkA T REBA R, -

BT MENRAERLAED T AT LI AKX LLM A E 43 F
69 B ay B 5 098 o LLM 899 B 4% 35 K w o R AR B AR AT R 2 7T 3k
FIAEE PR ERRANE 0 BEEAER "I AL I skAE A 2 735
Bk AREHTHEREGEER F B4 TTRITIHGE o K5 Gen Al 3]
BRPT 2 AL o B I~ HME R IF i R R A AR S AL B 64 S22 AL
ZEHFE S TGRSR G A AL AR RETIE S Y MEFRIBAAE R

ZHE -

-

B VAH E ¥R Sag #3% 2 Charlesworth #9 X 3 » i~ RIR B A AL F G
T T EMTAIRRIE SR LT TRA S MRHE TR RAMIRM L RS 5
W S F) B T A R T] R R oF R B S ¢ Bartz RS LA Sag K
ROGIER » EINRAT L0 HALER TR P v R4 T8 T ook L3RG E S
BB BAPTEEEMA LA T &XRF, 030K s E XA
L B3R T Sag %% T IERIEMAL A F R LA A2 ERF A REE

& WER -

Kadrey R 20 LA EME RS A% — 42 @b R e LT
Sag % #% » A% T B L ireh —BEALIR 22 £ 3 F 484 Sag 4% 00 B X IR#] 5 12 A K
KRG L3~ TR B e AER 0 AR H IR AE T 3 00 AR R e TR L > Bl
¥ 33 Charlesworth 893 305 » LB 'H LA & Aoy X & Charlesworth 84

R F R A AR EAE — % "Kadrey R TR EMTHAE, RBF R — 0¥
2 T AR RACIE 3 VB R4S ST AT
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TR F AL T ARSI RAZE > X T TR REHRE ) REARRE
B3k 22 1 > BI"F & T Charlesworth B AT 214k 3% HE 73548 % % v 24 M4 % %
Wy B o WAE Rk Ok Kadrey F & — AT X LA FIME ~ ARRE R LA &R
A EAEARE G F R -

R L ER TR ETEAG FY ST 0 £ T Sag ¥ Charlesworth
P AR R 0 T AR IR S5 AL EF AL B I am M R b 093 4t o B Gen Al AR P AR & dy ik
Bk e R LR R AT R FRATIL A ke Rek - R G -

1B~ Em—HRBEZET

Bartz 11 Kadrey Wi £ H KRB FEREH I E R TEANRRBET AHE Y
AATIER > RAEABTT TATRBEE ) Rog ey BARE - KB FHEARZ R
65 & % 2 FAPT & X A AR va TR FI BT AR AR o sl R B AR A R 107 e XA
SEHE  RMH AR LG E—ARAMEZR  ERSEMERRAE T
ACHAR T By FIBLER R T > O e 38 g o) 8] ik ARk & 5 R B 1R %
ig 4 AR VA Gen AL SISk &A% 09 2 3] ik Fl ik > % & 0 £ Ryab 1 4 4 1] 3 1 47
Ve BB > AEdE h ALDIRS A T EH] ) 174 ERTHREBE 6515% 2R
Prolva sk BAHRME R FIET > R RE—F I35 FR THARTANIIZ
SRES s v W

FEWF FTF Bartz ¥ Kadrey Wy EPT 280K - AL A T LR |
CIERGEMAER | ML T MRS ) A SR > BPH AR E Gen Al Jl4kA8
Ml siketom L ) ik R ¥ LA A0 S FRAL © Bartz FREL oy AT — "I &
ERBIRAT ) BABIAEELR > R EYRFARETIHOBETLARE T AETHE
At Em e R — B R R A AR A B v rA R TR AR EAE R A TR
RAEBEZPHE | BB ERRT - RIFEFEMRG L Kadrey % F Chhabria
REH T WIARE R ENTAE

20025 8 A 29 B4R ARE H ot & o T T EAM 1140829 SEF o
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B—F T2 REAFEHRTEMN Kadrey EBE» ZAETIHEE - H— &
"THBRERAEET ) TR BEIRFERERET T AN EETERARE
B TRy o WY RBECBKEEERT - SR L ERE] o ATl
2 EMAERJHFERIE S AR AL B AR BT K Z A A ATEXF
P8 o A AR RILR 46 FEHERE H UM ETR G - 2n &k T 2HER ; mig

TREER  FHERAREFRE > R&MEY A HEEHRABELRRE - =

X THRBERABE ) TEHMEALERREXFRER  2AETHAREL
AKARAF AR S0 RAME RS - ARE TR G B FMEHEETRWB T AL
RGHIRAERZTRHERELA ZHMB - W R TAL #e E A EL
FFAE] | IERT c F = X TR TIHEAE TS THLOCHELEK
o RAZHE AL JBRZ T G M) - REIRBE Y KABA N 2 & & F B E1EH
ABENZT MG - — FAERBR LT ARMMAFER > BE 65SI1EF 2% 4
HEIRFMN T BT TR, 0 A FEERRARA T MR
1 e A IRHE TR R A IR T RATRE P ERETAEBER
A —F FIET A TG R B LA EY &1 TN T Ak

W % » Bartz ¥ Kadrey W £ H EZ Bl A Ko9BT - SR 234 T AL 314k
%5%@&WJ%ﬁ*gﬁ’ﬁ%ﬁ%ﬁﬂ%%**@ﬁmim&%\ﬁﬂﬁ
—RREBEFHBIFRBE AL AF  AFEE NG - EEH - A

BREM BAPTEHIEXREREHETRE > FRLIAAFEE - F R REE
o ERA A H %i’i—@fi%a‘@ﬁ#%@ﬁﬁ%ﬂ : ﬂi}‘é‘iﬁtﬁ%i@l‘ﬁiﬁ%ﬁ .
BT A L AF LA BARFRAF TAE e 2 R EMRM  AIERSE LR - &

ZRBESTHIBERR  HEFH - HEBK  BE TSR —RHmFR Y
JENBIRIE > mIEiRL —

Ae 3% B AT 3] v R AL 21 8RAE K] R SR SM R S AT 0 FARHER S
65 Mo 3248 A JR A% & B 22 Gen Al 314k A 4 F k0042 S M o AL AR
B2 B A BE AR B o AL R R LT AR A A B R B AR o
HhofT o oA FEAE R AN AL D8R A FHA R B % k& s ART 0 Bartz ¥1 Kadrey
WMEPTEZRY "THBRX A, BT FHARP >N, ETELERBE KRR E
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FLRAALINRETEME R REEER > A H BARXZFEFFROEH T F -
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Kadrey £ " FERTIHHE KBHAR
ML AR RACE SR B AN

N

ol
2
o

A REAREBED R E
—  ZBMIREE L AR R
= ARHEBA T Z F MR
%~ EERTGHFER
— ~ 2B #1E4E B Al Report
=~ Kadrey £ " F1EH TG | HE
= » Poseidon Wave Media v. Suno %4 735 45 42 v
v~ S ARAE T A R B SR AT
AL AR e M

%

—  TAARRACARE X R IR A AR IR
= FEHERRRAI AT

= HUE MR SRR SR

o

1B~ &m—HRBIECT

R R L RGREFESEREIR > EAEPREEEERZEH L (SID) -
A AR Wlowm A% L — AT RART  TREARB AAEMEALZERL -
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&

fe Kadrey &% » AT s RV TINREAA " SN ) 2262 ERNFW
BAF TG HARM ) AN EA  FBLARRAAAIAGS EHESRERMES R
LiEH 8 T MR R (indirect substitution) | ° Kadrey FikFEA#ESS > Al
INERT A3 B R R AIME T 35 LB AR AE T 3 PP AR RGE O ELAR 48 B K - sbiEss
WM CHAARETZE L AR TR 8 (dilution) | e9REEH - W
H B AR ZALIRE » SRFR LM R R B AR RAHER A RE B
TRIRFTFR o A ERAAH Kadrey TF T BEHETIHMFE | w8 BIFS
BEEHIRF L FEE F X BF M 3 ME L WA RACIE R T AT -

z

M4t : Kadrey £ « ZEH T » AR RALIER  MEBRRZR  AFE 50
Kadrey v. Meta » Copyright Market Dilution » Theory of Trademark

Dilution  Indirect Substitution * Efficiency Analysis
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»

ﬂu\

2025 F & Bl FAEAE A FHTIE B R R LR A o il T SEHE T A
#£ (Copyright Market Dilution) ;| © & 1847 & BL 1 SUAMEAT sk X 09 2 1E A & 3
ARG BAFAEAT AR BB 0 B XGRTT - S fesajady 0 SRR A AR
£ B %1EH B (Copyright Office) ¥ & R EX T ' —sR A 5 A RKALY %
( Generative Artificial Intelligence, Gen Al) FAEAEFAe94%.8 £5k ° 0 3 /& 2025
SE09 Kadrey v. Meta Platforms, Inc. &% » %13 % B 3k /m ) ¥ #R 36 7 7% B2 Chhabria
FEREHRAY " WER (obiterdicta) | F4F o

1 Kadrey 8 @ kTR KA TINREA T GBI )  2EESEERA S
A TR AT BIIRAT AR R MRS - B TR R
TR ey T 3K (direct substitution) | #%x7k £ " M4 # X 2 R (indirect
substitution)  * #% "l EMAZ Bk, 0 IR BPAEAE AL B A X 8k LR 3 E R AR
TR BTREREARFARY - B A0 F AR mAERFEZ
T B AR AR MM ARE LT F & AR K AL (trademark
dilution) | * X AREHEB S EAM —REFH LR RRAREERFIER - Mif

U.S. Copyright Office, Report on Copyright and Artificial Intelligence Part 3: Generative Al Training
pre-publication version, at 65 (citing “UMG Initial Comments at 12-13.”) May 2025, available at
https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-3-Generative-Al-Training-
Report-Pre-Publication-Version.pdf (last visited Jun. 10, 2026) (hereafter: A/ Report).
See e.g. UMG Recordings Inc. v. Suno, Inc., No. 24-cv11611 (D. Mass. June 24, 2024); Bartz v.
Anthropic PBC, 787 F.Supp.3d 1007 (N.D. Cal. 2025); Kadrey v. Meta Platforms, Inc., 788 F.Supp.3d
1026 (N.D. Cal. 2025); Poseidon Wave Media LLC v. Suno, Inc., 1:26-cv-03921, (S.D.N.Y. May 12,
2026).
®  Kadrey, 788 F.Supp.3d at 1052-56.
* “Dilution” —%) 7T34F " ##E | & kAL, - Trademark Dilution Bp #% Bl 84275 5% 30 465 11 2%
FRAR L AR AR E R RAE R R K mAEY BMAERAR X T BARES 30 M4
F1AF 1 RFLAARREFE T, Bl A TR —39 0 S ARIA AR - dilution % #8
F#4 T, (4w TDRA 335 " 8ARRALBEIER L ) - RH T3db, ~ T, © TR
B ZFRMGEN (Jegd B EErYAXE TR —BRMNERN AL - 2 LKF - T3
AR TE L ) RERERAR —RBEME S (RFF) ZHA MR STHER 101 F&
FIF G AT SRFIRA G iERE 102 /% Ty Bt Ak RS, TATEGRR MR, B T R
REBRFFERA ) » A RELHIE249 - B 2272016 52 A ° )
AX L eRBEMFLE - AR MR T EARRA ) —F 0 KA R AR
W B AT Kadrey £ % RFAH X %A T T3 #HE | &8 (2 ALFRE 0 Al S
AR ) FIRAAT 0 HARIEE 44 810 B 680 2025 5F 8 A ) 0 # A X FhF# Copyright Market
Dilution 48 Bl #&#8F - Sf4E A " FAEHETIGMEE L —7 0 SR -
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RAH AR E R BB AT R R ER IR TEREAET/LLEAET %A
BIEM R MBS s R A AR E BT IEIRE IS - ARG TR0
Kadrey &% " WMk | 2% WAL SPE EZ Bk HHELEIZZMHE

Wik RIS R T A ST -

N> RERESE D Rl F

£ BB AALEE T a4k (Lanham Act) | # 1995 SF4% A 8 ALH E 1%
PP U3 5 4 TAARAHE AR Ak £ JB 3 PRI A 3R T A6 (likelihood of confusion) 173
FERLAZABAML A HES "ML (blurring) | & " 7548 (tarnishment) |
T A8 F A AR A M RAE R - HARC AN E L AR A ARG a2
TIFARAL » B S RP A B A R BUR A RR 8 E B AR A T AR A 55 L kn b

R+ FAEMHFER AR KA A RAKEZ L - AARHRRZ AT T 3535 2 At
MR EAEE R RE BT R R E > MIFHR R MM RTIHAY -
Foh o A AR R S E B VR % > B T AR s S 1EAE . T R R R iE
Ward TRETHLE ) R T REIARFEY L 0 B REREEEELE -
— >~ REBREELEHIRNE

AFRAZFLARPENHERETENZ 20V L gHEFL2AREEHRRE
HRERTHGER S ARIARTBEERENE SRR MRS EMHERR
WAF MR R Z AR R VA, - Bt 2B A 1995 @8 " B HAR R
% (Federal Trademark Dilution Act, FTDA ) | * 3## 2006 F5 £ 4 " @iz x s
iE %% (Trademark Dilution Revision Act, TDRA) | * &8 F & A2 E 1 & R iR
AR T EEA B $RARE - RRFREH RS - BB A RS
o T F LM SRR > lde e Moseley v. V Secret Catalogue® ~ Tiffany v. Costco®
ERUIFHAPTRA -

Moseley v. V Secret Catalogue, Inc., 537 U.S. 418 (2003).
Tiffany and Company v. Costco Wholesale Corporation, 971 F.3d 74 (2ed. Cir., 2020).
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(—) 2B RFETARHERTERL

£ B ERT AR TR RARE - B — RS A ARRIARD
2R AR X AR A ARHEAZ BAR VAL > FBOH T A S K
FRAS RIRE A RA AR PRI LA ARE -

% AR AR R A AR 0 REMAIREAZ M ML A AT S
ERHEEZHAZART G TR - ARERHEY £ BT REAR
HMAZARHEZLRET -  BAREAZAREE ST LT - BEaH
FH L AR A - Bk 523 AR AR A 09 AR
PPt RERRAE  REFLEBEHFFWNG  RELEARANHRE
IR AT LSRR - PR R T AR R BT -

=) TR RAER R 5 ERAR

ERBA RS E G E T HEREREETR > FAER R ARHE
HELFER TR EZER AHRT R AEMRERAEGEHNG
M AREARARATOBHHFERLEZHR ) FRIIMETRER
Frank Schechter 7 % # 7% 5 1 ¥ 4 & % " Rational Basis of Trademark
Protection ; — X * 38 Schechter # f 1924 Fi& B gy 3% & o b5 27 09 344
MG iERZ ODOL £ kLA A E RPATRZH
o SRR AF FA AR R 125 % TR ARAR B AR R BURIR R E L AR
PRk o B RGN IR THRARTEEERARL  BEEBRAR
ERAEETRTEHEZBE -

RGN - E Bk E AR ER R4S E (TRADEMARK PARODY ) £#I4042 » B i5#740 18 & 11 # >
H2°2016 11 A -

“Unlike traditional infringement law, the prohibitions against trademark dilution are not the product
of common-law development, and are not motivated by an interest in protecting consumers....
the preservation of the uniqueness of a trademark should constitute the only rational basis for its
protection.” Moseley, 537 U.S. at 429 (quoting Frank Schechter, Rational Basis of Trademark
Protection, 40 Harv. L.Rev. 813, 831 (1927).)

ZRREH/EMBRER GRE) ALk o KR#AARZ TODOL ; F4k 2 24k A 745 E X S5
$b b o B BAREIR S — At B AL B 2 A 2] ODOL st it » @M ER E 6y T RIH & » R4k
TR AR R LR EG A AARRGER - 2 REEL  RPE  HRIFM FEH
AEAEA T 84 0 B 7102005 12 A -
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FEERETISHE ) WE
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Schechter 8 X ¥ )% & % & BARR#E X B LR - £ B A 1996 F
FTDA 14 £ Bve 33k 2 kot £ B IR R R KRR TAAR RACAT & AT
BE > B —FEA TR AU ERRERE  AMARKRAE
WX R o FTDA ik 34tz 1996 S Hiva 4k % 43 4% (c) A K& T W
FRERACR B 6Y KL A BH L AR PT S 09 B A A0 T KR 5] A B

B AR E R

KAt FTDA KA A R AL R 5 & E 2T AER AL R > F 3 & kTR
H R REFRTRBT AL DM - ZBEBIEE 2003 F Moseley
RH R — LMt 2% FTDA MAEZ KR & H#0M T F Bk (actual
dilution) | * WmIEEA MR EILZE - £ARAE T » K% 2% Victoria’s Secret
o R B FE B o B 0 4R % 4 & Victor’s Little Secret A A % K E JE 8
Moseley k¥ £ 5k g AZ 42 A2 VA & i R FTDA 89 42k ? - — A % £
Bl R 5 oo @ ESfA R R M EZI A MIT A R A A RARBZIHE » £
R AR ZAZE AL A HAZRACH AR EWF  RERELFTHERATE
MimE 0 REFWAAR kML K (likelihood of dilution) B+ * o

REBIBIRR S ERASL » FTDA B9 XA T » 23 o Aoy 8 £ 4 A
¥ %A (causes dilution) - Bl B ARPT A A HESEAFROE ke 587 »
BRHFSNEEPEAY TARZE  FRABELR - HiLs "3
L TAARERA LR 5 e RIRFF AL A 0GB 5F M MR R FAAERE 0 A
TH AP T EE A AR (Gunior mark) | ¥EF L AARAE A T OEHA
(mental association) | 3 7% Bl7A K AL » L BB IR 7 % F & AR 3R
AR TIE ™ o RS HR— M > FIDA R\ T FHEEIL, -

1 Pub. L. No. 104-98, 109 Stat. 985 (enacted and effective January 16, 1996) (codified at 15 U.S.C. §
1125(c) (1996)).

SRR AR SALIE R SRR A B X G R 0 R AR PIHELIRATA LRI 0 ' 29 02022 4 o

2V Secret Catalogue v. Moseley, 54 U.S.P.Q.2d 1092 (W.D. Ky. 2000); affirmed, 259 F.3d 464 (6th Cir.
2001).

B Id. at 422-24.

14

“the lessening of the capacity of a famous mark to identify and distinguish goods or services”

Moseley, 537 U.S. at 433 (citing 15 U.S.C. § 1125(c) (1996)).
¥ Moseley, 537 U.S. at 433-34.

115.10 HERE#F T VOL.334



AREE

Kadrey £ "E/FRENISHE | R
BEZERR R EE DT

Moseley E R 1M1 T # & A AR BETIH » B LRILREL T
AR o BRFVEZERABR@RARE > BAFIREH RACHEZ 2%
ey "BEEIEW S (International Trademark Association) | # 2003
FREIFANEREG HFRARRAUFERBERE R ZXRETRLETR
ERMERTHRE AR EZBE G EF R BB @ 2006 F i@ i TDRA™ -
M RBAT R S TR R R | RiFm R ibaAtETHR T
F M ARAE > AHMEEA AT Moseley 5 #| e 2 TR » AR R ACH] IR
A A e

TDRA #RH#ET » PP & H T HA R~ A0 RAILHER AT A
M AR AT AT H E S AR AT IR LM A - TDRA B B 7 B FR i AR PR3
FRFR S KIBIERF L AR EELBER  2RamiEki2Es
T ARFEE B AR BRI R o T RORAL R B B AR AR Y
B AN EEHFAK (law of trespass ) H E5a 20482 g 7 -

SCARBEBMATZI EEEAEER

CRVEREARRE ) AR — ORI H R 0 8 R XAEH A Westlaw %2 E T H A
J& » VA “Copyright Dilution” & M4 FA B FIH X ¥ F » BFRRFTHI] A — 5
X #F & % 2009 4 Lucille M. Ponte #4232 H 2 T R A& 2 AL o) oo 5 A -
FAEMAE AR T TR 7 ) ZXFF R ZAMAEHN » 552000
Fan o MEE NIRRT R HM T AR R - R LA BN B RIRIER EoH
42 B4 M & -F 4 YouTube » MySpace ~ Wikipedia 5 ##e » {3 Z4E 4 R 2 4
S AR AR R BUE AR K o WA XA IT R SRR A - A7 R
BALEMEF G ABHER A REHAMERHFEZ " R B B (attribution/
paternity right) | -+ RAFdh " 2 MM (integrity right) | —RIIMRFEL L * o

' Pub. L. 109-312, §2, 120 Stat. 1730 (effective Oct. 6, 2006) (codified at 15 U.S.C.A. § 1125(c) (2006)).

Y McCarthy, 3 McCarthy on Trademarks § 24:101. Highlights of the 2006 Federal Antidilution Act.

¥ Lucille M. Ponte, Preserving Creativity From Endless Digital Exploitation: Has the Time Come for
the New Concept of Copyright Dilution? 15 B.U. J. Sci. & Tech. L. 34 (2009).

¥ Id at 35-38. £ B vE— U X RBAMKAL G IEFR K T ALE BT RAEF L | (Visual Artists Rights
Act, VARA) TR i - EHRF% - BF - FHFHERA -

* Id. at 55-58.
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Ponte # 3% 18 3% » J& 15 5% TDRA - AF AL L — & T AN FAE AR BOX A £ £
FVEAE A H T AAAE (moral right) | £k 4k o Ponte L4245 A1 & & I A
VEAE S A0 & AR A B4t 0 i 2 IR Al AR 5 2 34 AR R 3L T LA o8 64 & ] Fo 4
A o F R AIE R L A B AL TR R4 5 0 BISZ A H 205 45 09 A&
R T REARABEH > LA E T 77 2 EMEBR T R X LEFM - Fikey - 514
BIESL &~ JER S By SRR 2 A B - s RAAE ob 0 BB 2 3
gE

o

SmR
o

A VA 0 ARIE Ponte 2k X FERE - T BAEMEBLHAL ) BT R &L T AR HES
B3 Rt RAEEE S A2 o W T BTG TR AS D TR
Kawwy ~ HIERAEFE R RRAELELRRH EEAR, - 458 TDRA X 5 B
FHIETAE e ¢ RAE SR A e B R TR BRI BRI AR e
M BT B AR R KAL ™ o AR Ponte 23258 9F » FMABOMA LG AT R
ﬁi@ﬁﬁﬂﬁ%%ﬁﬂorﬁﬁﬁiéiﬁj‘r%ﬁﬁ ERE, T A
1ER ) FRAMG TR GG EZVERMEZEAR  RAAMNAZ T RETETHRERT
JREAER - A HBHBRAEFEATEFFL 0 RHE R BLAE RAB T B R
O RAE IR T R B OIRE 7 -

VA Newton v. Diamond £ 510" ¥ 4%+ kG EBARAERERELF £

James Newton * 'H %% Beastie Boys %% [5] 64 4% &3k w | Pass the Mic | " BAk & 4%
5% " Choir y P OH=ZMEFHEBMBERBEW FR o REEBEBAFH AT EFiE

> Ponte, supra note 18, at 88.

22 See Lanham Act § 43(c)(2)(B), 15 U.S.C.A. § 1125(c)(2)(B).

(In determining whether a mark or trade name is likely to cause dilution by blurring, the court may

consider all relevant factors, including the following:

(i) The degree of similarity between the mark or trade name and the famous mark.

(i1)) The degree of inherent or acquired distinctiveness of the famous mark.

(iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of
the mark.

(iv) The degree of recognition of the famous mark.

(v) Whether the user of the mark or trade name intended to create an association with the famous
mark.

(vi) Any actual association between the mark or trade name and the famous mark.)

Ponte, supra note 18, at 90-91.

*  Newton v. Diamond, 349 F. 3d 591, 592 (9th Cir. 2003), aff’g 204 F. Supp. 2d 1244, reh’g denied,
2004 U.S. App. LEXIS 23398, at *1190 (9th Cir. Nov. 9, 2004) (en banc).

23
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ZF = EEE
Kadrey £ " Z{FREHSHE
EEH F’ﬂ@/ﬁ{t@uﬂﬁtbﬁxﬂﬂ%ﬁ“ﬁﬁﬁ

It %4 Beastiec Boys #9#] Bl 774 & " & A A (de minimis use) | /RA] » Bpfg A
ARG » B — R IER TR AR P RMEF A AR EAEHEARAE -
2K Newton HE /£ % 49 » X Beastic Boys 8 5% 7 A B H#% s A FEES
" Choir | & 69 KRB HAZWAa 1R ™ - Ponte 24238 & b Rl R AR " FAEHEAFFE
U EAL 1 T dEAL ) A o

" EEHEEEHIIL ) W F 0 W 5> Beastie Boys 89 4% & 3k W #2 Newton #9 § -
gk B H AR LM SE TS % 0 Beastie Boys o8 %] & A gk 12 Newton & & 44 £ &
B W6 tE > ® 4T Beastie Boys /£ - CD £ & % Newton 84+ % ° ¥:3% Beastie Boys
A EEI Newton 9.4 R > KR T EXARME - B BERRELFRE
Newton & 42 69 BRI 45 12 » H OB & I e MH AR 2 L B 128 7 2 FRUk
VA Newton M%) £5k " ZAEHEREMIIL | 0OTREME TR & ™ -

2R Newton #t " FVEHE TG | 09 R I A AR » B Beastie Boys 4% [
FEE AN Ly TAOAE S 0y T E & o BRI 9h 0 35 Newton 4835 B Beastie
Boys &4 A 5% ZUELA &% 6 5 G IRAE S A 4E R s oy IR B RAB AT > 3
BEAMEL —LREHFEFELRGEL > AL ERPATRARY o W &7 Beastie
Boys 3t J3F th 78 k=845 1E R IE 8 K B 694 A kAR - B S22 AE A R B 9F R R A
PR I ILFF © 4R Ponte 2R ke T EAEMEAFE ) H1E 0 Newton T A F Kiklg
#* Beastic Boys 1 fl & 4% > K F RKikPrid &by Rk E6 > -

%~ FEHTHHFER

MATH AR A T X HF ARG LR FEETHHERGAE £
T 0 AL B AT FAE R E AR SRl R LB T AR A - HLPT A R R R — 4k
PARAT S — F VR R AR R T B ] Y04 (substantially similar) | — 47 J& 5%
MEHAE ARG T I8 F 0 KB S AR K -

»  Newton, 349 F.3d at 592.

**  Ponte, supra note 18, at 100.

¥ Newton ¥ ¥ 7 % -7 > Beastie Boys IR A% H- & 4% 69 Fc w45 7 £ B A A 8 £ % & " Beavis and
Butthead ; * 2 K285 - Id at 67.

* Id. at 100.
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XREE

Kadrey 58 T E{ERTHR , RUH
SE AR L RBAEE AT

—~ AB E1EH# B Al Report

£ B FAEHE By 2 A £ & 8 £ 4¢ (Librarian of Congress) * 124 &5
A LRI @ R BB @R AR R WAL Sk o SR E A AR
R AR RE—F T REEMEER A TR ALY BMEATEE
HE PR 04 FAR EATIN R ARG M7 6 FLAR A 8y BOR MR ™ > 38 B Suno K ~ Bartz
v. Anthropic PBC* % ¥ Kadrey % * 75 27 Fi & Gen Al 48 Bl FAEHE F2k 09 4% S P8 -

% Bl FA1EAHE B 7 2023 F AL $F AL AT 5] 45 2 F AF 4 R 4 ROBOR B A i AT AT
%o RMFREERZETAEER " FEHERATEE (Copyright and Artificial
Intelligence) | 34&F » #2024 7 A4A " % —3% @ #4240 % (Part 1: Digital
Replicas) | ™ 4+# Gen AT M A & AZHF ~ Hig s FplE bz "T85 F
P R BAT A Y B A R AR B @RS — BB EHA - REPFTHALLA
AZ I RRREIMZ ALY O E R Y o WAE 2025 F 1 A T H =3
FVEAE i #%M (Part 2: Copyrightability) | * » 483 742 Gen Al A|1E a1k & 8y 3%
VEHE B ASME PR - SR FAEAD F i ASRANE - 3 T AT E AR
T % 6450 B AFA R ©

W & B M B A 2025 F S AEAZ T = 0 AR K Al 34k (Part 3:
Generative Al Training) | TARBATI T H 848 B - (B 2 FEHEARE AR % 17

¥ £B ¥EHE R B & (Register of Copyrights) Shira Perlmutter 748 77 35 7~ #1734 Gen Al 314k 5% =
43248 Bl 2 T Al Report— % = 3R | 1% - Bp i 5| £ Bl 48 45 Trump A% B A2 PR 55 » Perlmutter 32
AHFH 0 EB AL B R ESFEIRA 2 1 1 % BB E Perlmutter 49 AR T T ALK o
3t T A8 0 AR L IRAL o Perlmutter v. Blanche, 1:25-cv-01659-TIK, 2025 WL, D.C. Cir., Sep. 10,
2025. 2B B & k4 £ C@ds E ¥ % THR. 6028: Legislative Branch Agencies Clarification
Act ) BREBEZEH BB KAHBHRIRSL » 53RIRHERIE4 > Kyle Jahner, House Passes Bill
to Let President Name Copyright Head, June 10, 2026, Bloomberg Law, available at https://news.
bloomberglaw.com/ip-law/house-passes-bill-to-move-copyright-office-to-executive-branch (last
visited Jun. 10, 2026). 4w 3b 7T L% B FAFH By ] € Al BUR R R & -4 -

Bartz v. Anthropic PBC, 787 F.Supp.3d 1007 (N.D. Cal. 2025).

U.S. Copyright Office, Report on Copyright and Artificial Intelligence Part 1: Digital Replica, July
31, 2024, available at https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-1-
Digital-Replicas-Report.pdf (last visited Jun. 10, 2026).

“We recommend that Congress establish a federal right that protects all individuals during their
lifetimes from the knowing distribution of unauthorized digital replicas.” Id. at 57.

U.S. Copyright Office, Report on Copyright and Artificial Intelligence Part 2: Copyrightability,
January 2025, available at https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-2-
Copyrightability-Report.pdf (last visited Jun. 10, 2026).

30
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Kadrey £ "E/FRENISHE | R
BEZERR R EE DT

AL ERF B EAEHE T X FR » HIF AR B 34 R AL & T 30 7 e & 22 A%
& %R BP T A4k 4 €42 4% (Prima Facie Infringement) * o 2 & 8% Ak - & 2 4¢
Mo RREEHEREEA —ELARFE LR ETERZE RN L aBHY
AR e BB R E B FHARYE Gen AV R R & Z T Ak B 649 518K FlEf
SRR IR A TR R R (Bl AN EE S FHEFRIIN) - 1
BACHE & R o R SR A R REHE H AR ey RN & (f)
Jo A RAF R ZARE A GBI ) o RUESR B Z AL o

\Y

soh - EBFAEMAERRE IR ERAER ) AP AL DI SRR IR
FERMANRZE > BLHETHERENTHR LR T TR KELEH0 L
25T RE | QAY - R AEZFEHEALERL AlJKRBALEARSEY
B&A R Al BRARAAGRERAREL T ENE R BHAAT T ENT
Tefn B2 H BAZMARTE * o f Al B35 A dn ol B L2 3B R SR IR TR R AR AT B ks
FERCHY B REATINER » SAEEIRGEA RN IT LTSRN ETRAEA

TA PR -

v PABAF R © R B EAEHE B4 R = 7R Gen Al BEA! D4R R T Ak & AR
TR E  H A BT HRN (lost sales) @ 2 BEA 3y th 64 P9 2 9231 4k 5 1E
BHAM  BAE R H TR 5T AT HERREESE - 35 Alskam HE
o) & # % (instruction-tuning datasets % ) - & RIZHEAE A > I8 A%k BA R 04 7 35
BE T FoAELT 5B (market dilution) © % B 3 AEHE By 3R IR B 5L f AR AR
A o BAZEIE @AF T 538 F IR AN HAF R AR 0 A AR o oy A R B R AR
F107T X AN REE T FEFATIHOKR ) - M Al R LA RN Bk LR
HALHE A ATPT R 09 R R R — R AL A R R 285 1F (Jmdfe s N30 544 ) —
R Ak 1 0% A S MR B H UL A R NSRRI H 0y T3y M AR AR A
# (royalty pools) ° £ Gen Al ¥R AEHLAT 45 T AIAE & JAAE T 7T AR 3& R 7T 38 4

34

U.S. Copyright Office, AI Report, supra note 1, at 26-28.
*Id. at 46.

*Id. at 47-48.

¥ Id. at52.

* Id. at 62-63.
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T IFARE ¥ o B 0 WHE T % (lost licensing opportunities ) : £ B FEH
Ry AL SIRAZAR T 7 e 3 9 AR O e RS -T TR R (F4¢ > #h - ik
ZEMG - FHHRE)  REEHARSETHMFER K LRETITZR
RIARAE A 5 WA TR & AT HAF -

RIBARAIMEEATXZINE Y MAZRZMEREHNEGEERNTHZIHARE
o B —RRA T B IR R A GBS R by AR ARG
Kadrey % Chhabria 7% B X ¥R ERLIEFHEL » LA ZFWABARGTHATHEE

2 RS -

= Kadrey % " FHFRTHHE, w8

] £ B ZAEHE B Al Report T3 2 A7 42 * » Chhabria % B 4 Kadrey % 78 &
B 7 A RIS o B Gen AL 2 8] R & T T8 2 FAEAE AR 09 1F &b R s Y
TEEFORA > THRe R R EREBERTEERTREFTCH -
FAEHE R AR ARG B ii%&ﬁﬁééﬁ’éi—%/\%ﬁ@“’?%—‘:ﬁﬁiﬁﬂﬂ’%ﬁu‘?:»éfJ By o Bk K&
FTER 2RI EF A EEN " o ) Chhabria % B ¥ #5 & Gen Al #91
B Aﬂ’ﬂﬂ"u?ﬁg’ﬁz&‘é‘]H%Fﬂﬁ%ﬂ*%ﬁﬁ%kfi‘éﬁ4? cdkW s XFESFRFAFT
oo RET "R ERRS B RZFANITE HRAE O BT R T H MY
FAGE o ) Bk FiBE R % FERERFEGIE LI Gen AL R - HDETH
FEARE - HEREBETSBAES TG RE - Kais R 55 AR L7
KREITAMERFRE * -

* Id. at 64-66.

Y Id. at 66-71.

"R RERARAE—% " 28 Bartz v. Anthropic PBC % & Kadrey v. Meta Platforms % ¥ & 32
A, © "= (=) Kadrey v. Meta Platforms, Inc. & | #iZ > #4438 °

R34 EAARZAX

* “Although the devil is in the details, in most cases the answer will likely be yes. What copyright law

cares about, above all else, is preserving the incentive for human beings to create artistic and scientific

works. Therefore, it is generally illegal to copy protected works without permission.” Kadrey, 788

F.Supp.3d at 1034.

“unrestricted and widespread conduct of the sort engaged in by the defendant ... would result in a

substantially adverse impact on the potential market’ for the original.” Campbell, 510 U.S. at 590.

Kadrey, 788 F.Supp.3d at 1035.
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Kadrey £ " E{FRETISHE
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Chhabria 7% B &£ ¥ P oA #ESS 1 Alsup 7% B /& Bartz ¥ A "k GE w52 H
%ﬁjﬁ%AHMﬁﬁWﬂ’r%*@?%%%ﬁ%**%ﬁ%ﬁﬁ%ﬁﬁm%
WP REZZHGEY Y RO EN > —AARASRAF T ELEELE T
B CTASEET ST —atEH  m— ANk TEERTHEMOANEZTHA (Large
Language Model, LLM ) * 4P ReRAEFTE A H AR N E KRR FHEXF 0 —F
o T B AT AL R ST B] B @0 3E © 3k Chhabria /2B AR - & AL XA T S8 14
oy Rt F3eAH 2 G240 v B & — ARy iE - B EBRBRR S AR
7 Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith & ( T#& " AWF % )
CHH —mE ey oA R RREEF R T ORBARA G EIRAE A A8 R X5 LA
B BB ) R — B RZ 0T S h AR FIET o 25 Gen A BRI R R AR T FI#A
Ay RE AARERAERARBNENE TEZ R E LB BIFPREA
PEATHE — S R EE ARG RE R T E T A - BAEINRAT B AL T AL AR
FRAEPTIR 09 AT 55 285%] o B Ik BP4Z Chhabria 7% 322 Gen AL JI4REA | 5
AR ) B T ISR T ) SR RA 0 R HIE Gen Al
ZEBERGCABRRRES  RLBAFRE " HEHRRER, -

& > &% Chhabria 7% F /£ 256 & & R SL T B4 09 °T S84 b - RE AR
YE T Meta B 37 69 3R 2 » B4R & T2 KT 5 B3R BT B H 54
RAeMEIE T Al AR EH " A F Amazon | 893 “ o Chhabria 5 E45 5 » &4
# Llama € R ZET Y HEREMIe % Tk I EARBHE K@ L
3k ik % Hachette Book Group, Inc. v. Internet Archive £% "ZE X FCEFEE T
BRFMIATEIEE R —ERART S BT RAT " AR (self-
evident) | #9342 » RE LA BAA T E LT ALY, e —Kkwmil

* Bartz, 787 F.Supp.3d at 1021-22.

* “This inapt analogy is not a basis for blowing off the most important factor in the fair use analysis.”
Kadrey, 788 F.Supp.3d at 1036.

*®  Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, 598 U. S. 508 (2023). M# AWF %
XM FE RS B S i AEHE SRR R AL 0 A BRE AT 82 4
B’ 21-54 02023 12 A -

* Kadrey, 788 F.Supp.3d at 1055.

" Hachette Book Group, Inc. v. Internet Archive, 115 E.4th 163, 194 (2d Cir. 2024) (“the secondary user
maintained a database that let internet users ‘download an identical copy of” the plaintiffs’ books for
free.”)
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oy AR EYE > EF RSN RIRITSE  BLRE A F T ARk G LY
THZH > BAETHAEERGHA RLLE -

Chhabria 7% B # Kadrey 5 B3 T 2 AEHE 7 35 4 B 28 36 09 7T A M {2 R AKX
AETHEAPIE > A AREIL—RAFRE T~ Fey M : Llama A &2 R ZH#
WA B HAEARZ T 28 ) AT S HMELRFH 2 S
HFERLHAT A S BN EAHEDE? SR 2PRRAETEHOEHSE?
LIM X TATHA T ERREZHEGERLT » RESET @G T35 AT
HATFE 2 B 42 R e oA s P ok L P A B - 5 % AR
Wk - MARERETERBTAR o A+ SLRP AT T W e e
27555 R L IFHFERGRE  EFA T A RRR BT AMEE - @
Chhabria 7% B B /RILE: » B EM T ERLF AHBEERRX DT E  b—HWHFER
AR R ERRZFINARDGEN TR TR -

= ~ Poseidon Wave Media v. Suno £ # A& {E sk

Poseidon Wave Media v. Suno % #9 3 #k W 2 (Complaint) * =X % # 7T & J&
Chhabria 7% B &K " FAEHETI5HFE | FHYTIE - &% Poseidon Wave Media
LLC W 4% % 8 & John Emanuele ¥ Richard Cupolo * A 2005 A2 VA 44 8 & " The
American Dollar ; £/ &% &5 E & (cinematic/ambient) #h7% & #&Jk7e)F 4L = -
J7 % £ 5k Suno £ REAMEINT » MREFH EMEMNSE T #I (scrape) |
JE R AAIER I Gen Al F AR - R & PAFEAEAA » 3t JF £ 7k Suno 4 k698 & 4L
WEAGRAE  mAEZRMEEREE SR M6y G AN TR "
Suno FEE WM R &I AN REH R 0GEIE T

¥ Suno THAHREGESEME AR A EFw RS REEZKRIZAE
(licensing) & A £ XA w » @ X0 20 FE KL T AKARE ™ A Suno

*t Poseidon Wave Media LLC v. Suno, Inc., Complaint, 1:26-cv-03921 (S.D.N.Y. May 12, 2026).
* Id.at6-7.
2 Id. at16. &% £ Tk AR F % % 7 Suno vl A v2 @ #i A create a song that sounds like [ #1.% ]
by the band the American Dollar ; Z 427775 » 3t T 3R & st £ AT 547 R % B B = 83 e $5.1451]
(“Age of Wonder” / “Anything You Synthesize” " “Signaling Through the Flames”) * & — %]
BB ERAOR C RBABER  AEHRERA T MM, BF - 1d at 18-25.
* Id. at7-8.
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B L8R AR o AN T I UL 80% 0 ELIF K & SN T I A AR A B 04 B ) 5 R
B 0 M EEHJE Suno AT RS A B L 42 ey B R85 o sb— T BF B B 6t (temporal
correlation) | il &R EE 5 B R0 £ BHE LM 0 IR R IR AT 1
FERA A (DRI ERRET LTS ES - FAAEEHEL  REA T WA
MAEGILE) AR ATEMAAIERER  SAFRAAG T ESHED] T 48R
5 R £ (correlation is not causation) | 89 H £t @ L TH 2 /) R B0y 4 53

w AA

Ixpp o

REXRFAWF %> 2%k % —ARH R EA T AAFROFH KRB " i

B RBHEA ZFwWIRARA TR E SN ¢ REF o84 Suno 4937 B 41
BERAK - ERFAAMERA P TA A RN EAAH E R & (Jo 1% £ YouTube »
Spotify » Apple Music) * % sk "Suno £ & #94E EAM % > Suno e HFMH S | s E
HE T B EAME R —AR T T ENAR ) A AR TN TR
BGRHR W mE AP RABMAEEEAL AR ZTRERNE > mELdmd R
FHBEAEPRTFEG LR EFARAMFEEG AT ST FHAEKIE - REE
ik T Iz AE A (potential licensees) | BLAT A T BT B/ A | Ak Al 5 1E
(Al-soundalike) * #d T 2RER AN IATEREQIREE - W% Al GEEAS
RGBT AR FREFARME 7 KA R0+ B DR AE TR & B A RIRKUR
ARFZHESL (EREGB ~ REH) HEARERBOHRRS  BR " AGER
RIEG | BB TR

WA &8 A8 FRA 0 R E TRy T A I B A S AN R R IR LA K
G BRI L TG E 0 R RMEER KA 0 A Suno AL A AW 1R
AP A&t R A A 700 B F 24 F 0 RE5 W@ 200 %42 Egif Rk F
Artist Rights Alliance % 8 * 4§ Suno #9474 €& " A HANE T AL AR ¥ 5,
BARABEM R IAE ) > BB T EEMHET B Ry e~ o Ak

* Id. at9,29.

*® AWF, 598 U.S., 528 (Stating “In that way, the first factor relates to the problem of substitution—
copyright’s béte noire.”)

> Poseidon Wave Media, 1:26-cv-03921, at 10.

*®  Poseidon Wave Media, Complaint, at 29.

“directly aimed at replacing the work of human artists with massive quantities of Al-created ‘sounds’

.. . that substantially dilute the royalty pools that are paid out to artists.” /d. at 30.
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RAEN TR ) L — 184 F (pool-based) 48 FHEA —Fp Al 4 i N & it
FERRAB A o B a9 BRI G » A BB E R MEEME BRI
HEARRGT T B AAREMER KRBT - SRR EEERZHERHEY T2
Frod s BEFFRT ) WBREFRALE » RHARF NP HFHRTHEHM

BEHE T KX -
v~ FAFHE T I IE e BT
FE L ALK B HAE

Poseidon /& % 3t 3k £ 7k #] B Suno & & " Echoes of Wonder | © i3 {8 &y 1 4%
ZHBRAR TR SIS " Age of Wonder ; #9324 T #ME » M & £ 5k Suno A A 700
BEEE 1 ERAPOAER ALY BARHEBRREZ T RAMRLIRAET
35 0l LEAEME R4 © Poseidon AR P G AE i e M A BH L EBEAREA
Chhabria 7% F /& Kadrey 5 ¥} % v9 78 Z 1+ 09 3% 7k A4 4 - Chhabria 894 & B Bk AF

"R ks T EBETHAK ) By SRR LR TR o KT
BRAMBERRG R —AT I B BB — 45 ZIAME R % > M Chhabria Pf/RZE69 T
Tt Bl RME SRR /‘ké@—ﬂv&‘/‘iﬁﬁﬁﬁf— AT 1 i LR 5 4E — 45 T 1E
s DEHARM  REINKRTHRAERAIRBAKR "FBAE ) NE TR

HBERH A SRER  RAEEORE G RS B AR

R FAFMEARMEG TR T AT LA — (A H I F oy B R L - &6y
RHEAESA BHERRTREEERBALX-—AMIH PO E  off T —%—
B BB ey AR AR (1) AR&AE (2) BR&BEFRE
TrPe s (3) VAL ETRRIREME /R THE - 85 — ALER )]
4k 48 Bl = Thomson Reuters v. Ross Intelligence 488 * » & TI8%R L Al 53T A -
Ross K& 7T Westlaw 64 7] i T A A Lk 350 AL A 69314k © > ¥ S

0 Jg4# Suno I AAE 4 T AIME— B EEAL Mk £ B 4 M The American Dollar # T Age of Wonder 4
#98% | > Suno Al £]4F T —184%48 4 " Echoes of Wonder | $k-5#4% » R 3585 Lot o/ B & -
SRAE S LR - AE S B AMARDL © 1d. at 19.

' Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F.Supp.3d 382 (D. Del. 2025).

2 Ross & & 2% Al AN E H— x4 M A Fe AR A 00 F 4 & - Bk > Ross & 48 % Thomson 3 K
3% HE Westlaw 89 P 2% © 12 gy 7 Ross & 3% F ¥ F » i Thomson 48 4 ° Thomson Reuters Enter:
Ctr. GmbH v. Ross Intel. Inc., 765 F.Supp.3d 382, 391 (D. Del. 2025).
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FREE

Kadrey £ "E/FRENISHE | R
BEZERR R EE DT

FEZALA T AR R A7 A R AF 44 F ik e A1) o /RE X Bibas 7% B #] € Ross 1£
AT AR e B ey (LA ER R T ) > ¥ Thomson Reuters 4& i " ¥
Bl % ey By (WHBhE R HEE Westlaw) & /EARM > BBREMEA > BagR
TR E —FE BT R T AR Westlaw 325 > SRFH —ARMH TEAM B0, &
FoIARAE TR SEES  ATAR —EHEAREEE T EMLER
Ross & & 73 AL Westlaw /7 46+ # 2 B 69 50 F Bl A5 2 A3 H &ML - =K £ F)
— TP HEELF o X3 N.Y. Times v. Microsoft Corp £ © » GPT-4 #£& F
B ILNY. Times X FRP4A A0 ¥ BLaR 6y T oy hiog B4Rt ) 3845 > =Py
WEEN AL —ETHEREERN " HRITL, -

R IGHBERAAET T —H— yAREE B3R T S H % | W& HENHRE
WA RB Al A% RAEARBREIE—HTESHLHER T EETAMN, WE
ERAARNE & BT G RAR AR T F 0] 09 RAB N L BALF A - SAERE
EHBEERERS  RAAZ a4 ARTLHIE TR B R AR S AE
S LG ARE B8 AL ARG EFES  RRERERE TR, Al H
BART "HR—% ) RABAE TR Y » RAETFHAF HAR LA M A BAR o o
Poseidon /7 4 R 4642 H A T 80% %4 B 4 T £ Suno Gen Al IR L&z ay s &
o LR R HE AR E R R R R4k 0 JF kiZ F| Chhabria % B %%
LSRR BABM T R R AL RS St alley RREE B K -

KR BHEAHBREROEET > EZHLEFRER—ME " 258 ALIKRMA
YR EE T AR (counterfactual baseline) 3£ 38 BB I 77 37 B8 B8 % K50 sb Ik
# o fu R F A2 T3y (sync licensing) ™ A& F 2 B A AE L& S RETANLR
B FERAZREFSETHER  RFTAENEBAET v LIS
We5g o AR A —AAEETHRZ TRVE THAM Kzt PR —H4
A6 BT A AR s AR R T B S  RH L E  REIMRGHE AT 0 R
WAMEH Jn G L~ 4k (fans) R4 F - &I& > THHBELET B LB FEHE

®  N.Y. Times v. Microsoft Corp., No. 1:23-cv-11195 (S.D.N.Y. Dec. 27, 2023).

* R34 (Sync Licensing) AFEIMIAMN TLELRFHE (EF TAHE - EE &
MHERRRTFAE R ) R P& - Sl w2 FRAEZNERRARRE - AT HIRMES
SR A e N B A A &
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XREE

Kadrey 58 T E{ERTHR , RUH
SE AR L RBAEE AT

%106 M ERHAERELE N " TR4EEF (cognizable harm) | * A F s & —
18 % f 3 04 KA B AR+ Alsup 7k B Bartz R ¥ PP & 3R A28k LLM A% 9 50
KERAMGIE S HRER A ST RFFZ LK™ M " DIRERAE LRI A
MR FEHAER | T — R EER ARG THRE  BEFHER ER
AR A XA S0 BIE - mIERFEAE R A FE

i 5 » Poseidon £ W35I8 THA &M P " EHBOTIHELE ) mIE
"TFaRHESNR ) —RE TR F LI R Spotify ##%) Suno A R 6 F 4L
752 B2B (Business-to-Business) &M T35 ¥ » KEH S HAEN & KA T EFR
3R B g R B3k o B B AT A RS 54 B2B A T 530 T ey
Bl > 33 kb NY Times %49 B2C (Business to Consumer ) 3T Bk F #RE - &
S ATLERE R 0 fe 2B EVEHE B 2 Al Report W 51 > FAVEHE 3G RE R, 0 T B4R
AR AA TR BB a3 b SLAF T 0 2 FARAEARGEAR S R LA R AR - e
Ry AZ ARG T LW REF » Rl EF BT ERGBET "
) B 98 & UMG Recordings Inc. v. Suno, Inc. £)R % 7 » A4 L o &5 4% Suno H F
BIEay RS T &4 (overrun) | @ ARSI ZEMIRE G R E S5 1Eom 5
BN E - T REHE AL B RIS 2 FERFTELEE (Universal
Music Group, UMG) -+ H #h4T &) 48 3% Jk & /% # 4% &k Michael Nash 7 UMG 2025
FHREFHREZ TR EH LR A H B HELR T UMG A K ARy
PNERMEEE > RT Gen Al EAMNEATHLE T &-F&AME (barely
registers) | — & MR B F] 0.5% ° P78 Al LB RE T 2o LN

*  Bartz, 787 F.Supp.3d at 1032.
¢ “courts should consider the harms caused where a generative AI model’s outputs, even if not
substantially similar to a specific copyrighted work, compete in the market for that type of work.” U.S.
Copyright Office, A1 Report, supra note 1, at 64.

" UMG Recordings Inc. v. Suno, Inc., No. 24-cv11611 (D. Mass. June 24, 2024).

*®  “Suno’s efforts are ‘directly aimed at replacing the work of human artists with massive quantities
of Al created ‘sounds’ . . . that substantially dilute the royalty pools that are paid out to artists.”” Id.
at 28 (citing from Artist Rights Alliance, 200+ Artists Urge Tech Platforms: Stop Devaluing Music,
Medium (Apr. 1, 2024), https://artistrightsnow.medium.com/200-artists-urge-tech-platforms-stop-

devaluing-music-559fb109bbac.)

115.10 HERE#F T VOL.334


https://artistrightsnow.medium.com/200-artists-urge-tech-platforms-stop-devaluing-music-559fb109bbac
https://artistrightsnow.medium.com/200-artists-urge-tech-platforms-stop-devaluing-music-559fb109bbac

$ﬁ§%

Kadrey & " E/EREMISHE |
HES Vﬁ@ﬁftfinﬂatbiﬁé%ﬁ%ﬁﬁ

S L Ul PR TR T N e R R
AT ;%u“%zﬁo

B~ BAL RS 0B R M

Je AT 2 3 BTG AR TR EFIRE ARG T AEH
Koo TRTRE THBEBEARR ) B TR MR S h—HH AR RIETY

Tk T EL ARG | RE R AR o FEMIE RS B TR M
T ERER ) ERERB TR BT L MAREZFAREN G &
BRI NAE G F MG L R > IIESR - S RERRZ THAN Ay T2
B R FEMEERBEREZIZFEANTR " AEBREHT > dHEZIEEEH
TERE? ERFEESEERNZTIHEHEILE —4 T EHEESH (quasi-
dilution theory) | ”» H#IE 2 F L E R ?

n\

69

Adam Eisgrau, Universal Music Group May Have Admitted “Dilution” Theory in Copyright

Infringement Case Versus Suno Is Baseless, The National Law Review, March 17, 2026, available

at https://natlawreview.com/article/universal-music-group-may-have-admitted-dilution-theory-

copyright-infringement-case (last visited Jun. 10, 2026).

42026 43 A 12 A UMG 4% % Suno 89 J& 3% @ F > Suno 49 4 #F = 3k T Nash w9 3 3 -
UMG 7 3 [B] MLk #1338 M 3f o AL H 4R Bdg @479 B IRGE - RIGIk T e 7 ig?Ash R ° Brian
McBrearty, Record Business Dilution Theory, Mar. 19, 2026, musicologize.com, available at https://
www.musicologize.com/march-2025-ai-state-of-play/ (last visited Jun. 10, 2026).

TR Sk B R MR B S T S AUR AR O A SRR AR B

THPTAEAZ RN B RN BT > 5 R REREFTHALRMIZ AL 4%
LY A X B AREIFRA Z B o See Qualitex Co. v. Jacobson Products Co, 514 U.S. 159, 164
(1995).

FAEMZZ S EBWY  FARETFE 248 By F XA EAFIRE AR R 0 F— 0 FE
HEEAF GBI HAMEZ T 5 = FERE RS —BRRFEMZEH LA K E
i TR T AR R -

?OEABBHEX R AL EBKRE R NCARE AR T B R, KRB EB EARK
ZEFEABANFF R ARBERES —HBENBE =R RENBEAHISE S T aE%
# (Commerce Clause) | °* R EBIEHRK ZH AR The Trade-Mark Cases, 100 U.S. 82 (1879) A
T8 BT EAERT T R T F R AR AR K 0 B AR 56 18 T — g 3 K FRAN N IR SR # A
RGP RGEAR > mBBETHARRERET OB NOEELD - ARG H
B & % 1870 SF & 1876 SFHiH 4Rk E s o 2B B @CRA] - 7 1881 FFH7 4 Wi H1
AR AR AL E REANEE H R E ) EERPERAOEAR  KmETHE
W AN LTI ALk B iR Ry Wufs -

ORI EAE R T MRS (quasi-dilution theory) | — 0 (5% BARIS M AR o £ AAZE

bag AR A e 2k B4 (TDRA % 43(c) 16 ) » FAEHE ik b2 W 35 #8336 JF 1 4235 5]

AR IFAR X R RAF » MR RE A L A AR AR L o
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Kadrey £ " EEREHSHE, Wi
HELZRE T?/i{t@uﬁattixﬁﬂﬁﬁé?ﬁﬁ

— s FREREAGREZ RS RBRREES

— AR IRER AT T AR~ TS IRFFBANL ) AR - 2 E S
BAROBALG & AR E IR AN SRR L 0 F AR TIRE
W PeIREP) TRAEE MR (GRAL) B ER R R B 2Rk
IR AR R AR RET I il ey SR8 o AR A RN L T A
WERFWART BEFTAHARFHORIFIAERMEAER 7 BELLMY
TetEey o MR- TR AR T, o B F IR (speculative ) ©

FELTAARZ AT BARM TIRARD ) 9RE EXH &L CIREEEIZRY
FRREAE MmN TREN E IR PISMER o R HZ LR IE
FHHE ERE A T AR EREMA ) A L TR F LR
ZEAIESIE RN REAREALBERN  RERANRE SR BH 4l
M F RN EMZ BT EE & H AR FIEE & XIRA LR A v
K MR RBCGIESH BRI 0 A0 T AR B 53 AR B sy P 2B A
o R TR - AR R ARR ) R Bk — it~ Hid
L2 3 R RAFIE - —@AZRP S LML, 2SR -

-

AEHEEZT & BAREBRME—EHE - HC LAY E S RIRHR
BIAFSE 0 ABp A AR A (economize on information costs) & 7 A% 1 H 4k F
YA AR MAEE EELA T SR ) T RPEREZ AR 0 & RRAF
B AR B BORE TR MR F AR S THEEWILFRA (search
costs)  H|55 T AARAE & A MARE T A eh sk o £ B A 8% % Barton Beebe
ZAE - B EARF 0 RRACPRE PT 8 438 0% » 3B JF 4R 3 3K LAt & X Schechter
R4 ¥ oy T oE— 1 (uniqueness) | ° M A&ATAE XEE P PTAG 09 ob i T 3L A b4
(typicality) | —Bp SuhfeA4F € & S 225 6978 /1 7° ° Beebe ARAM B H LIk R

™ “the right to continue enjoying the patronage of attracted customers attracted by labor, subject only

to honest competition.” Mark P. McKenna, The Normative Foundations of Trademark Law, 82 Notre
Dame L. Rev. 1839, 1884 (2007).

*  Barton Beebe, 4 Defense of the New Federal Trademark Antidilution Law, 16 Fordham Intell. Prop.
Media & Ent. L.J. 1143, 1148 (2006) (citing from Richard Posner, When Is Parody Fair Use?, 21 J.
Legal Stud. 67, 75 (1992).)

®Id. at 1147-48.
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Kadrey £ "E/FRENISHE | R
BEZERR R EE DT

FAGK oy AR R e £ T Brab ¥ A (misappropriation) | ¢ 7R B 2B AT
G A R F L ey T AP AR, ) R TAHE A, 7 o R34 TDRA AX K L
3t IER#AZ B EH 0 TDRA EARH] T B H LB T EARERR MR ITE ) - 4
Feo) R B AW IBEZ T RARFFE - &8 E IR KRR £im BB E
M B % AR LRI AR 0 TR ILAE R Ay F AL A

K WARRACIE S A AE AR 0 PP BR R R B R e B
BEILTEM  SLRFEBZLE » RACBFER RGBT &
IT g (Fllefh 8 R R 8A5) » mAEARARRESMZ ToEBAE | B3
A e AEMARCHER @B T ERBEATHE T F I iR A FEIRAE
PR AR RIRB AR AETMIE R R - F = LR KT HRIB T REN:
KA AR EAR T 2 FEAL TR REZE B IR EE - TR
RIZAEN B ET B EZERNITE TR Y HAFRA T TaM (likelihood) | X
BAALHOR B R v b — R AEARE R RETH LR A FLAIRHEAZ

"FART MR (preventive protection) | A#&H| 0 W JEAR LR A A B X 48 I
B 20 AR RS K B ST R B A KA R B R
Mg ZLERARBEAFAHIAZTERRAEE - TRHETHFHEIE ZALRT
AR sb—FRF B 5% - TRBIALE - PO AFRERBIZEER
M YL s R 0 K MRS TG IS 0 S SRALBR A B 4 e X 354 Bk
fi o SLEAR R R ABAEZ T 55 F B A B AR A A& Tk A

7 Id. at 1164.

BOH kAL H T BAILM X A %M R R Beebe, A Defense of the New Federal Trademark
Antidilution Law, id (B RAZHA L T #1# | > ZXATARDZEALEBEZ AR A > £ E XA
ok oM AR S = E L —#FF) ;5 B A Barton Beebe, The Semiotic Analysis of Trademark
Law, 51 UCLA L. Rev. 621 (2004) * ZX A RZ ik o mizx " BRAE ) B2 0 Ei5H
FACHE SR REH LT LR THREMA ) RIERAE SRR AL —ERF B
I B AT iR Z R H L B Y o

7 McKenna 232 #1 % & AR AR EZ P 0 AN R AA - TDREVAZEF IR TRER
E/Z4% , (protection creep) F# > McKenna, supra note 74. McKenna #44% & 7k A2 7% J& & 37
BRI B HRERTIHERLREZ R B MG AAREAZS EHBEETR -
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XREE

Kadrey 58 T E{ERTHR , RUH
SE AR L RBAEE AT

= FEREBRMNZAE

AEBRE M EH LB AT A £ & (utilitarianism ) | = T 58 By %
(Incentive theory) | T ZBEBAEX " F/EHMER, F TEHERTH &4
HRLIE S RRA] » LT G ARBFRIMAHE - ARG - — ARG R
AT HAERALE O —AFR o L ER B 07 A 2 5B IR A1 A
B RZAMEES) » B H PRI M Z B thde Al R - 42T 2 AT 3 A 1 (1
HBERE) RRTEZEM™ -

FHEMREEFEEFEI ARG L E gk AR T Fan
(information goods) | #4FM &35 4 #7 ° Landes 2%4% ¥ Posner % B /& fL 48 $ 3%
4 " An Economic Analysis of Copyright Law | ¥ » A ZEZ A1 F &2k & — 42
A& B R MA A2 AR A AR Z @R ™ o sb— e ik iR
B FAEZRIME R LIABRANR AR RA » dolFH ~ 5 > AR BAEF - 7
RERE— "R R —ERETR BEE ARSI ERRAES
ik ERLIRIR T EEZ L FAR o ZFEEETRTEMEZ VWA - BT F
ZAYTAEBEABIER RIETANRARZARE » AR L EZEE > HBREES
LHrAEZ T B4R £ (free-rider problem) | © ABWHFEFTHT - BREHZ
R I AR A 2T SR AN A R AR A Rk L AT
RAEE R ERA G ERZ AR TR -

SLPp EAEME L gz TN af B # (public goods problem) | » F4ERA
S Pt (non-excludability ) #2774 £ & # #14 (non-rivalrous consumption) X 4
B m RIEEIA LA - TGRSR S RRREAME R R ERFR
LB PR T35 H —ut Al 2 R4 (incentive-access trade-off) | —EEHEREAZZ A

% “The monopoly privileges that Congress may authorize are neither unlimited nor primarily designed

to provide a special private benefit. Rather, the limited grant is a means by which an important public
purpose may be achieved. It is intended to motivate the creative activity of authors and inventors by
the provision of a special reward, and to allow the public access to the products of their genius after
the limited period of exclusive control has expired.” Sony Corp. of America v. Universal City Studios,
464 U.S. 417, 429 (1984).

William M. Landes & Richard A. Posner, An Economic Analysis of Copyright Law, 18 J. Legal Stud.
325 (1989); H 1% 4% A % %% William M. Landes & Richard A. Posner, The Economic Structure of
Intellectual Property Law (Harvard University Press, 2003), 5 2 3

81
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S AMEF R AR EATRRENEEIRATES KX RELZ LK
VTR R A TEAK > A2 RIS B O Al 59 -

b —EEBAT » FEAERE AR BTG Bk T AR R
HEAEFAMEFR T Z TR o A RFANL - b —REBHZGHAZ - HH
LR T AR | ZFEF AR — IR B 5 S AZAT B8N B A AR AR R AR TRAT
MR EEEANRETEREZINE e rRREEIBRATHELR - A
HRMEZ AR - ldosts « 2AT51R © RMAE AL A % B LR TR
KRB FEZ T A & B RBER 4% RS FERERE PR PErk 2 ¥
% IR &AL R A GBI

R AT AT > ZFAEHE TGRS T 4 F R R AR ey T A B
WokE T MAEAARER ) B TREM R RAEARRAE R REEER
—HBEHEIERERN - RER TR THEESAL R TRE XA
BREEA - MR AR R BN TR E o A FBEARET
T TRRZEERTEE O REAENMEZ A RS L= mFK
WIS OMEAAZRELRE > # T AR 2 RE ) RRE THARR L
BB ARE | RBFFMREFHARERNAFEZTEG AT AR EELA
W AT H BB A ST X B W BE B AERIRH B HI T RALIRE
B2 e 63 F A R RIS ARIER | b 0 BT ANMRE riéi“iiﬁ?
WM A MEAMIIHITAEREREEILRIBR - - REXES
MERGERIEGME  REER - B3 WAL B R REAR > k&
¥t Aa R ey T EARRE | B AT R ERF I BE R Y TRREF B
Z R B W > B — R MR IR AR RTRIEM

8 BNy Bt A AN F R LT M ESBEI: NG WREE) IR ERETRE A E S
F B B AR E M A AT AR B - PR BEIES 1430 0 B 157-243 2005 F6 A -

B AR AR BB R X — IR A 0 T 4 B4 E Mark A. Lemley 093625 ¢
HFEMAMKAELBZIHZIREERLA " 4 &K% (selfreinforcing) | 451 - — 2 24 TR
PR A — R AR AT ARE AR AR A AR T B B HIE 0 £kE
R MRS E AIER A &AM AL B ) o & Mark A. Lemley, IP in a World
Without Scarcity, 90 N.Y.U. L. Rev. 460 (2015) » 2% X # A M sk M 7 Sk 2 B4 iR 81 & 4 B E
BAZSH G 0 A2 I 5T B2 A T 1R AR AL AR R S AR RS M 2 OE MR o
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XREE

Kadrey 58 T E{ERTHR , RUH
SE AR L RBAEE AT

= HIRMAAE SRR 5

AT AR Y FEMTIHSAER AN ERRE @A GEE =4 5 H
W& BB L B E 5 MR R LT 2/l s BARETIHE L BN FE
FRIRATEP & A R RZTH » AR S RAMR EH HJR M -

(—) St =TT ? —BE WERILEE

TR IS kS AL T AR A3 RRABALEZ
BRAH > BREHABR CAABABEAIRETS - Kd o
REBE M T EHZKRARE LR AT £5k & 4R M (negative
externality ) 778 3t 4% oA B & AL A IR TR R B HI AN Z /il 0 AR K
TS TR HEAM —RHRTAENEITHEAM  mIEEEESR L

Z 7T AP B 3E PR o

HEREAMERENAEEFITRKRBETTRE  EMAIER T AE
HECLIEAR - BIPTR T HRE AR Ak ) E 4015 G AN R R K (speculative
risk) Z B R > MIFCLERRTAMNZIELCRE - £IETELHELTZIHR
BTIRRIEAERESLE > TREBUEELE 2 LMz T8 E Nt

(over-internalization ) | FJ#—Bp ik @ik EMH] - 45 R AR & 7354 A
RERE BT AEAR AR A AR & 92 SN0 R A /A1 R G AL B
BAZRERE > Kmdrd AR A ESE

(=) BARMTHREB AT ? AR wERR

HERRERE S mAET Yy 0 T A KT (natural market) | BP4EAE &
SRR TR A T EABEB RIS T kA%
7% (legally constructed market) | - Bpf% H ke P4 62248 A SulE ~ ¥k
TRMEFAZI A TRRAAZII ST B2 BHEEARELS
R4 EAARBEER  BIARSHEZ THMNRKRGEY | - wFEH

¥ A. C. Pigou, The Economics of Welfare (4th ed. 1932). Pigou X 43R ML 45 IE 32 34 # ASEMAE & £ %
TR g s ik —— B R B AL AR G R R L3 PRAL AR AR X £ 35— Rl Ak il A 7SR 4%
ot E AR TR (o EARRACIRE ) 15 & Sh 3R M AG IEAR ] Z B3 o
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SR F AR A RN T IRRRERA ) EAA AL
BHETIHZ M T RATHER © 2% ALIIRE AT £ EKR
L RAINRAT BAERATEE R - FEIE A (BF AL 23] B E FF 2 AR R
R AR MW F R AR B RERRR ) 0 BRI T A S B
LR AEGEAEEZ TER, > mIESEEAIMAERLRZ Tk
HBEE ) W EERAEAT AL T QL RF A A& HBEEY
WA RIERL > BPRART X FRAE R ERRZHR
WIEEWTRZ L B

- TART B TAERAETYG, LRy L AARRILE
WX ETHERE AR ST AR ERTRA R THMR S E R —4&
BARARDOERT » FEBE G L AR HHEA - EH & 4 F eI
R Y o AL BAEIRTR AR & R LK oAt G FEr 0 T BT RS RAF R A B8R
R HHEANTHZEFEEHRTHRA ZLAIRHA 52> i
A AR TRAEH LG A2 RSB i@ F 4R | — o BB A A HAR
RACTL L B AEHE TR IR, » R R R IEE M LB 558k o

(Z) XHRAEREA ER

FAVEHE T G MAERATIZ S Z s FIE R M B K 7T AL E R AL E #L
R ALISRTLZEH AR BETHAKETES  EEHHEHZ
FERE  RIRBAERDHEI B S EERA - ARG S LS
F At (fragmented ownership) — % — AL ISR A# £ > THREREAT E
SRR FEHEA o ARE 3 4 4255 % 'K Ronald Coase 7> HL 42 3345 X | The
Problem of Social Cost | A7 2 & #7 € ¥ (Coase theorem) - #HAEZ *

FERYGRABEATF > MBEAREETSETRRKEIZIARYE
R RALHEHHREBOBIHHERZERRAZIR I KA &

¥ Ronald Coase, The Problem of Social Cost, 3 J.L. & Econ. 1 (1960), available at https://www.law.
uchicago.edu/sites/default/files/file/coase-problem.pdf (last visited Jun. 10, 2026).

M2 (Coase theorem) XA CEA S : ARG RALE (RAEBK) 9FNT - RBAEM
BRE R+ Mk ik A A AT 4 ui% & g/\?’i AR ERTR GRARETRAECE ZIE
R FE R KL R — BB
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XOMABELRLE B EANREZEEPAEACT RMEZ K FE
R—3bbF o 4 7 AR T de BEeAE - IR AMT AR B E 7 AR & s AR
BAK -

% FAEAE TG R X BEPOR RS @RS - LA RS R K AL
P HE IR AH P A BB RN A GBS E TR FAE - &
—RAFB R AZAE T At R AMRAME R R o A AT BT 0 4R 48 Michael A.
Heller 242 A7 #2 h = T R 3t #.38 F] (tragedy of the anti-commons ) | 23
FARIAEAEM I ZN L8 5~ BE R B EEA R - B4 — 4
FAYFEH G H (veto) BEMEARZAERA  HERETRZAALL
AARPRZ B ERE  LETRAAAGHIA LR (BP0 R L
PrEsz @) MEY RETRERXKEARLA EGeE M
2 Gen Al 9 8RAZ A 5y A8 5 T Sk AT 0 RAER A AR MR AR IE
RIRAZIEHE PR A R R K A AH 0 8] 75 B A8 ) 1B AT AT AR AL 4R -
AR S ENTIE » & —F 5RACBA K AR A a4 AL & £ T3k %
Hfi o

W

ARKAl B ERA S MmN ERG B EEAZIRMKSELY > k2
ERARMACERPZIRIE  RRXZAIESRFIAZET RG> R EEDZ
FERARKG  EMBEABRAGAAZIBETEDRETHEEME TAER -
WATE SRR » EEHERAA AMEFRTHBEANB TR EL IR K » HH
B8 TIRRZ I oo 2248 R 4 2 —Bp R B B30 AL 94k & 3248 A& 1E > R E
TE AT LR B8 A T A T IR LA A TR » T2L A48
— TR LS — TRIFELZHREE > EFETRTHBEELRARR
AR ZTHRM  MAERETELSE RN LR THBETOLETREALAZE

M B

_q&

Michael A. Heller, The Tragedy of the Anticommons: Property in the Transition from Marx to
Markets, 111 Harv. L. Rev. 621 (1998). Heller Z ¥ 3k #1147 XA 4% 3L & £ & B RAHF L84 F 2 8t
AMBEMERLLEEERZ  BABCHKRZES > St E A% T A K (patent
thickets) P18 » 75 7T a4 i 50 A7 AT D4R A AHIRAEZ A2 R LA 3% -
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HES Pﬂﬁ/i{t@nﬂﬂtbﬁxﬁﬂﬁxgﬁﬁ

Kadrey %

VEHA—F » TR TEAHZERGAERALRELE > I ERERALERELY
BHRAMZERT S4B EFwEBAZHARNGE BR—FEEEFLEX T
iﬁﬁ%%'f% i 1 °

HEREZFZFT MBS B g B2 d AL & ] T G
FEIL o RTA Z B 5 HR B IR A &M AR SRR - AR T AR S0
MRZA B EHERAHEZ ARBETRA - o2 0 FHORAT G HELHZ T 05
Mo A R G B AR TR A TR i X F B E AR B A
BEEIR - EUA T AL BRI RE R K2 A AR LI F4E50 B — 4 4717 37 (specific sub-
market) HR AHERFHAZNE > LIRFRNEZ A RARMERE - EH
Gy THZRA R G AL TRREZEILGE (Wil EETH  RHEAFRVF
TEREARAT) o b o AR BT R R B REE  mIEEBRME 2
Mz T RAAESIE e B TR ERL ¢

RZ o ABARSIEERZ AT E X " FaTdte | 154 E T HHELRE
ZHELR  THERR T FREGESF ) IR RPR B EFR AL
Z AR R Al FEAEAMER R ELE  REF kG — 2 47
BWIREFERAZENEA L  FAHAARZGRPED>ZHERER @
FEREEFZ R —BRBERBERME - — KBS FRAIAERT AN B LF
AT HE A ST A S B AT A R R T 5 B PR 0 ) IS S A A A A 1 o
Al W B A ERDZEAS > M L BaAEibx THERT ) 4

i T BE G AT U2 18 E PN SRR IR AR ] A o

1~ EH—HRBZET

HAB XM T > Kadrey £ " ZEH TG | REZET > T EARBEE L
PP/RGAR—IAM oy T 3 AEAE T ) h R AR B R BRI R AR AR
W%%%ﬁ%ﬁ2@%4%rﬂﬂ%%%%ﬁ@ﬁﬁ%ﬁ%ﬁ@ﬁ(%@J%
SSIREEE S T TR FEEEREITSRET R —RTGRFR ) - RE
FARME R SRR A B R s X B B AEAEE B 107 R X RS A HE - (2R E i
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XREE

Kadrey £ " EEREHSHE, Wi
HEZ L /i{t@umttixﬁﬂﬁué?’ﬁffﬁ

S EBRELE TLMEAE | 1 Gen Al DNARAILME A B G HBERME - 5
Bt & &y B AT IR AR FE Oy X35 0 AR A R A AL AL &R - A F AR

TARIE « AR EREILERZFYTaRF R " TR | > G EFERESE 4415
65 MM E S 0 RB BB RIRIF FAE M A AR ERIH 24
REERERPRZEHRE H UM BIRLERERBEREE -T2 RE
RATH T ARG FAE - B2 F 65 66t N MEHE > MmIFEBM
AR HAI R — AR -

AL KB KR AR @ Gen Al IR F2/0F - R T WA, AR
B Ak 03 BRE - ERBEARE LB FLEARRACHE - R AR
T E L AR R R RE  HEARE S 30456 % 18% 11 XAMME
BEREJA T RBEL AR IAR TR R BZ)E | AFAASCHEA At hm
T FEHEIREE SRR AIRE  MIEER T AL - AMERA - A
MR R S BT RZ AT o 3 R RAS FRA] PP AR AL X AR BB AS M R
FAEME K MEEEAEd T A REREA AR RIE ) KL TR AN

MEAMET Y X T A H A A AL R BB A AR R AR H E B By -
BEmeyEik > AP " WG REL B SEFE 2R ARTH

"
BTG BORE K 0 mIEE AR RIG AR E R BT 0 RES £k AL
IERER T IHAFE » 2V JEEH =R R %*’#&Tﬂ &R T 2 AR S 3 K,
BAETY  mIEEM 5% " ABAMER T ) TRIRE = AL A Syt
&$%*%%%W%zﬁ%aﬁé%ﬁi%%%’ﬁéyﬁﬁ%%%iﬁﬂ%K
HRBAADZRER Y H = THBATLALA TREEREHE - TaER AL
AR EEEH e~ BE RN T R E L FmE] > Ppie € FAEHE R L T30
Fnd8 F o SeAEIRF] 0 I T 8§ Kadrey EPTHREZ M ¢ Bp i 5 B 3 3 £ SRGF
AAEFTER  A2ABE LB G AA LR TIHER > M AERS T I RIT LR
G EZ Mok E LR RBAA -

Ry > FAEAZ S AE Ll RASRER LM A LR BT o ASCATil
PRz P ERKk G S F ) BRFGH ) ARBE RS T EA T A i) w2 K
KB ERE AR (FEHER LMAAT) EAGHRERX &
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Kadrey &

HES Pﬂﬁﬁ{t@nﬂﬂtbﬁxﬁﬂ%ﬁﬁﬁ

R R RIRRABF AL LA A% — F FRORME R Tt Loy EE @
MG FREXLA L LagF e o KRS H ¥ Gen Al 98k 45 7 527k 5t
o THEBARKF ERE MM (o MUST » ARCO %) &A™ sfiE s
Z A Z Gen Al IR AHE#F] © & Gen Al BB FH1R M £l 52 — T b 32
EHFaEEE  RAMEAKAE KR FAELRE—RET L - b—BAEE K
MAF SRR R Y — B E 0 M A AR H A AN BT AR R A B I HE A AL 3 S
RABGZ TR T8 RERAERREELAHRTIRESEEARAE 4 K
B R 6 B P AT A B N ERALIRRE 0 A FEASE Gen AT B S % B Ak B A€
i oy ) 3 I A -

4% b > Kadrey & A EAEAF KRB S04 » LIF L H T A BRI AR
M ST 2 B A 5% 55 H o SR E B SR S B AR SRR o RBESE R EL— R 0 B R
i AR ER T TR REA R SIEF 2AE 4 R WM
T MREE BB G FERE T T REBFRRAHE,  ALERE
A AR SR 4G A R RS B I & R 0 B TR A EMEARBE I ATITMHY
FIEMEARFE o £ Gen Al B RADRARRIFEE - TEEHHRAS>BHRENET "
B A o PG E 0 A A S IR R R RIS TR ) B R 0 EOE ) JE F ALY
IEE Bl e

A

¥ MUST 42 % & " 3 8 % A F 3 & 4 ¥ 4E # #H € (The Music Copyright Society of Chinese
Taipei) | * B F LW AIVEAHER] c ARCO 24 & T AH R A S k5 E1EH AN & (The
Association of Recording Copyright Owners of ROC) | * £ B4 v i 2 3] R kT HATH MR o
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At

MR ERRE S HENRE—
SR MRE RIRERTT R RIAZ FIR TR R

M ERMRAZ S F R AEH
LFRAGF AR FEF LA NRBR

2L >

* A

ol

o

A &4 2 7
—~ AB KL RMZAHER A
= FHERA % R4 Akamai V £ (2015)
= A& EAH S 5 RAE ¢ Centillion £ (2011)
%~ 2023 F % % % #Z Info. Images v. PGA TOUR %
— ~ Travel Sentry %
— » Info. Images v. PGATOUR £ ¥ %
= RRR AR
-~ 2024 F £ % & A CloudofChange v. NCR %
— . F

— BEER-FHR

P

= BRI EIFERRH] R

1B~ LRI E S

e R & B s TARF R K S AR BT 3 -
A AR Blowm A% L — AT RART  TREARB AAEMEALZER -
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M ERRF S HENRE—
SR FR MR RIRER TS R RIAZ FIR R R

&

AXAE B 2020 FAE K EMHI P L RIS - TRV R 24T E
B ik e de T IR B4R TR RAF R T 09 % 5 S AMZHE M A - KU E > &7 %H
KA R GF KA 1 FEFLRGRHF R R ETR R F T ART &
FERGEH T 0 B ERA @A "8 F R4EH ) & Akamai V £ (2015) R4 -
PAFIET & G R 2k FURAE < 2~ R RFHRPAZARHMEFIET - 3R TR AL SFF of
dofT @ M Centillion & (2011) "4k A KAk & SIS 5 $9FIBAZE » IR A
TR RET » TRMEREZLCRETEES REAZH A2 L0034 MR A
HiERBNRTIE -

ST © I TRIRA 5 R R AGH KR TR

Internet Cloud Services * Multi-party Infringement * Joint Infringement »

System Claims * Method Claims
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At

MR ERRE S HENRE—
SR MRE RIRERTT R RIAZ FIR TR R

»

T

ﬂu\

AEAME G E R — B TR AR AR X AT 5 E Sk
PP AR #% (Software as a Service, SaaS) fE/E#H A TonRiFied WERF > U A&
Bp M RAEFARER > 23 AT AKREE - RFHFHLE R - sb— SN
AL B R B R AR LR TEMRAREA L AR TR MR R L R SR RE
(system claims) $17 ;%3 K?8 (method claims) F » HEf 7 X AP LB > £ F
W EEAFR

AXIAEB 2020 FREIKEMEAPI EHRHI R EFTEVIFR 2 £
R AT R I TSR IR E P 0 % 7 AR - RIGFE & F ik KA
o ZBHRIA o 1> FEFRANBREA I AR ERR >R ZART EY
eyt T 0 RB KRR T#E A T 5T RAEH ) R Akamai V £ (2015) 42#E
VAF| BT & & ks R34 (divided or joint infringement) ° 2 v & %35 KA 3 4%
FIEF - AR IR G LA BE A ) P de AT A Centillion £ (2011) 4%
AL R RARNIRTS | 09 FIETAR AR » RIRFT AWK Tam R RMET » TaRifiR
BERTHRAA LR, MR FH AL RMED & ABRBREE -

N> 43 F R
—~ AR FRHAR A
(=) &% TRERT AR

E B EAKEERRE T MAE124 F 89 51351242 (induced infringement )
M #HBh12 4% (contributory infringement ) » 4774 A 2 L B2 HE S B4R -
EB KRB A0S 0 REZAEEA - TREAF 271 145 (a) $9 BR324
B o A2 ESEH 271 45 (a) FIREEA BRI LR M TR LRET
A TR Ay 0 B RBA TR BAS L R HEAT B 2] 5 27145 (a)
R R A 6 PR o

1

W. Keith Robinson, Using Interactive Inventions, 69 DePaul L. Rev. 95 (2019).
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P EIGRS < 2 EREE—
EB AR B RIBE AR RIEZ AR E

FH ey kB A R R AR R A 5 271 4% (a) B H AR RRAEA
Ml G MAE > 75 B RETRGMAZ > Plledki " S 61T 5 |
(participation and combined action) 2% " ¥ #i 4 | (some connection)
T RE o ZEERREA ARELAR TR —MEREGRETS
W R B A e e BA% o #T A % 271 4% (a) ©

=) BRIz TEMRET

2007 B 0 FE BB #R 338 3k FE 3 BMC Resources v. Paymentech,
LP £ » B ARE - RN E AW " F—FHMA | (single-entity
rule) © ZEF 0 REBMC 09 £ A RIEE R F % Pin TR G 09%
ERF o HE RS ey 4 o 4 Paymentech ¥ H b S H LB R T
ik RFTER c AFZEF 0 ARV SL 0 BHRE 271 5 (a) L HBBARHE
THE TR TR T ERAC

R 0 AR L TR LR TR —ERMEIT L LAR
BT HART AN —EE B8 A THEME 27115 () HERZE
HAERAZHE o HPed8 > ALY — MBS M3 > 357 K4 H (direct or
control ) HHLA TR ey 2 FikFEE - 3G H 0 X EBRYF X
rﬁ%'ﬁm&%%ﬁ%iﬂ%&%’”’ﬁ%ﬁé%T%K%i%§
M mAERE—HRMAR - R ARG RAARIEAN R
5 B W“T#%ﬁiﬁ"??%%ﬂﬁ'] o

=~ FEEP S F5EH  Akamai V £ (2015)

R G F 3R 2015 F 69 Akamai v. Limelight Networks 5 # & & i $k 52

FEEA BRI - B EA TR TR T HiERA T oA E5EE - Baeyd

AR ER A - AT MARLES R FHARRRME? BT A R
EAE 2 S ERAGRT T bk 3 b K5 A o

2

3

BMC Resources v. Paymentech, L.P., 498 F.3d 1373, 1379-81 (Fed. Cir. 2007).
Id. at 1379.
Id. at 1380-81.
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MR ERRF 2 2T EREE—
SR MRE RIRERTT R RIAZ FIR TR R

J7 % Akamai 09 £A] 0 Rl RE LT K EHA 0 L BIML Akamai 0 LR
—EMAR SRR EE AR RG T LA HEBEE 6108703 JE &4 - Ayike s
THMEFE - LG EP (RERBEE) WEANETERE £ AR EGFRS
bl F B RRIE TR LA TRE AR RGEER Pl AR o RE
LS P APt F e RS 2L 48T 4 B BB A ARk il 0y A AR IR 23 F AT
AN AT RERE o 44 Limelight 2 8] 75 &8 — B A IR 25 4838 34§

(Wé&ﬁ%)%ﬂﬁ% TR AELE BRI AARE o 2IEA A TER
NERBEFOEENE > MR TERAEN 3> R TN ERMEE - ol
TR ALY Tie LENETE ) Pk o BES ML TARK, (tag) S -
A3t > Limelight £2 8 8 TRRATA G Z FHELHGFH > S5 T2 g
HEP TR

‘Ft

JRARAMRE L EFRE LR S EFI T - HERZHAT L3R A 8 R Ak 09 AR
o MBTARE TR RRHEATS - 125] 2012 09 B H @ E 2R ikIE AR H
PR BB 271 M5 () W R FRAEA BT ¥ R A B AL E 271
& (b) 8 T BIAARHE | ° o 3HEA 2014 F ERFIR GERE » R kIRRSE 0 &
WG H M — R Rh —AANE AR EE A F kR A EEREITS T
BAE —AAMTH A G TR REAAAALBRRERE S TREXAALA
FIFRMERAE

R ERE EFERRE 0 2015 F 0 BRI TR ALk FROR B Ak T
W4 Limelight 77 X 7 & A3:424 H4E - 2% B &4 4% Limelight 3% A 48 7
RAIEF LB BATHRE S I - LB & Limelight 89X 2 A » Limelight F= 2
BT HER T EEEE ) (joint enterprise) ° ° /2 =18 A 1% » WFRKE EFIEIT
2FE%E ¥ (enbanc)  #UE Flk » & T AT @ DALFE G R K TH 271 45 (a)
JR PR S BZHE 09 A PR o BT e — AR5 Akamai V £ -

Limelight v. Akamai, 134 S. Ct., 2111, 2115 (2014).

Akamai Techs., Inc. v. Limelight Networks, Inc., 692 F.3d 1301, 1306 (Fed. Cir. 2012).
Limelight v. Akamai, 134 S. Ct. at 2119.

Akamai Technologies, Inc. v. Limelight Networks, Inc., 786 F.3d 899 (Fed. Cir. 2015).

Id. at 914-15.

' Akamai Technologies, Inc. v. Limelight Networks, Inc., 797 F.3d 1020 (Fed. Cir. 2015) (en banc).

© o N w»

115.10 HERE#F T VOL.334



P EIGRS < 2 EREE—
ESlE ?iﬁua KIBE TS A RIBZ HIRER

RIEFIRRSL 1 e REFTHAFFE - FRTAEAE 271 4% () &
BAZAHE T o 2 > i K TR YE T RIEFIA L 0 IR AL FAE (vicarious liability )
B — AR A # (1) BREREARBAIIT RN F 2 —EXBESH - £ 5
E2MEAFHXMAXAMNEZGME > B (2) E-FRILZFFTRITIF
K K BB (when an alleged infringer conditions participation in an activity or receipt
of a benefit upon performance of a step or steps of a patented method and establishes the
manner or timing of that performance) ° 78 T # 5% 5 271 1% (a) Z HAE Z - bBr &
Akamai V £ W F 83K (two-prong test) * &4&FH —ARM (AFITFHIEL S

PE B RIAFF AR ) B F ZBEN (RTATHPIITZH X RAFH)

ERMARZEEE L - K230 % > Akamai 328 T £ 9 &8 » 9 Limelight /4
AR B P #ATHE (tagging) #1324 (serving) T 8% > EB L B2 AL N 2%
U 4R Z A%+ B Limelight 75 5E = & P $UTZF F = 7 KB © FRFRR T
HREE R TR R SRS B AR TR PITZ T AR X

HIEA T 0 Limelight BREPTA P % F IR ERY - ZRHYRITEF £
ﬁﬂhm@m%%%%ﬁﬁﬁz&%°§%5%L%ﬁ%ﬁﬁﬁﬁ§“ﬁ%%M
B M E 0 Limelight 89 @ ALR M E © T B JE A HIRE & A X Limelight
RAZ 0 BB P NEZPTAH URL » AE%%F B F N 24F % Limelight 4938 1% 8k -
Mgk ZR & F K Limelight 2 & F " % Limelight 32 #8 — 7% Limelight F 36 M
BARIERF TSl B2 SAF A o | E5 T34 S B Az gRA -
4w Limelight 2 P A3 4938 3 4 M A B B P AR N A PTE 0 Limelight T~ &
TAE - 2 B XA IR B 15 H# > Limelight 69 N 2215 I 4938 Bp S 8 EAE - H b 0 4w
Limelight 2 & P 4k 4% Al Limelight 2 & o& * Bp oo A 2 Rk N A Z AR SO IR 4 - 3k
A Ao EE# T » Limelight 2 AL B P SUTIR e LRt S B 7 xF 5% - 1F 4
B AL RN AR a8 2 A

" Id. at 1023.
2 Id at 1023.
B Id. at 1024,
¥ Id. at 1024.
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MR ERRF 2 2T EREE—
SR MRE RIRERTT R RIAZ FIR TR R

AR £ HF 0 Limelight @HEZ A EPFHATAAM T B 7 A KFH - &1
Limelight 5& 5% 2 % 1% * Limelight € % % — 3% % T B F © 187 F P wlT{E A
Limelight 89 IR # o #5512 » R E K55 B P » 4§ b Limelight AT B A 2 — & #
Mk P & 32 £ 4 Limelight AR # 2 3% F o 328 % & 7 A & Limelight 45 %k < — 4
FHREM BRPANL TELSZH@EY | - b—HORRFH LR TR - b
g 0 dm BB SRAE B N R Z R R SE 0 Limelight 75 &) L & B 32432 5 3R 1EF8 7 0 9
Yo fT 4% Limelight 69 £ 4% 4 #5540 2 L4 B & - 2 Limelight 2 & F k1R BB 5 4
B BE 3R AE 0 Limelight 69 IR Fs Bp & k42 4% o Limelight 69 2 K35 @ @ L & P 32
BAMAEIFRZE—F ER - K& FF B FIRRES - 7 Limelight < T
RAFRLREL ZAAMEY - A4 P 0 Limelight 2 TAZ 67 1 B) 2 % it i
TR AREA o B S BT TR - T2
Limelight = & F it JE 1% & 3 % Limelight 8948 51 & Br 4% s B 47478 - /A R 36>
Limelight #£ = 2 & F #UTHZ F T B 5 K BIFH - B P REA DN TRAF T iEF
Bt o AFAE R HLIRAE T o

HRARER T RASHALWEY  TRELWAHFT XS HOPIT
TEEHA R — AR AR FTEA S 27145 (@) >, B AL TH LA
IThFE#AE AN BRAREEET ML o 12 Akamai V X A2 L F L A Hd " 15
TRIEE AR A TR AMMEAIIT R F iR — 18 R BB B
VLS MERAEFGRAIFELAF G54 BAEE—FEITZFTHIITZ
RRIER ) 0 RBELZGHEA M "I rRiEH o BB RERAEL LTS
FE T H ARG IRAE - 7 KR EAE -

=~ 2% %M % 513  Centillion £ (2011)

W AN IR IR R BT R L8 RS A PTIR B FIUR B A AR Ty - L e B P
BRI M AR R A BN TRE FRAFA o ML H K RRAE AT
BTF A ARG AR ? B RE LR RSE R A P REE A S
THAE A RRAEE

" Id at 1024-25.
' Id at 1023.
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peliess Vﬁﬂﬁﬁzyﬁﬁﬂ&ki
EB AR B RIBE AR RIEZ AR E

Mol 6 A WIS 00 A S A $ U A AT B R 8 SRk B 2005
S84 NTP v. Research In Motion £V - Z £ FHRAM ALK IT A TR~ A
2B 12 Hr 2 i B — R4% & Research in Motion (RIM) Fi#EH - B LZ LA
MEBRRERAZRAGHEZAES > XEBEPHRLEHMER - #E RIM &
FIAARME BB RAE - Z R W L E R ATEEAL R - RIRIRGAR L -
FAATAAHEE " AF R G IENIRFS » TRBP PR R RN Z A KA L (put the
invention into service, i.e., control the system as a whole and obtain benefit from it.) *

MO S 0y R HEL B3R T - W IR AR B ERE o

FHREEZRBHIRE FFERS - RRERELER ALY A%t
IR BEF A B 5 53 A £ 0 L4 2011 5 Centillion 5 * o ¥R Ll NTP v.
Research In Motion % 649 4% A #E & & HI BT £ 4 A AR — B4R B4 H 0 127k
BB H R RN F G R LI R AR AR o S dRICE — 7 T aEHE
ALK EAAFHEAHE - PHERLGEEBGMI AL TR, T
R Z R RIERH AR T E—BEN A AHERWIE Lo > @™
BHERNEZFEAGAN T AL M B mEE | FREY T AKNE—E
AR EBEAEANER | o KR Z A G E—ALE T

Centillion £ # K8 » GHA—ROKEERAHFZRAMNGAL  ZEA AN
MR G REPA NG FRETAEEZIIERERAN” - ZAKRFREARFOLS  —@
R A Mk 0 Bsn A% 0 AR — B & FRE - SR BEATIGAT

AR cHIE RGBT AR (1) BE Qwest 0912 & A 4 AR EAH
A (2) Qwest BF sty arss R AKX R MBEATH » AR EFRERELTRS -

Y NTP, Inc. v. Research In Motion, Ltd., 418 F.3d 1282 (Fed. Cir., 2005).

¥ Id. at 1314.

¥ Id at1317.

*®  Centillion Data Sys., LLC v. Qwest Commc’ns Int’l, Inc., 631 F.3d 1279 (Fed. Cir. 2011).
2 Id. at 1283-84.

2 Id. at 1284.

2 Id. at 1281.

* Id

® Id
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At

MR ERRF 2 2T EREE—
SR MRE RIRERTT R RIAZ FIR TR R

BT FRGMRALEN  MEBREN T REARE Qwest ER L EFL "2
Bl THHRBR G - kRRE  RERREARMZHLALLE 2L Qwest
R E > fIE Qwest” © WARE T AATRETIFASZ A HHEANMER - F XA 03
1~ 42 A3 0 Mtk B M E 3 Qwest BATHRSHR I 5 K 2 THIBI R A Qwest
BEZAROBEATTHREAN > BB EFARRL A HEPFEHRZ A
oo Lo L e REP RIEFRIARETITH - AL IZE R FHRBAL
B 7o ikledg > SHR TR,  RE THERPRNITE  BEEAZRATE
BN cm A TREBERMIIRTSH T

B RRE—FHB > Quest EEH L EP 2T AT ARG T A
ﬁgﬁﬁﬁmﬁéﬁﬁﬁ%Qmmo%%g%Twﬁﬁ@L%%%ﬁﬁ%%ﬁ

FRAMARF K AZIRETEF Y EEH LB MBE 0 B Qwest
CRAMAHTIRES FHRAITL REPOFRMEBRRIALE, - Bk
Qwest FTHAZPFZITHARMLTIES -

%~ 2023 4% & & 4] Info. Images v. PGA TOUR £

NSRS R B A I 5 AT B A 0 f 2020 1R H — B A AR E
2181 09 & 375 ;% 2 Z Information Images v. PGATOUR £ * Z £ H A — & A5
MREREZAHRERFELZSG AR OHBARZBAFABMAERE N
S FIRBREYE BN EEREMEAZTHRE - ARRE A
AR BEH Jr ik & A dn 2 34 KX 377 ik AR A de 4T @ ] Akamai V
RZARAE o f A Akamai V F BB ARG F3F %R A — Travel Sentry & ™ 75 i A
Mmmvﬁﬁﬁ’ﬁﬁﬁﬁ%ﬁ%%%T’aﬁTﬁ%%ﬁﬁ%rﬂﬁﬁ&%é

BA G  TREPITIHMESF X ) F o EARRAEZ R BOAT
& 42443 Travel Sentry % » 1% 74 442 Info. Images v. PGA TOUR % ©

% Id.at 1285.

7.

® I

®  Id. at 1286-87.

* Id. at 1287.

** Travel Sentry, Inc. v. Tropp, 877 F.3d 1370 (Fed. Cir. 2017).
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peliess Vﬁﬂﬁﬁzyﬁﬁﬂ&ki
EB AR B RIBE AR RIEZ AR E

— ~ Travel Sentry %

4t Travel Sentry & ¥ » ##E 12 HE A Travel Sentry 3% 3t L34 —FE 4T 348 %
SHET TR AN EAG BB » IR °T g oA B4 R 3 Ak 4a% (master key ) BB o
Travel Sentry #2 % & % B 3E #y 2 4 & 2 & ( Transportation Security Administration,
TSA) #BE 1,500 % " F At - i A o sb—dfid — 0 T A1 M
%4k ; (Memorandum of Understanding, MOU ) F7#L4E * °

ZRVHIERZHEA B 09 F 2552 ¢ & TSA A3 i i@fe b - R4 7 X

TRGE T ik R AR % AR S BR 09 M5 LT 0 Travel Sentry 5 & A7 T A8 4% 78 4 A&
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2 Id at 1373-74.
*® Id. at 1381-83.
* Id. at 1383-85.
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*  David K. Mroz & Alexander E. Harding, The Federal Circuit’s Travel Sentry Case Broadens Divided
Infringement Standard in a Way that Makes Method Claims More Viable in Litigation, Finnegan
(July/Aug. 2018), https://www.finnegan.com/en/insights/articles/the-federal-circuits-travel-sentry-
case-broadens-divided-infringement-standard-in-a-way-that-makes-method-claims-more-viable-in-
litigation.html (last visited June 24, 2026).

**  Info. Images, LLC v. PGA TOUR, Inc., 686 F. Supp. 3d 549, 552 (W.D. Tex. 2023).
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** Info. Images, 686 F. Supp. 3d at 555.

*©Id at 555.

*Id. at 555.
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Id. at 555-556.

Id. at 558.

Id. at 558.

* Id. at 558.

*  Travel Sentry, 877 F.3d at 1372, 1381.
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Info. Images, 686 F. Supp. 3d at 559.

1d. at 560.
Id. at 560.
1d. at 560.
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1d. at 561.

1d. at 561-62.

Travel Sentry, 877 F.3d at 1382-83.
Akamai Techs., 797 F.3d at 1025.
Info. Images, 686 F. Supp. 3d at 562.
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* Id. at 562.
> Id. at 562-63.
*Id at 563.
*  Id at 563.
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Id. at 563.
®*Info. Images, LLC v. PGA Tour, Inc., No. 2023-2362, 2023 WL 6784362 (Fed. Cir. Oct. 13, 2023).
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Acceleration Bay LLC v. 2K Sports, Inc., 15 F.4th 1069 (Fed. Cir. 2021).

Synchronoss Techs., Inc. v. Dropbox, Inc., 987 F.3d 1358 (Fed. Cir. 2021).
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CloudofChange, LLC v. NCR Corp., 123 F.4th 1333, 1335 (Fed. Cir. 2024).
Id. at 1335.
Id. at 1335.
Id. at 1335.
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