it
HERRERI SRR R RRE (L)

WEHAEAEREZFAMSE (L)

HE

HEBR—WMERGBORAFTRE S RO BRABEEEARE
FERE RABAENBIRABEGRATR AT ELMsE - £ %
REF  PREFAENRELZRARERILGEFEAL > BEFARE
B FRAGTAAAREAELERNEREATRL  AIEREL
—BALSRERAZFOME  MBEIIEERE - AW B
EFRERE FRAOFIAREREREZRHANBEMEHORET XA TURE
Jo oo IR EAEME GRS RIRTM A A - T BB RN A - EH
REEBETAREZAEFAEREZLERNBOEMS - EBRBATRA
BB ABRLEXLEENRN  HABAR A ERELTERT
EERENMAEAL AXABELERAMRERRELBEFOEXETF -
JE J LA M A A R A AR B R FE bR AR B 3R, -

MstF © A1 ERE (idea submission) ~ 3% (pitch) ~ AR EE=5 R
B~ A - EHFREERS  BTEY ~Desny 2% ~ B FE
VEHERAR Stk ~ T £ 1E B

HAB B 101 46 A 4 8
THERAGEHRREMEEER RIS AR ER G ERBEAL LML
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WY RAUFAIBREAERE (L)
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= R

o}

HEPRTEAG B EMERY  EELFEFUEAGBEZRE
BPeT B w k> BELBRMAEHELNERL  BEFANH B E
MHEER - AT A E M Ae A~ BEM s ERREmMRE AT HAE
ok BUFRIEHMBEZWEAFSERT O HEEUEABLAEZS > %
#ged "RE  (pitch) 8852 FEREFLEARAHEYRERAY
VEey kA BB AR TR | (R4 T AFE ) (treatment) * > bt A
R MEEBRRGTARETAMACREEFERREENES
# (# 4 green-light) BIaE R s — B EME  BRGBMATEREQ
HHREIANES - HEARETHEE T FEHOEA - FWUARELEEER
LBHR—FBM o WMEBEERGZS GEXPARCEMLWE -

5

THRERGBOIRY)  AERTAFEIROG AR L5 &

— M B RBFOAETEERE  BRTH LB R B AR
°Qﬁw5%%%’ﬁﬁik$(WaMMmmO% BfEEP o bR
RERBEABBEEMHEER  EAREFLAALBEENHALT >
ZHRBBEHFRERTEREY S AREET T  REANHFLZHAE
HHARERAERRMAEL  BRATHERFRERNE > FEI XK
CHFFARNAREAHAK  EETRRERAFAMBEFLEERY

"R THREAS BIRXZ MR AEUESEH 08 K2 B E 75 (2011) -

2 Film Treatment % TV Treatment RIEETHXREMAGE THHEME > BEREANE
A% 0 B ERMNRIE e HE  BELYHF 20 2 50 BEAL ﬁ'— MR B M E
A4 (synopsis) #1848 sk e 455 A (spec script » &% Speculatlve screenplay) Z
Mo NELBCESHABRITRAARZERIOEFR - A~ R E > UE3
BRI A SR kT2 ENWIEEWHZMWLHHENMME
ENTERTAINMENT LAW 147 (2004) -
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2% (credit) %38 MABENREAIGRE > wREBEXBREY
WMok BmATHEREE  BARATR - LEFH BEEEAZTHR
Fho HEGERL ATRETHRIGEF ST HN R ERER
TSI EZERELEZEAMNY  BAE A EBRELZ AR EELSK
#OAARBRFRT LIV AABEHGREVREFOAZTRE S A
LERTEERE  ABRIENEDBAZTF  ERF BN HA B K
BF A il ERBARBE ERAERNFA S HAX RN E
P A °

AXBAEIR KB G £ B R EDRRAFA TR RO ERE B o
DR LB 0 B R A0 A B S X H A B 5K IR R 3 K DL A BA EL 8
B RETITOFRRET X » UAHBBEBRLFAEREE L4
SEFA -

A FRZRENBARELAERENRE

EHRERG B EBARAERELEMEA EEARDEERE
ZRE > FAF TR SAERAMA Zeh o 8 HAE S A T
o BAARIEA R 0 Bk ey R IR & F LU ) B B K 2 SLAE AT 2 4 B
1 BEEHREILRRELE AT TR - FRAIA TR EMKESH K
EXENG B RIEEHG - PG AR BBMAEYEFERRY - RBEF
MEGRENZHERAFTHCLLBREAN F ksl > QLU FHH
Aol - ETAER -HZx - FL NEEKX -BHRER - HERE -
HEAREHRCTAHRE > BLEAFOEZRH  RARREFEGF B W
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affg It
WERRFAIRRERIEEFE (L)

BB AnAnNsms  $RRARESEEMAMNT  Askdkoms
it R PRk priE i BARM AR TR LA AN BmA S KRG
ZREMT  AEFEEETOM SR KkE =4 R A (Express/ldea
Dichotomy ) Ausd #[lf > A ERE TR B MEN T OXFAF AELB L
FoAREMMEEMRERR  EEAAMALBRESRFHAEHRAL
FES R EATERERGE > ZHT BRI XA EZREATE
BARLEFEMREOHMD > RIARR S SR EREABMS TR TR
7 FEEBETURERELENAZHAE  RARMRE G HRE
BAE A A E > BpT A T 248 & | (free rider) 2% 88 2T & A
MEFAERENEAR > AIZAERESRAZTRLREBEMEAT T » LRBA
ERENREFNTBLAFERARE B HBEAZTNEE  RE A
EREMAT AR EZI LT A BRSNS ZMSOHEE T 2R
¥ RTXBAELB L BT AR 0 MR EER BRI AEX
fb8rei&imB ey TROMEEA IR EwM T UAEYNEZE
T oMmATBREEMMEMERE—SRAMERYREER BTE
EH R IREI  RE B A Bk ERde e > BERAEE -

AR BAERERERUGARRATEY—EBRE £ 1947
F2ZAT 0 M EER MR B RESLME " B4ey A4 (product of
the mind ) » FIREARE Y REE > 1F A3 911k % £ )8 A A # (exclusive

? Jay Rubin, Television Formats: Caught in the Abyss of the Idea/Expression Dichotomy, 16
FORDHAM INTELL. PROP. MEDIA & ENT. L. J. 661, nl (2006) - 3 & B £] & R &k
B 0 B E B NRMERME > REWATEZRERE AL RAMS BB S
R -

* Daniel Schmitt, Guy Bisson and Christoph Fey, The Global Trade in Television Formats
(Screen Digest 2005).
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ey EY | xzi:ﬂiﬂ% E 2T o A PR > AXMERBEEST R T
BREFMAEMR - EBEBOKRFS T o 0 oM R TRF) 3 KARSE H
EoOMBERELGREFX  RAMANBRARI AR FmELT
Bt & A AR 5 4w 1950 4 Golding v. RK.O. Pictures, Inc.— £ » ;%30 A
&% " The Man and His Shadow ; &y £k &l R B &4k A —FBME Y
" The Ghost Ship | # %% » B ¥R AL EEIRE  BARF R — %
Kovacs v. Mutual Broad Sys., Inc.#® > ;%18 mu% ZE0 /b7 S e g
Wb BRIZBNNLEES FERTREMAM - RBELZGIFNR
P o RIRZR B RS H SN RIREMS ERE AR F > STAE —F
HNEZERAERFERNBOREER » E— BT UAK AT £ 4
BB F Ao LASF &

— ~ Stanley v. Columbia Broadcasting System (CBS) ' (£ B M ~ 1950)

REEENREBE L — 45 "4 #3587 % | (Hollywood Preview )

> Cal. Civ. Code 980 (1872).
The author of any product of the mind, whether it is an invention, or a composition in letters
or art, or a design, with or without delineation, or other graphical representation, has an
exclusive ownership therein, and in the representation or expression thereof, which
continues so long as the product and the representations or expressions thereof made by him
remain in his possession.

% Cal. Civ. Code 980, ch. 1107 (1947).

The author or proprietor of any composition in letters or art has an exclusive ownership in

the representation or expression thereof as against all persons except on who originally and

independently creates the same or a similar composition.

221 P.2d 95.

221 P.2d 108.

Id at 112. (“...plaintiff cannot assert ownership in the program methods, devices, or

combinations thereof, used in his program because they were already in the public domain.”)

"9 221 P.2d 73 (Cal. 1950).

o oo
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MBS B HELIRE RENZHULRE FHRAS T RBASHLL
BHRZEREGANEHEFAHORG B #ITHRE > BENH B PN
BiIniHEFHERZEG > EHFACZREFHEEEMEZ2HE » HA
BOTHHEHBEEREL > BFBRINARE FTEBZR E B T § R
XM EAE  BRoETAKEE RN EPHTRBARERLE
BUEH O RBRLTREF-EHE -

B EIRERLPHE CBS 23 HENRETHATERE
Ao e H B RENEREERFOREGBREHNAREMREG B &)
W mEENEENREOREGER TIRE, AEDEER
{2 CBS ##Eeyi B4R ER "TRGRE ) HEXHH 2Bt wE - B
EHBREMRERALESL” c AN HEZBREM > BE B MR N
o BRCBSHEHEBEINBLLIREZIRH -

FEREBERBAMBBR T EMRERE > EOEIREGBST
PALABK S+ 32 4 (implied-in-fact contract) AwiAf%3% » JFEBPBPfE CBS 4%
FBRFTRABEATARS  FEHEAACIRERFHBYTARTH
SENCE K FAEE PR AR L SR SR Y

Z¥aT AR

"' Id. at 74.

¥ Id.at80. (# B A MLAERAES o)

B 1d. at 86. (“An implied-in-fact contract differs from an express contract only in that the
promise is not expressed in language but implied from the promisor's conduct.”) pt#a{
HHREAREF-ENT—HE - BERFRZYXINAL T TREBERKRE TS
oA RBRIE  AREFEHN ATRAREZIFTN  HZYAHRL -
% % R, Yadkoe v. Fields, 66 Cal. App.2d 150, 158 [151 P.2d 906]; Ryan & Associates, Inc.
v. Century Brewing Assn., 185 Wash. 600, 603 [55 P.2d 1053, 104 A.L.R. 1353]; Cole v.
Phillips H. Lord, Inc.,262 App. Div. 116 [28 N.Y.S.2d 404, 409] -
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= ~ Weitzenkorn v. Lesser'* ( £ B ~ 1953)

RAEFBREDUR Bty F& L (Tarzan) A8 EEXA > AT — 3 4
% T Tarzan in the Land of Eternal Youth | 89 EFFI K » £ OB LR X T
WE G RO H N B A PR o A5 B AR A AR — 30 R R R A
#9 &% | Tarzan's Magic Fountain | 3 ZFE R LKA RELHHE - B
FRAEEBBAREFHERMEAR T LTERATHOESE » —
BEEANRSRENERLAANE » BREYAREFOEREB " Kk
ERRIERTREAEATIRE

EIRFIRBBRE ERAMS A M E W T TEERE I 0 BIE R
o AR ERR OB RERKT RIS T AR

= ~ Desny v. Wilder " ( £B A3 ~ 1956)

AEDEBAMPEZRARFABRET IR TR YL EMRENERNE
#3£ (landmark decision) ® s @A & Sk 1956 £/ AER L
Desny X3k H R A] ~ # 8 B % — tr B 74 312 KA R % Floyd
Collins 4 F Fgkey X R EAAIE" - B AF Lo ATHOHEL

40 Cal. 2d 778 (1953).

5 1d. at 780, 787.

' Jd. at 794.

17299 P.2d 257, 46 Cal.2d 715 (Cal. 1956).

" % Desny £z 498+ FIRAZHRERARUABRBHZS > 4o © Rokos v.

Peck, 227 Cal. Rptr. 480 (Ct. App. 1986); Klekas v. EMI Films, Inc., 198 Cal. Rptr. 296 (Ct.

App. 1984); Mann v. Columbia Pictures, Inc., 180 Cal. Rptr. 522 (Ct. App. 1982); Faris v.
Enberg, 158 Cal. Rptr. 704 (Ct. App. 1979); Fink v. Goodson-Todman Enters., Ltd., 88 Cal.
Rptr. 679 (Ct. App. 1970); Blaustein v. Burton, 88 Cal. Rptr. 319 (Ct. App. 1970); Donahue
v. United Artists Corp., 83 Cal. Rptr. 131 (Ct. App. 1969); Minniear v. Tors, 72 Cal. Rptr.
287 (Ct. App. 1968); Donahue v. Ziv Television Programs, Inc., 54 Cal. Rptr. 130 (Ct. App.
1966).

" 299 P.2d at 260.
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BIREEERE (L)

BEFORERY AL ERAERETFREIVERLEGARER
P T X MELELED THRLSZAARAEAE LA IEE
By B o Fih AL kAo JE B FHE—FAGREEUGTY

Ace in the Hole » it &y k31 5 & 2/ 3 (Paramount Pictures ) #H & °

EIRAR LA RA R T AR AT F AR B B R A
BMATRELZORENERT BILAEREGER ERRANBMAGD
RAHFE HAEFTHRATHEEATRETRZY > MBZ LYY B
BIRRELZRTHFRUUEARAEGCALH BB BRFHARER
H AR B AR AR 4o B3R B K P AT B 4o B AR T BE B
SedR & A B A T P LR R R AR A FIER 09 AR B o Sk A ¢
E@%ﬁ%&%%m%’@*$%ﬁﬁ%%%ﬁ$%ﬁﬂﬁﬁi’ﬁ
LB AMFE " kRRA  BRRLCHAERELRENET
FIEREAEAGHELEME AEREHSoRAA THEA RRERE
B BA YR ELAINRMOMA SRS B REHRE R

" Id. at 260-61.
*! Id. at 262.
* Id. at 266.
The policy that precludes protection of an abstract idea by copyright does not prevent its
protection by contract. Even though an idea is not property subject to exclusive ownership,
its disclosure may be of substantial benefit to the person to whom it is disclosed. That
disclosure may therefore be consideration for a promise to pay.
» Id. at 270.
[T]f the idea purveyor has clearly conditioned his offer to convey the idea upon an
obligation to pay for it if it is used by the offeree and the offeree, knowing the condition
before he knows the idea, voluntarily accepts its disclosure... and finds it valuable and uses
it, the law will... hold that the parties have made an express (sometimes called implied-in-
fact) contract, or under those circumstances..., the law itself... will imply a promise to
compensate.
Id. (“The idea man who blurts out his idea without having first made his bargain has no
one but himself to blame for the loss of his bargaining power.”)

24
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SRR IR R AR ()

AR ZATIRE > B ARSI S M FE F AR Rk % AT 04 2
HEAFHMBSRGERRER  REFTEFARMELERENFERT
FTAAURRKEEANRGBTEE » EARBRGHE R E T
LR E TR S

AEFXRARLECRATHETOH AT ZHREERAREOBEN
— RN RAE LB XATIRBE— TR A AR EF Ry R -

s Chandlerv. Roach®® ( £ B mM ~ 1957)

AEY > FAEFRY RS David Chandler @& e AM A Z M7
UM ERARBEATFEHOTRAIBEZHEMARETEMAA
Hal Roach > HMEARAZAZMATIT  ZFARZEABHEANEZLYN

WA RITRYZAT > AR SAZ W HEEAARE B
BTZERRE > 23 K& T AERAETHREN > David Chandler B fm 2 1 %
%},_F29 o

KRR A SRR EEM AR > R T EFAZOM Gy

» .
The law will not imply a promise to pay for an idea from the mere facts that the idea has
been conveyed, is valuable, and has been used for profit; this is true even though the

e conveyance has been made with the hope or expectation that some obligation will ensue.
Id.
[A]n idea purveyor cannot prevail in an action to recover compensation for an abstract idea
unless (a) before or after disclosure he obtained an express promise to pay, or (b) the
circumstances preceding and attending disclosure, together with the conduct of the offeree
acting with knowledge of the circumstances, show a promise of the type usually referred to
as implied or implied-in-fact.

7 Id. at 745.

2 156 Cal. App. 2d 435; 319 P.2d 776 (Cal. Ct. App. 1957).

* Id.at 778.
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R B R EVEA RN EAER B R BMAMAEL R R ENEEY
i{ﬁ#ﬁ%%ﬁ%‘??k&ﬁ C BEuE B O REAYUNRENA AAAFAT
USRI REEGEABRSZOIIRENBERIFEE A 91T A
B A BKT R B LM AATIRE ARSI AEMA - Bk RBIREE P
897 % B 18 (trade customs, practices and usages) KA BPfEiR E AL
REZAWLRARRZAFLHEFHSAOMA > AR Ee) 2B R
B B 4 0 32 %ﬁ&ﬁ*$km%%ﬁuﬁi”°%%iﬁ*ﬁ@ﬁ’ﬁ%
B FE O AR BE R R A 4R BB OR AR AR e 4R EREE  RARY
REAENRRYEEAN > R EHEBE %@é?ku%%kzmﬁ

ﬁ“o

% Id. at 780. (“The policy that precludes protection of an abstract idea by copyright does not
prevent its protection by contract.”)

.
[TThe assent of the writer is found in his submission of the idea or material to the producer,
with the reasonable expectation of payment which can be inferred from the facts and
circumstances. The assent of the producer is manifested by his acceptance of the idea or
material submitted under the circumstances, a part of which is that it is reasonably
understood that a professional author expects payment of the reasonable value of the idea
or the material, if used, so that the conduct of the producer in accepting it implies a
promise to fulfill those reasonable expectations.

2 kiR E[E — B Kurlan v. Columbia Broad. Sys., 40 Cal. 2d 799, 811 (Cal. 1953)
BV HARVDACAVETEAEROKRTRAYMG  ERAREAGBSEEG
B HAFABPEL FE o (“[The court] relies upon a contract implied in fact from
trade customs, practices and usages.” )

* 319 P. 2d at 780-81.
The policy that precludes protection of an abstract idea by copyright does not prevent its
protection by contract. Even though an idea is not property subject to exclusive ownership,
its disclosure may be of substantial benefit to the person to whom it is disclosed. That
disclosure may therefore be consideration for a promise to pay.
HAE DA B EF XA RM > 2R Bevan v. Columbia Broad. Sys., 329 F. Supp.
601, 608 (S.D.N.Y. 1971); Vantage Point, Inc. v. Parker Bros., 529 F. Supp. 1204 (E.D.N.Y.
1981); McGhan v. Ebersol, 608 F. Supp. 277 (S.D.N.Y. 1985)

* Id. at 782.
Unlike a copyright, a contract creates no monopoly; it is effective only between the
contracting parties; it does not withdraw the idea from general circulation. Any person not
a party to the contract is free to use the idea without restriction.
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Z ~ Mann v. Columbia Pictures, Inc. 35 (£B A ~1982)

RAE R Mann E4F—3F % & Women Plus 895 R E > K B K

AMMEAORF REATAANRZR G ML SHRELEEZRASHA
%@(wwm%ﬁwé  BERBEBHAHH A FRLETY
2> 3] (Columbia Pictures) W3Rey)—4r B T o sbik R 4 R 235 Al
B L A RBAXH MFBLEEE NN LEREIMAELERX
XM P xBRENRS S BERER B RGO FZ 0 AREHATT I
#1 Women Plus |15 #= & #8169 %] & Shampoo ° R %4 F st d 3R Kk
ERERKARYGBHELEE

KRB AHET BRIBOTRY > RELEREN | AREAF LR
R 2 RECHAMSREMEWE b0k — D42 BAANBIF LA TATMB ~ 3 A%
L OHBEELE NG 4 A BLREAM LRSI R@FF A @ e
RAAY D X RERFBEATEES - AREBERRTZYF RS
G o kRE—F oM REMFORARELEZAA —BAMENESL
B3P BREAEBAUR—BERERLHA S W EOMSEIEME - AR
By B P R AT 6 XA LB R R ETAR S e B A O T R BEE > WMok

33 180 Cal. Rptr. 522 (Ct. App. 1982).

S £ B %% & (Writers Guild Association, WGA ) 4’1’-_}; AR Ly EE > iR
e B R EEMAAESS 0 BRI EMRELE SN 0 BAE R R H B AR
NS EEBERGIIARITRZY > *ﬁﬁfiﬁl‘f’&ﬁ éﬁ%i’\f%’ﬁm % ( minimum basic
agreement, MBA ) o

37 180 Cal. Rptr. at 524.

* Id. at 533.
For this court to find that Mann and Columbia entered an implied-in-fact contract, plaintiff
must demonstrate that she clearly conditioned her offer of "Women Plus" upon an
obligation to pay for it, or its ideas, if used by Columbia; and Columbia, knowing the
condition before it knew the ideas, voluntarily accepted their disclosure (necessarily on the
specified basis) and found them valuable and used them.
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TR EEE AR AZINHA > BEMAR T R 8T R
B HIRAR S 0 B AR R A

EIRBEADT O REENBMAEMATIRE > 203 REMNT A —
EAEB T 2T R YRR E 0 Bis e T

(=) RELBAEBLIRERIFHEZFE

(=) #%EL/BsE BHAE (access) IR E

(Z) CEUREAGEAEHBEANE 2R LAEBHANRY

() ©ERELBEAXHZ BN MMREE - BE

(B) RELEFEAENCURERINCER L o ERBLELBE
LUREZBHAUBE IR ERMAGEE - BALIRERS
3t 9k Bp T He ik 2 do B AR 1

(&) BAEL/BEBERREOELETGAARLEMRIZ DR E

¥ Id. at 526.

“ Id. at 651.

! Id. at 534 n.6.

* Id at 651. (“For access, ‘[there] must be a reasonable possibility of viewing plaintiff's work-
not a bare possibility.” (3 Nimmer on Copyright (1981) § 13.02 [A], p. 13-12.)”)

Y B % R,A7 ik €49 Stanley v. Columbia Broadcasting System, 221 P.2d 73 (Cal. 1950) - 3%
EARDBAMAL BRI LYK LA EHH AN (novelty) 155 %
% > SR st &4 Desny v. Wilder, 299 P.2d 257, 46 Cal.2d 715 (Cal. 1956) & H 14 % #F
P 3 R Ak A TR TR AR o 5ldo @ Donahue v. Ziv Television Programs, Inc., 54 Cal. Rptr.
130, 134 (Cal. Ct. App. 1966) (“An idea which can be the subject matter of a contract need
not be novel or concrete.”); Blaustein v. Burton, 88 Cal. Rptr. 319 (Cal. Ct. App. 1970);
Fink v. Goodson-Todman Enters., Ltd., 88 Cal. Rptr. 679 (Ct. App. 1970); Rokos v. Peck,
227 Cal. Rptr. 480, 486 (Ct. App. 1986)% £330 58 "#5EMH | BIEHEMAEET 23
RAmREHRM -

HEBERERRBTRAMHBY > ALTUARLEBERRZY | pleose Faris v
Enberg, 158 Cal. Rptr. 704, at 707-09 (Ct. App. 1979)— % » B & 4S5 N H) B 89 24
FHME T AERFANAZERSEEEIFA > BABMARILEFARHXZ B
8y 0 RS RIKEATRE -
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3 ~ Whitfield v. Lear* (£ B 44 ~ 1984)

AEEF HATHE Chandler £#a4 » 4 £ Thurman Whitfield x 7k # 1%
A Norman Lear 4 F ® 742 B4R 5% "Boomerang | ¢4 B E0BIR E£64
%45 T The Righteous Apples | %k # 38" o 2k M 2 Chandler £ &4
FEEARRAZRADERERIESIER ST TFABBELERG EIT
ERMZABEYT D FARFAEEIRELGH  YEAHEF TR
(mailgram ) 89 F K@ s HAEA > M HAEABIE L G B K & ow BAEAHZ
RELALAS - Fil > REMRALIREESRTABUKTUAA -
£75 % 818 (custom in industry ) E#t B& R KR 4HY -

..... a4 Ho T kTR dk Desny EX FREIE > RAE R4 kg
AfmASREMT FoREEFERRE AR RALTRAELW
BIEY  —MUVEBIINIRARENERERBAE  —BANMRRE
B B REAHRERAERS  SRERAGHFH > LEHEHAY
IR W%%ﬁk%u%ﬁﬁﬁﬁﬁﬁmﬁ,&%%@ﬁwaﬁ%@
REBAEHERICIREF LA LERH - Bubikime— 0% B

# 751 F.2d 90 (2d Cir.1984).

* Id, at 91.

e 1d, at 93. (“The parties engaged in no negotiations.”)
Id.

Id. (“it is understood in the industry that when a showing is made, the offeror shall be paid

for any ideas or materials used therein.”)

¥ Id.
[T]he custom in the television industry is that a studio or producer not desiring any outside
submissions states so explicitly and, when a studio or producer is not interested in
reviewing a particular script, the script is returned unopened. If, however, a studio or
producer is notified that a script is forthcoming and opens and reviews it when it arrives,
that studio or producer has by custom implicitly promised to pay for the ideas if used. See
M. Nimmer, Nimmer on Copyright 16.05[c] (1984).
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BEFTEFALRYRIZIOIRESEMHE > KRG LT R -
Mk XA B AR E 2B R RE o 2L A AR GTE 0 RIE B PR
HEXHBEBRRBRIZAERERNE AT T E LM (substantially

similar) > o

#& Chandler & Whitfield @ %+ T A& Kk -+ A S b 24 R
e EREFED RO ELE (R EFESE TR E THERME o A
Fwmtctr P A £ BB T IR ) KM $ HEBR KR A
E Desny % 49 8 AGAR B

4+ ~ Sheehan v. MTV Networks > (£ B4 ~ 1992)

RER BB LEE 8D B #8 % Lazer Blitz > & B #4789 X\ &
BAEHEBZ TP BT T AN T LM ZHASAREFHS
UE SRR EERRF LR EREME O AMMIEN L
RE (ASHEBMRA - HERALE  HROBEZRFRB LTI R
RbiE MTV EREAGEA >  MTV S AERBREHHHELT
BATHR BB AR BIREBE B4 A Remote Control® o 488 -
RTHREGHBRELESRARTHE MIEEE FLT4MH M TR
TG BEAMORM AN LT B BITHBKETEN > RERMUREE
EMTB TR AN RSB EERGF B FER > £ TR B LD

.

2 Id at 95.

33 Sheehan v. MTV Networks, No. 89-CIV-6244(LJF), 1992 U.S. Dist. LEXIS 3028 (S.D.N.Y.
Mar 13, 1992)

*1d at2.

5 1d at 1-2.

% Id. at 5.
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REHFRF EAZFHMAERE D SN BMERIRENES
%&%%ﬁ%%”?H%&%ﬁ%iﬁiﬁﬁ&%hﬁﬁm?(mww
elements ) - fp]4o B 8% 6944 (concrete structure ) ~ /A2 (sequence)

4a 4% (organization) R ¥ ¥ ER & B 693845 24k (distinctive arrangement )
¥ BREMA R

FEREEREZRL  RABETRENLCIREAEZE LETH
BB e — A ERIREAT LB AL PloFAR B8RSR

Pefodp B EZWHKR > SEBRHFEAFTNASGHFCIREBILRAE T EN
HAREWERY R BAEERAF LR BRERLTEHEWE B
% ARXAREMAETEAM  BERRBARKERBEREGEHHS -

A ~ Endemol Entm't, B.V. v. Twentieth Television Inc. 61 (EE MM -
1998)

ARERER —FUERG BRA (TV program format) B2 B 3% 42
AT NS CEBATNERMNIEFSRE - EMOFHE & B
MForgive Me | it ¥ 7R4EA % & B 9P X %4’1575%62 ; #2£ £ B/ Twentieth
Television 28 Rl —RERE BIRARER § €38 F oK% B 9 EF

> Id. at 6.

*Id at7.

¥ Id at7.
Although plaintiffs’ proposal is, to some extent, a mere combination of standard ideas for a
game show, the proposal does have unique elements, such as its distinctive arrangement
and its primary ‘hook’....In combination, those unique elements transform the proposal
into a copyrightable work.

' Id at11.

' Endemol Entm't, B.V. v. Twentieth Television Inc., No. CV98-0608 ABC (BQRx), 1998
U.S. Dist. LEXIS 19049 (C.D. Cal. Sept. 29, 1998).

“Id atl.
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BAS > BN B AR BB ERE D RERBERD R
FATRH BIRR BB B LA L 3 % A "Forgive or Forget |
WEMEBEY REHBEMRAM AR E—EHRE A EHARBRRIRR
B F T E G EIROMARREREA > MALEG B PRSHT R

2
ERS

£
=4

PR G E R 6 — O E R R e AT 8 K R R A
A EH TS TEMK  BEH B CFRE G —F LAWY %

MR TR EAAT > AEE B Py BEEFARNGERALBRZTH
BT R FRERBN TS S B0RE  REAFbxe—E KA
£z B G ERAGETN - FTRAEEFERRILEK > LA R
BIRY o AR eSS THRPLEMREER > dEHAY
B ERIGRET BRI wRA—F FEAIEMEE > Bl KP4 B

63

64

65

96

Id at 2. 2wty €% NATPE P2 B ER & B %W & (National Association of
Television Programming Executives) » & — Ay EZip @ ¢ EWE & > £ — AR
TG EBREI T EHE -

PANBORRLARBHEINAGRE B ANSHRBLARKBEHAA » X
XRAGHREMSEEAR  —AH B HET "TAEREANAREY o - AHBE
#Hame " REREARCAME BRAY | AREHNBRD B NEANRELR S
T AMENEE ABRAIFH RS G BMAKHE B RKEAMEN - #&
" E@ARA  (paper format) ~ 24| Z4E (pitch) FBEAE2 5 AXAEZ T B
HAEBBRE PR WAHEZ TE@BRA - RETRE - AT ERBIFRMEK
At TiREADGELKAESWER > — 24 ERELBZEZGRAEHNAMR
oo AXE2 A THEREMNAREY A BAETERGBEHES > FHEH
AHKBARBER  HEeRLBEHB HEMHNER - THABEMSRERA - BHEY
B F B M ARE BIRA (program format) Fua s - § B TR L% > BE B

RO AL TR AR R EI RS MAN A AEENTRD  AXHE2AE Tk
BREANACL MG BEAY - 2AKBE  THERGT BRKAZFEHLE > K
EBIWm, 08 A2 #0 B 75(2011) c IR AKLAHMAEREEZERRAATAH
HEWp BERXAETHLEOREXI S HIXLERKEE > AEEFTEREGEEH -

e THEHRRBE HLABGHERRREEBSX LA CAAAR  AXEE AR
QR REAN B BB AT TAEREAAREY o T ERALAREGHRE
A WIEL ~ B A A R EA -

Endemol, supra note 61, at 2-4.
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=A B,

A 32t
RERREARRRONERE (L)

CAARREERRRY R e L FAESKT S S uRag
ﬁ’%mmX@m%ﬁ%%%&n“o

HAHEGENEEM  REERAREESFAAMARE — B4
ARG BIRAS B DS EIRA AN TS HETRAA LR
XEGGBOITARCRAE THBRELEZRA BTG BEHLET - B
& B A R 0 A AR AR R R M Mk R BT R 48y
-

WAHRRK TRy > 2 B@ LA REARAZI N L E L
G o BRTR AR E 0 E A BT R BRI A MR
(preempted) MeyZ L5 R A > REFIZIE R Z/E4E > LB
B ERABBERY RNA > REFHHEN LA AR Z RGN
o Bl @b M BB R T BEA > R E o R
R EACHT BARE I AT A I s A ST EA T
A B R AR EHEE BRI SR R R 4k

5 Available at http://en.wikipedia.org/wiki/Forgive or Forget (last visited May. 30, 2012).
SLEIE R G AR B 1996 £ £ 2003 4RGN xiai%dwut CRABRER R
BREAFN TREEMR ) FREAREL — "RKEH 0 b M EREELEFHY
NaAFEFA ARAALEG P2 H B R4l —# -

671998 U.S. Dist. LEXIS 19049, at 3.

% Id, at 1.

% Id, at 8.

" 1d at 17. FAaE] RARWEIR B R ¢ Associated Artist Entm't, Inc. v. Walt Disney Pictures,
No. CV-95-00713-AAH, 1999 WL 132196, at 1 (9th Cir. Mar. 9, 1999); Keane v. Fox

Television Stations, Inc., 297 F. Supp. 2d 921, 944 (S.D. Tex. 2004); Fischer v. Viacom Int'l,

Inc., 115 F. Supp. 2d 535, 542 (D. Md. 2000); Metrano v. Fox Broad. Co., Inc., No. CV-00-
02279 CAS JWIX, 2000 WL 979664, at 6-7 (C.D. Cal. Apr. 24, 2000); Worth v. Universal
Pictures, Inc., 5 F. Supp. 2d 816, 822 (C.D. Cal. 1997) -

™ Id, at 9.
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BRI VERFIE MAHHOIRERETRAT X E XA EAFHE
WA RBAERMIAE PR AZEERMEALLLRERN
ey kg o

J ~ Fischer v. Viacom International, Inc. > (£ B 5 Z @M ~ 2000)

AERBEUEANHZFRAL MO AMHER I E X E  AIET
— 4P FRAYEE > MARERE WL E TR BR S
WHBWRITE > ERARLETEERLEOBTATABLEET
L% Blues Clue 27 F@&" > RERAHZFREGEULRAIM
Mk o BmiESHEERFFH ERBEES  RERKFR

FERSPBERBAZHMEZESRITZAYNER > RLRE R %
ZRARHER LRREFEEAML EIRERGM AL - MitY
RENZFHER  FRAAHLIRETESIOMAFE LCEAARN
W RERET B FEHERET

™ Id, at 4. See Celine Michaud & Gregory Tulquois, Idea Men Should be Able to Enforce

Their Contractual Rights: Considerations Rejecting Preemption of Idea-Submission
Contract Claims, 6 VAND. J. ENT. L. & PRAC. 75, 81 (2003).
115 F. Supp. 2d. 535 (D. Md. 2000).
™ Id. at 537.
” Id. at 538.
™ Id.
" Id. at 541 (“[TThe majority of courts addressing the issue have found that the Act preempts
implied-in-fact contracts.”)
Id. at 540. (“ideas are embodied in, or intermingled with, copyrightable material,...” )
Id. at 541. (“Consequently, this idea falls within the scope of the subject matter of
copyright, even if the idea itself would not be protected by the Copyright Act.”)

78
79
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+ ~ Metrano v. Fox Broadcasting Co. 80 (E£R A ~2000)

AERLESOFBSEMARE  REB UL KM Rt A TAY
# B > % % Beyond Belief® * £ % i 4 E MR R 3% > WEAHS
U ERFETRES  BRAZFH  HETRANNNEBT —HL A
Guinness World Records: Prime Time &8 B - B4 Xk EH B T HA &
RE > SERKAZYY - £F 0 HERARDRRARIL L FVEH F
# o kMR E W LLRT 3 Endemol v. Twentieth Television & ZiR3E > BRE B &
MBRTRYGER R RTELEFROFBERTAELIRET RS
VEHERIRE - MARELE BERER AL ERMEE RFH (breach of
confidence) &) £5k > ARV AHR L6 F % BAF AR E Y47 B 3L RAE AL
EHy N HERAKFREOOBRE R AN B AR ERE M2 AR
ERH -

+— ~ Wrench LLCv. Taco Bell ¥ ( £ B % &AM ~ 2001)

$%*&%i%ﬁ%¥ﬂ”Zﬁ%%@%ﬁA%&Tmomnzé%
HWEELE  BEmAIE4EH F%EF’ &% & 44 | (Psycho Chihuahua) % #!
B4 REXREAKE N GEDRE-FFRN CORBREANE
HARE ~ R &&”ﬁ#% 1936 & AR AP AR K B IER 44
Vb EEER 2B IBEARMTEIAREERY - ARARRKTZY

8 Metrano v. Fox Broad. Co., Inc., No. CV-00-02279 CAS JWIX, 2000 WL 979664 (C.D.
Cal. Apr. 24, 2000).

8 1d at 1.

2 1d.

8 1d. até6.

8 1d at 8.

%5256 F.3d 446 (6th Cir. 2001).

8 Id. at 450.

8 Id. at 449-51.
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WERRFAIRRERIEEFE (L)

K@ik ZEAE R e (preempted ) » 5 R 2 A EBLR - &
% AECERELLTEBEME BHELHETERZMES  AHKTH
LT AL EBAHA T REGLERE KB é%%~&ﬁm»
LK R AR Z Y ZE IR AR SEw T B R £

+ = ~ Grosso v. Miramax Film Corp.”" ( £B M ~ 2004)

KRERE Jeff Grosso B—%EIER > 7 1996 £ —#r 4 % " The
Shell Game | ERAIAMRE FHE > RENRIAT S £ WGA B8 515
o ERAANREEFERAMEES  ROBERMENBTT —3 8
&%&%%$ﬁﬁm%%%rhm@mf%ﬁ%ﬁﬁ%m’iﬁﬁiﬁ

EZH# BERINBEESELMSE > MRS TEF i
—BERIRENE > BLBLEMERE > RE R MK Desny R/
RRILKFZYG B ——FIRETHR -

o

* Id. at 456.
¥ Id. at 456-57.
Under Michigan law, a plaintiff's remedy for breach of an implied-in-fact contract includes
recovery of the reasonable value of the services rendered, considering factors such as the
general practice of the industry.
Theresa Howard, Chihuahua Idea Men Win Taco Bell Suit, USA Today, June 4, 2003,
available at http://www.usatoday.com/money/industries/food/2003-06-04-taco-bell-lawsuit_x.htm
(last visited May. 30, 2012); Carol J. Williams, Taco Bell Loses $42 Million Chihuahua
Ruling, The Seattle Times, Jan. 24, 2009, available at
http://seattletimes.nwsource.com/html/nationworld/2008665346_tacobell24.html(last visited
May. 30, 2012).
1 383 F.3d 965 (9th Cir. 2004).
% Id. at 967.
* .
[TThe idea was submitted by Plaintiff to Defendants with the understanding and
expectation, fully and clearly understood by Defendants that Plaintiffs would be reasonably
compensated for its use by Defendants.
M Id.

90
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A 32t
RERREARRRONERE (L)

BAKEEFRERABABILEFHOERS Y > AEZRFET TS
w5 MAABTRA M EIRI Y 0 R RRABRR R 4 T E A R
Mo 34k Desny £2 RiE > ¥R BEHTRYZ ERBEVC - Desny £
2 FETRAME S RS e 2 B AT R EB RS o

Ll % B E A B E B MK E A 0 4 Wrench LLC v. Taco Bell ¥ i
A B F N EIRIERR A Grosso v. Miramax Film Corp. & N % k@
SRR bR IEIAIRIGASL > EREMEREAEREFT LS
BorRAHRIAR R KRR B A FERERANRZLEGRA
s R AR FRAEFRARDRETREZHXTRILHER" S ot
A7 Endemol ~ Fisher ~ & Metrano £ % LA B #F EAF 1R o L3805 09

2 .

% Id. at 968.

7 RATIBE 18-

P LB SRS 301 (5 AR B SR EAE RGN KR LEA M
R RBERE BN ELBARS - RZES FENEREZIENBEAUT =
B EEFMEE 301 G EAARN . —BMEAT ERZABN LB S
ZRHGEEN > L RLEBENEMEE 102 £ A% 103 FARETZE (5%
B EEAEE S 5-T AL FEeaiEsam ) RARAER ZRBMF 102 145 & F 103 1557
REZZHBNEZENBEN > FEIEHEREGHEEEREPRERZRA LD
AP ZEMEZIRE c LB B Y T ANE &N KB EIETRIE I E A
EPR R E > M AATARE R BB B R T X R AR c RBRE4RE
ZHEBEREE BHMGLE —ANZRYEMRLIHEAN LB TN EEHEE
106 f&rrR e ZHA (SR B ZEHER 22-29 1k EFt A MO HEM) - b
A AL S 301 (BRI RRABI - EMAARBIMA G EZEMEE 106
PR Z HEAb A A (exclusive right) 8% - B3R E M EPER MA@ A « @ik
M2 A M B b B B ﬁ#ﬁﬁ%%vm&ﬁﬁ%z%ﬂx§@W#%w%%%ﬁi
A ERE L2 RE > LRSS TERSN 24 ) (extra element) § 35 P AR SR 2 HE A 41
AR EAEAEEARE X AR M BB R R AL B E
BEEY > BEEAEEREEAMZRA  RZ - R ZT BB E ML
AE AR AR MR - TRan 2 T4 UCITA BREBETHKERRH
FERREER o §EMABEEABKRES A F w0 B 12829 5 154-56 » 2005
#£12R -
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