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%y 2 et & a8k (World Intellectual Property Organization » BAF
4% WIPO) % &% & B (United Nations > XA F 4% UN) = Z i
o BRARFRR LA LM EHMMBMIIETES > LR EFHE UN - R
g 5 sk (World Trade Organization > LA F ffi#% WTO ) ~ & A1F B R
48 4 ( Organization for Economic Cooperation and Development > f§ #%
OECD) X & x5t 28 (European Union) ~ £ & 22 B %1% € ( Association
of Southeast Asian Nations > 4% ASEAN ) % B[R4 & B PR 48 4% i 1748
BB A AE

WIPO B 1967 544 % A7 & BIRPI (Bureaux Internationaux Réunis pour
la Protection de la Propriété (/%< )’ the United International Bureau for the
Protection of Intellectual Property > 4% % Z 3t £ M Bt BIX 5 ) A LA
R BEEEGERARZAZNERBRRGAT SE 24 8> rpidid (Fx
WIPO /» #) ) ( Convention Establishing the World Intellectual Property
Organization » % {8 81 WIPO Hii&4HFER > L TFHE#HE WIPO &
) BURAERL WIPO B~ %5 - #8587 - @@ %EH - UA&
Blo%s B E MR K% (IP Protection) ~ 23k fR3& 4 % # # (Global
Protection System ) ~ & #8145 %) (Classification) % 3 K45 FEAIEL
gh > B EAEF A 1883 FETX ERNKM Y - 1880 FRITXMELHY
BEE o MRBLE (2012) FHFRBEEZFERGOBMIEEHLEL
o R—m & o WIPO $#RFEHH 5 #1F - RIEEFF XM > B RR
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(http:/ndltd.ncl.edu.tw)
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B WIPO BZ A5 BTARLEA M Shrasx ~ HFARM RI2mF
M BRRES AR - A&k WIPO EHEMEN > B Emft WIPO FHE
EE— R~ oAzt A ERAFRK{ SR WIPO o) &2 etk

B
o

PHREE  TREREAMAMAREFTIEREEMAH AN ONER > REX
:r/fﬁtﬂ%zéfz)i x (97 %) & 119-130 -

8 102.08 HEREERT| VOL.176



XRAEHE
HEBETRBES R REBYERER (WIPO) ZA{Ti

FHTEXBUBEARL  RETRABESARL > EHHRK
REBSLEVIPO > ERIER -

W ~ B3R

ENFRRIRSG] @ 0 B JCAR B A AT B 0 B R R S 0 AqE B3R
BT AR BETEANROH R BHRLERDYER ST AT
TRE G T I H 648 B SUBRR T BB R > 38 2 R RAPT T 84 FR A% -

R - WIPOE FR.8

R WIPO EFMHE > —ME R L5 WIPO R4 - RSN T 3
% A& B (Membership) AR#E B (Observer) ¥ 2 KA R > £&d
WIPO 48 Bl A RAEBIE L F EHMNZAEME AT E B R Aoy -
3t R WIPO #8 Bl s& % 4% 4% (Decision-Making Bodies) » B & 4 #i
WIPO € B R #LE B R &E T AWM - FARHE —RE BB -

%

>N

— ~ WIPO 48 il s R4k @

WIPO & R4 KB A £ &% 1 #4H4 (Governing Bodies) ~ 3% % 8
& (Standing Committees ) ~ ;K A & B & (Permanent Committees ) ~ T 4f

Jn%48 ( Working Groups ) % 2f 4 FAAM MRS T
(=) %22 #4# (Governing Bodies) &4

7 WIPO EET#A $:% 24 ERKKLL » £ WIPO X &
( WIPO General Assembly ) ~ WIPO % B @ 3% ( WIPO
Conference ) ~ WIPO #3# % & € ( WIPO Coordination Committee )
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LA BAR By — AT LR S Ak 0 B F R (Secretariat) b 0 A H AT
Bhz 15 BEENAB BRI 18 BE 8B GTR L bHAME
(the Assemblies and other bodies of the Member States of each of the
Unions ) » &35 @ B /N4 5 % K& (Paris Union Assembly ) ~ B2
N# EE B 34T R B € (Paris Union Executive Committee ) ~ 48 B
#5 8 K & (Berne Union Assembly )~ A B N4 UMITEE &
( Berne Union Executive Committee ) ~ & 4& € 1 & 8t 8 K &
( Madrid Union Assembly ) ~ % F % < % 22 X & ( Hague Union
Assembly ) ~ B #7188 K & (Nice Union Assembly ) ~ E #7 K i
Z B 8 K & (Lisbon Union Assembly ) ~ & F 3% £ 8 8 K &
(Locarno Union Assembly ) ~ BB B 4] 548 ( 45 R4 ) W) < B
% X & (International Patent Classification ( Strasbourg ) ( IPC )
Union Assembly ) ~ & #] &4k 1% £ 8 8 X & ( Patent Cooperation
Treaty ( PCT ) Union Assembly ) ~ A7 i {f #7 #& & B 28 K &
( Budapest Union Assembly ) ~ 4. 4315 € B 88 A & (Vienna Union
Assembly ) ~ WIPO Z k#1444 X & (WIPO Copyright Treaty (WCT)
Assembly ) ~ WIPO %k EAvskF 154 K& (WIPO Performances
and Phonograms Treaty ( WPPT ) Assembly ) ~ & ] /5454 K &
(Patent Law Treaty (PLT ) Assembly ) -~ LA R 4% 7% 3 i 4% 4
(Singapore Treaty on the Law of Trademarks ( Singapore Treaty )
Assembly ) %48 Bl # A% -

3 ¥ %4 B WIPO, “General Information”, Assemblies of the Member States of WIPO,
A/51/INF/1 (March 18,2013) .
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Préam ey 453% & B € (ad hoc committees of experts ) - 3 5 % 3% °
HF A A MER T IR LIRS o B AT A AE 3T R
BIBI IR B0 E AR FI SR A FHEBAME > & WIPO K&k
BEAILAEMFREE T A EH KX F%(ZE ¢ (Standing
Committee on the Law of Patents > f§4%§ SCP)» 742 ~ T ¥3%3t &
W AZ SRR F %K B € (Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications » f§#%
SCT) » MR ZE4F# R A8 # % 3% % 8 & (Standing Committee on
Copyright and Related Rights » fii# SCCR) %%

(=) &A% 8 € (Permanent Committees) 2[4~

RE -RABGHERRMAZ AT FEL LIRS HTR
¥5E2mMILEE G Bl HENFAESLZ B € (Program and
Budget committee » fj#§ PBC )~ HF E Mt A IR EHF R L E &

( Committee on Development and Intellectual Property - # #%

*WIPO B4t $¥%EZB ¢4 A MAHMFEREE 4 (Standing Committee on
Information Technologies > f§#% SCIT ) » 4 WIPO A User’s Guide: An Introduction to
the Organization E# P L AHER, - SHEFRRFREE €A RN EFTEBRRKR °
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B & ( Intergovernmental Committee on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore » 4% IGC) »
U EHE%#ME B € (Advisory Committee on Enforcement » f§ #%

ACE) % -

sboh > BAERBME TR EM T ¥Rt 0% ~ BAREM L4
AR BEABBEENEF 58> £ K F3% (Locarno ) ~ B #f
(Nice ) ~ #4545 7% (Strasbourg) Z 4449 (Vienna) % 4 18
WIPO B 45-#845 %) (International Classification Treaties) = TF °
DA AR R AKXE B € (permanent committees of experts )
UREEEEMERT R ARIRZ B -

I 48 (Working Groups) 24

BB %R B g R kg (other body) #F 5 & A 3L TAF /)~
Mo DEREFCRARITH@ER EN T EBERAETLE
WBENE  BAEAKRBNZETRLEE SR A MmO HE
Mo HATIA E ~ fTRRE ~ &AL K 6 T4/ R AT
FIREHEFHR ARZEFTALZE oA bBEBAE -

2 WIPO¢BABRBEZHAE

LR WIPO TTHEH RAE & B B K B Hofi by 18148 B 2 RA%AE

Z 1% >

Bk %9145 & WIPO € & (Membership) ML RE ¥ 2 B (Observer)

2 D KER ey 48 B WIPO #1865 il 4o 2k
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A B WIPO € B3 % > a7 & B T4 d4a Bl R4 H] &Mk
FZERHRTE - FAEURER TS > RbEZAHEN—K
FRBFEE BN FHHEAENRE -

E

% WIPO EF > THRE> A ARBER - UN # 4% 8
B~ A& WIPO K @855 348 - B2 En B A RAk

Lusm ARG -

RIFEZEES 5 5% 1 BRE > By WIPO £ Bix—H R
(Union) #9m BB R (State) BT AGTE - FAAHBAF X » X
RIEZEER 24568 T HME 0 4IEERH B (Paris Union) ° -
MZCRBMAFT MO LS EPIB AR L > 1488 %2 (Berne
Union) ®» MU BRAEATHAM § AR 1R % B ot Z MBS T -

H Ao BIMEfT 40 5 AR AR E 0t A A B R R 3R
wo AERETE 3 4k TEABRARMAE > UREBEH
AT T HEAR R aBHIE - REREMRLBE NG E M
EAE oy F g > WIPO 43R B2 RSS2 H AL § 1R
EARE A B A B IE W T 0947 BLFH (may agree to assume, or

participate in, the administration of any other international agreement

SR EET R 2B 3 RRE S 2o 4445 1883 £ 3 A 20 A AITIRE T LA M AL
EI B o
S RIEEZTE 2L A RRE 62 0 14t 1886 £ 9 A 9 B A3T4RE XL HAEL A Y
Pt 38 3164 Bl 5B 88 o
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designed to promote the protection of intellectual property ) e

RBEEZTLE OGF2BEES R -FMEFE3ES e RAF g
RERZE > FLsriE WIPO R & B EEAEZL R IS €T HFH
% > /A %4 WIPO #4Z & (Director General ) &5k 4% &y WIPO
RERBPH  SEHRAETWHXZBH LIRS HARKL
ERENGBHBAREUARMENNBAREN S E R LFES
%R WIPO EEF 4 5% 3 & T &b @ RMEIERESL
Bt 83 # FR | (through its appropriate organs and subject to the
competence of each of the Unions ) &% F » &% WIPO 47
BERNRARTEMAERBE - £4048 0 TF4/2 WIPO =
#1 REAH BIRPI 2 RN ERMBEAQH A& 8 H
I e NEA AR RA IR AR WIPO AR E/FEE
B R4 B R AR B R NY 0 TR — K] -

.UNBZREBRF K :

R3E WIPO £F 5% S45% 2 5% 1 M > B WIPO 42
—Hp ey UN & B B ~ #1855 B A M 14094247 £ P14 (any of
the Specialized Agencies brought into relationship with the UN) 5%
BH ~ BB FAe#4 (International Atomic Energy Agency » LA
T4 IAEA) BB ~ RBKEERMAL (the Statute of the
International Court of Justice » LA F fi#4% ICJ) m B B # » 37T &
BHEE -

A UN SR EFIREE Y AREBRELEERAEC S
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15 > & UN & B BIS - oy A8 BUR R 1) 2 P aR 3L 8 &8 5 P 4%
o ONAEEE e b HF - HAREEMAAKRE R
FRARHBEREEE - Bt K3E UN E55F 57 45K 63 #5485
HE o UN &% B e32 F & (Economic and Social Council » &

T 348 ECOSOC) 47 $1 HAx 47T 48 Bl F PIMART ) T -

27 IAEA 5 - &35 (IAEA B4) % 2 45482 > IAEA
RILE GAF R Ao AR FREH S RFoF - ERAER
BB UAREFRALEER TREZEHABRANEREMESF
Ba) o F By JAEA #E k4 UN EEH 57 45 A 63 4l
UNECOSOC =73t » W3k UN £ Py — 8 > #6578 UN
A8 R 424k (Related Organizations) 2 —' o TAEA Z B84 & UN
Ae@us UN k2% tEmahd UN KERZSHEE
@ (Security Council ) 3&89 £ % -

AICT 3 > RIFLUN BFEF 745~ F 92 £ 93 1542 0 B4
51% UN & 6 X EZ#M2—  it4 UN ) £ 2 3)5% 04>
FHEXUNELEERAICIRANEREFE - BT HEH
BEERMICI ARBEA G P REZHREEL UN &AM ¥4

3% UN BH R - [AEA ~ 282 LB % k0 a8 M %8 4 (Prepatory Commission
for the Comprehensive Nuclear-Test-Ban Treaty Organization > f§#% CTBTO PrepCom ) ~
#Ffb 2 & % N4 2% (Organization for the Prohibition of Chemical Weapons » f§ #%
OPCW )~ AR 8 5 ta#k (World Trade Organization » fi4% WTO) % [F %% UN
raR s o % WTO 3 &) UN K &350k R & F BT AWHE (ad-hoc basis)
At b > # UN K@ ECOSOC w4 kAo 3 & 38R A MK ©

TERF AR EPIRMEEEREARE ) (S RF XL RA R3] 0 1994
)0 B 2947 -
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RIEZEETE OB 2EE S RURRKE I EE d&E
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BREBE  BRBRAETRER -

~
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SENHRBEBANEFCRLIAOBAARME LB B R A
» IR 9 UN ~ 2 UN A Bl 4409 EPIA% ~ TAEA ~ X & ICT % UN
BARAB  REEFRE > KEFETHAANBHARRR Y
KAMBRARGHFFT X > Mk B WIPO ¢ 8 -

(=) BER

BRRwmET ER » WIPO ¥ 845 F] F M4 4 a8k A A 5 H 22
E BB B St bk B B &9 & A8 IE X @3k - WIPO TR F K &4
JFE e~ BURH A - AXERRAA LA FHAEET
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R sk » WIPO #5hBiR 305 - EFH 13 45586 WIPO #

H 1t 4a % 69 Bi1%4 (Relations with Other Organizations) o % 13 4% %

1 BRE > Kaagk (WIPO) J& (shall) i 8% 8L 2 b B fF ] 48 2% 388,

A E I TARR AL EATEAF - WIPO 3% IGO T B A ILF

BRZAEAT—RIHB T BEHAZA ki - dERKRES

“® r;]{g,;, 2 EHRZ > Ak (WIPO) 43 (may) s AR A E

B BBERARRMEZIIFBUR R ARETEHALE  UA

BAEMBREET > SR MZ B A8RZER M2 BT

MBEATHERBEE ZEXY BREWAZA AR > bt
ER Sy

M7 WIPO WERay R B3 HIREZEETH 6 145% 2 &
FOBRBEGEIARIR URETHE TEFE2HES

%E 3 ES ¢ RERET  LEXGRFARBR R =02
—ARY S HREIBG  BEEBBEARTELE T UBEE
GalERAMeR > TomEHH  EREREMR" -

KL

BARGEBEREETHENSE WIPO TSR R BN ENEF
( Admission Criteria and Procedure ) » # & 4 K XA 8K 8 i
( Permanent Observer Status ) A R 45 5] 8 &K 8 #4x ( Ad hoc

" fx¥E WIPO 3% E# 8] (General Rules of Procedure) Rule 8: Observers: (1) The
Director General shall invite such States and intergovernmental organizations to be
represented by observers as are entitled to observer status under a treaty or agreement.

" fx4E WIPO 3% F#.8] (General Rules of Procedure) Rule 24: Observers: (1) Observers
may take part in debates at the invitation of the Chairman.

Y k3 WIPO %% #.8] ( General Rules of Procedure ) Rule 39: Observers: Observers shall
not have the right to vote.
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8 (Inter-Governmental Organization * A F f#% 1GO) » tA & JF
HOF M 488k 2 8 (Non-Governmental Organization » A F f§ #%
NGO) 2 35 Mol R L EFREZELBERMPFXIGEE
HF e

£FF IGO 5y PHEARMSOKE (1) ZaBBHR
B2~ (2) S ERXZLT A (3) AR ETE LM~ (4)
m R B LM~ (5) smEEAiEmg - WA (6) Zmek
FEAeA B BRI ARET R S EHREET AT -

£ NGO MR B4 > X T Hmy AR NGO (International
NGO > A F 4 INGO) MM ABH % NGO # % & (National
NGO > LA F f84% NNGO) 2 &4

Hb o £93% NGO 35> FHEARM O - (1) Za,
FRXE (@@ AT~ FL£E) - (2) Za L
2 (3) ZakEe LM (5% INGO > BB TEEHAE) -
(4) ZaB L EREEABIAR BT ELHM (£ 5 INGO &
BTREEMBRA ) (5) sk 1| B4 EETEEEORER
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BFERFHRRMRTERHEAR - (2) ZaRBRATERF
4 WIPO & UN ay#54% ~ R EERA] ° (3) ZABKRERXLE -
B3 ZARIRBHGEREN KRR BB - L HFEEPTER
BEEME D mek B WIPO R L ERal A - (4) &b irr
BEREARFESBEEHMOBHMAE > AR EAHAL
S EBT - (5) Buvasks NNGO MR B2 i » AksE
WIPO & B Bl b R % -

2.HBBEA T &

{2478 3% WIPO #7588 B b eh a8k % » ey WIPO #b
ERREZRZABTGRNTFH  LHAETRBZFTHEZ
X A8 R & B & (relevant committee ) %3k o M H 3 KRB FHB
BABRA B 5 ARE -

W2 FARREEMARLE TN EZREZ— > #H
RA KR M EAE R A A%k > §BEHRF IGO ~ INGO -
NNGO z AABE B AR BEE MM ELBREAY
WA o
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5~ AR

BAkE WIPO EF > FAHBATHARBEBA IR IACRF A &
%891 WIPO € BURFHEABRRBEE Ny HEERS -

REARRST > FMRXAFRSBEZHRART S8 WIPO H 7 E
HFHBEADER (State) AXMOBRREEHREH ABGERAERRE
R EZBABRKMMBE > @A WIPO g EEHZ ¢4 LHILR
Al s BR#EHEE s BEMSAEE - RABRKE R &L BRI F ho X
MR %%Ltbamb&%iz WIPO & iE % 4

—~mAWIPO € BEEZ €& L/BILERR

P38 4 45 % # 1t (Universal Membership) ° > £ B 89 £ W 248 R

L TAABE ) AAMMBERE® &R (Member)  #RK KX
ZAEBIRRLARET RIER R EE LT A AR - 378 WIPO € BB &
FHA AL BRI AT AAWE RRE®K BT UHH -

Who B gk kR 2 E M Virally #aems" > &SRB A% ST
BREG AR L CAIZL 20T Hahie  HmAEE LA L0 ARE
BRH - P—F T AABEAKRNESGEE R L AERE 0 MR
oo AR AN A E B RREAL BT S RIRS > &
BB Ak ZHE > GAEZERARARETES LEREELMERT

P mEy o TER &Mﬁ%ﬁgﬁﬁﬁ AABAR & E széJ.i%%ﬁéﬁ’
1998 & (11: 1)+ B 7-8 HHF5M T #REABRRRE
http://Www.csil.org.tw/csil201 l/bbs/ICAO.pdf

4 Schermers, Henry G., and Niels M. Blokker, International Institutional Law: Unity within
diversity, 3™ Rev. ed., 34-35. The Hague/London/Boston: Martinus Nijhoff Publishers,
1995.
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B mMABRT > KMFUERFESZECER T ROANE -

Hez SRARAROREBEEENLI RS Do E K2 4R
R BRNBRAEHSHAT  E RSNk REuEE LY
AR 2 AR A A -

LRRABRATRLARNEY  HRTCERAHIHEHNENT
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B AT B A RPATZ AR 2 L B WA B85 2 3% 0 b A B a8
Z e ML S (notion of function ) » Virally 2432 1830 4 » & BB @8k ez
B EREBGAN 3 B4 a45askeyiEF (organization’s mission) ~ A1
%% (cooperation range ) ~ M & # 474 X, (means) % o

b — MM AT ET 0 K3E WIPO B@ms » HEMAE# %
(ERAEEZT) & 27 B HEGHRA > FRPAAHERAZAETH
X PEREMAETEF AL LRI E LA G FHAE M
(Everyone has the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he is the

author ) °

XA WIPO EEAT5 " T EX MM P FAHRE > BHKAF
MBS WEEBZ SRR AEMERN S ENARBASMHES
At R E N B EHARE ) £EAT4 > WIPO E LB
BRegaEsnBARyEME#ad  REAEREEANEY  EaE
PEAAE R AER AR T A AR B A AR o

Bk BEZAFEA - BRREFEHEGLLEERATA A HNF
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R ARRBRRAREE RGP AHL B -

BREFBREEZH T UN F6 0 ZEHERBEUAARY LT >
H58) UN By g #HHMRFTRA - HEF _RERRKBFEAAERER
PRABERERCARMAKEDRNHRGOBRL S - #1945 F4)2
UN &yiaflls e BB M3 > &R A TR LRIL nARReHERE
fb o SRE M B UN R~ #5448 1950 FR T EIZ 44 0 REF A&
RRZHEFARA > AR EHFRARTIBERTEFTEAHEAR
SEF @R R EAIRIRE £ L %1 (the conception of membership has
evolved from conditional to unconditional universality ) 1, #emms B AT

HRARERAAER S MOBEGRFAL -

#—Fr o ARAKO G ARANZARA LT EOEY R
#hoo AR HPRFFMANGTREMT 0 o ANEF AT IE AN LA
F > MmAAER — X E &£ FH (accession to membership may not be on the

basis of right, by acceptance of a standing offer ) - i@ % B I 48 8% P§ 2R 2% 5L —

15 % g > #3] B D.W.Bowett, The Law of International Institutes, 42 (4th ed., 1982) »
P2 umiom 2ERTAMAMABER? 0 2XELHE > 1994 iP 12 A
(24:1)> B 194 -
16 Schermers, Henry G,, and Niels M. Blokker, supra note 14, 67
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HELZBCEATCERN,  EHEMSLTeHMMBE422E (political
criteria) WAL R @B X TN

KA EH  RBEBAERERTRE " AR R EEGARA HRR®
4 | (ejus est interpretari legem cujus est condere » 3% 3% % Whoever is
authorized to establish the law is authorized to interpret it) A& " 4E47 AHR
BHE BAEMR T AE 89 F | (nemo tenetur ad impossibilia » 3 3% & Nobody
is held to the impossible ) » f£ WIPO i & — B4k 41 > 2d LA 4
AEERH T WIPO £F » ¥ FA4 AR - A KL A WIPO &
2o BRES R ARBELEFERA WIPO ¢ 8 B2 » A
Bp 3t JE1E 2 ¥ 35 Ao A WIPO #) 3% B ey A1 -

b BHRA 0 KE LA T F A WIPO 4R B » & RARKR
WIPO A MR F RHRXFHAH > RAEREMTELEA LS
LR RIAFAE « RZ > 45 WIPO SRERG#ELBRAIZEA > WIPO 2 4
RERAE

=~ BR#EHKMN

REHNRBEmARSE WIPO € BB R AERIR > E8ARK
BATAERF@EM (statchood) - 3 FHERAR 1971 & UN A€ %
2758 SRR TRRRMA T EAR LR ) — A > KRR BUT K
EATRABSRAKNE—EGERE BAFRENGHRERECHE
WA B @k B A B — v akAE P AT IR iR AR AR 6 4 EBE % B & (Decides

7 Brownlie, Ian, Principles of Public International Law. 5th ed., 79-80. Oxford: Oxford
University Press, 1998.
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to restore all its rights to the People’s Republic of China and to recognize the
representatives of its government as the only legitimate representatives of
China to the United Nations, and to expel forthwith the representatives of
Chiang Kai-shek from the place which they unlawfully occupy at the United
Nations and in all the organizations related to it ) Hb » A LA LR R
Aoy TR EE -

Ao EHRR > REAGABRRES  ERFBER - R BARE
HREHF - 1C) ATallk& B #% $E%($@mulm)ﬁ€’ﬁﬁ&
TERABREBRK > 1949 FhE2FRMAEH F B X E X (Chinese
Communist Party, CCP) > THMN R » ARG L P EAR LS
(Peoples’ Republic of China) > £ Jf+ B (China) > sb— XK K340 77 B &
Z o AR XAXEE T » P B (China) —37 3% Ik 48 B FRL 2R 46T 49
F 4 #% (the name of a State ) °

~

RRAAE 1970 £ BRAEMBAZZ UKL LR T ERBR IR
M ERRZARAZERZRATERBAEN T EARLEZ —3F
AR T AR LA B A 208 8 AT 0 SRR Rk S R BUR (co-
opted by the PRC’s carrot-and-stick diplomacy ) £ — %4 > ERAKE
FhNn UN S EtbBRERa®RE  EFRTHERNRLEHEBRAR
( sovereign nation) » JRBP 4o B FF (government ) ~ A K, (people) ~ 48 &
(territory ) Z:@M45HF > B EAARN P B AN RE 0 18R
RBA R A FRREII A"

' ODA, Shigeru, Taiwan as a Sovereign and Independent State- Status of Taiwan under
International Law, The Japan Academy ( B A& Fr 42 ) > 2006 (62: 1), 43-68 » 3#3%F
X 65-68 -
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s 0 #1933 F R B4 S R R A RN (Montevideo
Convention on the Rights and Duties of States) % 1 &3¢ > B EZE AR E
FEARBEHERER - —RBBAL > BUF - REMAB /A (The
State as a person of international law should possess the following
qualifications: (a) a permanent population; (b) a defined territory; (c) a
government; (d) a capacity to enter into relations with other states ) - $b— &
FMEOGEX 0 REAREZE ARG EEREER LRI > FEH
RIGEQGREE > THRIFBAGEORABRZEIA" -

EHNE > GBARRARIERBERE XAt 2B A RE A
PEBAREEREESET R EHBREEZHERZ &M

BRI S XN ESR R LR WAL -

3°¥

BEABENL  AEMEERERFAS  ATAERLS 5
B HAANARAEIR A SERARARZ Y o ¥ @HRKLE
REaBENMBERN IO ES - Rtk NG BFHEWAFHE AR
MERATAMARE—FHGENRZTEEU Ny 2AHAETR - #H3
z o BRasnaie Bl AR RZTAAE " REM  (discretionary
power) ?fAEHE THREM > AILBREMLTERMRA?

B[ a2k o5 R 2 % Henry Schermer & Niels Blokker whfi#44%E
ToOGBRAMRER  HAGRASRE?KEFHMETH (EEH
B HAAEANEBRE 2 WRCARTRA dbRE > HERAK
REXAGENANER  ABERCELEHFRERRESR - BT HEH

Y sl ATEE 13 B8 Em 1T
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nn\«

FoBRETHRAEIE » AP FRARTHLOEEZIMBIEME - wHH
WP B A LU G MBRR AR GA  BREA LR
B GERRBERERZENRRY

E

BEFR—F T SEARETIARESMBIZATEFRAGE &
R EZMRA XA HEMRA] (rule of essentiality, or rule of functionality )
MLAHET o EX  BEBAFFEAHANRAG AN T EERRESR
M o R R ERME (FFBEH) BRa®d MNP FRIEFER
# 8% (those countries were not states ) » 4 BSREREEH EL 4 E

BBk e o

£ WIPO A faAn Bl u ) =T BARAE > R E AR RE > BTH G
UN 2 248 B bl s - BB ReEE LR EH L UN 252
FEEFHAXE—MREFH REXFTAUAEREM - A BRE
BEZT > SRABRMTEEREHES  TRALZH KA REEX—FH
BAUN2Z—B  KRELAZMME " 254574  (a collective act of the
organ) * B &< UN EFH MM ZRA]

s IC)TEERA UN @ BBl 2154 | %3 &K (Conditions of
Admission of a State to Membership in the United Nations ) B, A —

FRERZER  "AHAAEETRREGTURREZIFRFERA BWAB AR

Schermers, Henry G., and Niels M. Blokker, supra note 14, 68

2! Schermers, Henry G,, and Niels M. Blokker, supra note 14, 64-65

2 £ o ATBIE 150 1914193 -

Pt RAEISHETHRLO 26 2REHMEREL 92V HA 2 MET Alvarez &
Azevedo & B EEAE R Z (individual opinion) > H 4] & Basdevant - Winiarski ~
Mcnair & Read » Zoricic * YA & Krylov % 6 AL E 253 3 AR ERLE - KE48
BB R o 235 2B www.ilsa.org/jessup/jessup07/basicmats/icj_advisory opinion e
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CERTURBEZWMMIZE  SERTERNAELRZEHZIEH - it
GRETHE—TERYA 2 EREIHZTE LS eERKEX

(the exercise of the right to vote is left entirely to their descretion) ** o |

KAk 4 kB ARARERLEZAN%RA  TARRA (UN) € 8284
wmE > Fth—BusRE (political decision) r fE7E# F A HATHER R
& & Bz x5 # & (any political considerations) 34 ¥ 48 i % - &
BAATHE A A > £k E EERZ T3 &R A (the principle of good
faith) 2 4k > L ZFEFZBNRBAEALER  LEFRTERES
M Ayir g o

Wbz EEWE 0 Bt WIPO £ TEm ASBA| B M EH
Ao sgt RIGE NG EMEHMGE  HBNEFUETE  MER
"HEn A THEEEHARERS, L AR KRARHES - HELRZH
B ESERMERNE > ML EBRBRRAL KT EMEHEN TR
ARk— Tz ey EiEd -

Z-BRBOABAHME

ABRESEROEAE @R FREHEREEHEBE  4BAR
AL GH BB aE s @B R T EE Bk AR E
HELRANE AR FIRE B BB THEN - 2B M AAR
Mo RmERTERLAAEEER

* RATIBE 23 F 9T & e

¥ BATIBE23 0 F 2 e

% mEx > T REEMGiAEE B o L AR AS 2 2003 £ 4 8 (26:2)
B 154-157 -
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AH 0 BF (state) M AR B 1648 SF B F] 5454 (the Treaty
of Westphalia) » £ P BEHMAHFL > PXAHAEW "TAR ) #3EX
Mstate ;| & "nation | £ 43 » REPAF XL EREZRELAEM -

1 4% James Fox #(#% 4 % B Xtk k 74 (Dictionary of International
and Comparative Law ) Fi > B3 [state | 1435 —BEAKA & A — B T4
1 BEAEAREE  BRRRETREFH T AR (State: a group
of people permanently occupying a fixed territory and having common laws,
government, and capable of conducting international affairs ) = % 4 >

"Nation ; Alf445 —Bf AN F— % F & 5 3RF - HERRBFR » RHEA S
U R JE B« % (Nation: a group of people who share a common identity,
heritage, and aspirations. It is not necessary for the group to also possess a
territorial base and government) o AT 3% % 4 38 £ K ) 89 B AP B H A
B B & ik o

BEZHFRERL  TAEHMSAHN | R EF A THRER D
HHBAREe ARz TRMEEL  ERAREZIRTRBHEZIBAR
B EMAREFS 2 S RMMABAZTRERMZ ¥ "nation | &
Mstate | » R HEWAHZBWMAEZAARE > T l—StateJ WS &AM G
¥ |_sovereign state ; ¥ "non-sovereign state ;| ©' » B » HH ERLHIRE

g 8 W F (commercial state) —33) e

TEfE T i WIO AR ERARE ¥ M AESH 0 SHBARKET
2005 #£3 B (2:1)> B 179-180 » # 3] § Hughes, Christopher R., Taiwan and Chinese
nationalism: national identity and status in international society. Rout ledge, London, 1997.

2 Cyr, Arthur 1., Taiwan: The Commercial State, Rev. ed, Maryland Series in Contemporary
Asian Studies, School of Law, Univ. of Maryland, 2005.
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50l Tstate) —FRAATHHERTAREHEZH > £ F
BEHEAR AL BREBEEHOTARN - ERBREHGIT AR
N¥e o mEEEFEHRESE ey XM (sovereign) > A L FRIE £
BEMAEAMANEZHABNBARES » URBZTHRAFAGIT AR
7 e

E—FRR - FERABRRT EMAEMAR LR Eh A EBR
RS A% S M EH - BAEH - TR AR - ER
T ZEHRERTREBAE T EN - B R WIPO EEA LGB
(state) E#BE L THBABIBE B BREBAAL—ZEEE
H 2 % B8t & # T8 (Intellectual Property Entity ) Bp =] o

B 2] HRBEREFTABGEREEM T 0 B0 BiR e EMAT
BECRAR - Rk % hetHiams T L& £ BRAE
e BEKRCEESE 30 B SmEr i AR R Y
#1990 FRAE > BRAMBUER (Y REREBLEFHERAL
B ERMHBMEFLRHNMREATEMEHEIERMN RERALS
Hha s BARMBEARAW GEREOZRBREEEHRHN > SR
FaFEEERUAMD T RARE E A RAREFE M -

90 FRF UK > BEEH TRA B - F5% 1995 F & g 5ak
WP RZEBHRAE kL4 > i3y £ B M A A A Kk Mr Roland
Grossenbacher #iA8 ZL/RZ R FIME M ~ AR 1996 FHZERBARE T (M E
/&y By & Mr. Daniel Hangard 348 Z AR EH] ~ TE R RBAZE LM T

P raME SR E R HE 2 EENY 201 A 5 # (hitp://www.tipo.gov.tw ) ©
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fiE LA B O R S O B 45 o

oA 21 e ARG T SFABERARE - 1999 FRATE & A H
PR HABHKR Y NI T WA (the Office for Harmonization in
the Internal Market » OHIM ) & & Mr. Jean-Claude Combaldieu 3 742 & B
AR E I~ 2001 8257 B T ¥ B4 & B B & Mr. Rob Berger ~ MR £24%
A HZ 5 B K Mr Jurgen Schade % 348 AR FEAME A 54 51

FE=S

/t o

AAEKBE 2002 £ 1 A 1 BEXRA WITO € A& > 2004 £ & 5507 5
RRAEBHEIERB R T X/ Z 5 B & Mr. Daniel Hangard %% {73 T %
EMEEH R AFRAEEZHKRELMEBIEAT » £ 2008 581
BT E A 42 B A K Mr. Alberto Casado Cervino ~ 2010 SF$1 # T ¥ 84
Z B B & Mr Josef Kratochvil ~ £ K #] &4 42 B B & Ms. Loredana
Gulino ¥BMERFEMAEAMEE MM ERARTORETRLHEME
HEFHE  AEVERBABRRYEMEHEBNERME -

W~ BE R E

B 12 4n 8k ok M R 2% Henry Schermer & Niels Blokker wyfiL#43% 3%
Ao BRBOHARRKEEXEME  AELERKEAKTEME > BP
BRI —RRa®y  SMERREXMT#E—% - £E2A4 > BA®RAR
MBRA MY REEEE R AL BB THRBEUGERE » EFEE
BHLZLERHRHMBRERFE HHNRAARZRMEA-—BRAKBREER
B0 SRR EEME (ad hoc basis) > B AT 4] & #58 T 431K
o MBRAMABAETEZRGTAKRGBFAA - BRAARKAKE
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XEHOBENZIBR R FEREASWUIEER R L HiFEL
Ewpe -

A REABRKEERL  BRE&RATEZ ¢4 LRSS HA
X % M £ %1t (Universal Representation) 9444 » B H % & @iz 8oaT i
ZeHLRICHRE FRARGE RaHFBWE A (Observer) - RAME
BIEH WS THE>ABERKXEBI (Universal Statal
Representation ) » LA & 4B & /X & 2 ¥ #& 1t ( Universal Territorial

Representation ) 2 &4 ©

27 WIPO §H &M H @ RE#LEMET  THRAMEEAY
E AL ? 2B B AR WIPO B H @b B4 T4 » WIPO T #A B # 48 B
REBOHTHARRIAAM P HMH > BEA (2013) £ 5 A 15 B 18
BT —ROFHBMA L ©FAHBF S8 IGO - INGO % NNGO %
WIPO t9# K & -

EREMME 1 3n 0 B AHEM (other) AT > £7 B F i
(Palestine ) 48%% 1 18 o f£F4% 2 25 232 IGO AB KRB - AT sk
AB~C %3 R -A ABEAH UN BABRRGAK tABREH
IAEA ~ R firE a8k % 17 8, B RBEAFEME » 3tF UPOV % 10
m;cﬁ%%%mﬁﬁm@&(mmumw,%x@%%a%
(Worldwide ) XA & &% (Regional ) % 2 /38 - f£ C KRIAGY B FS/NIA o
H BB % —# 51 € (International Institute for the Unification of Private
Law, UNIDROIT) & WTO % 12 18 - £ C RIBHEE/INIE - LEH IF

3% Schermers, Henry G., and Niels M. Blokker, supra note 14, 119-122,
R ritiAe MR B erstm B 3548 WIPO 2 BIG/158/25 44+ -
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Mo~ heEpb KF# B K EE (African Caribbean and Pacific Group of
States, ACP Group ) ~ £ & 22 B 1% (Association of South East Asian Nations,
ASEAN) ~ R ek 8 #%& & (European Commission) % 30 18 » C X3Bt A
42 18 - M4k 2 2 IGO BE B A 69 18 - gk - WIPO B AT IGO #,% 8 4
A 70 18 -

f sk 33 > ANGOBEE » HTE~L A INGO A& NNGO - £
INGO 24> A ¥ 82w 23 (Business Software Alliance » BSA) ~ B %
1% 3% % &2 gt & # % € (International Association for the Protection of
Intellectual Property > AIPPI ) ~ B 7 € ( International Chamber of
Commerce » ICC) ~ 8 § ¥1 K 45 % & B % F & (International Center for
Trade and Sustainable Development ) ~ B [&% Z a1 # # 5 83 (International
Intellectual Property Alliance - IIPA ) ~ B 42 4 € ( International
Trademark Association > INTA ) 22 & & % # & ( Motion Picture
Association » MPA ) % % & 238 1@ -

#£ NNGO 254 BlAF (TEKRME) FE2BREHKREADB G (All-
China Patent Agents Association » ACPAA ) ~ 2 A& Z 8 & Xt &
( American Intellectual Property Law Association * AIPLA ) ~ & FATé8 4 &
& (Electronic Frontier Foundation » EFF ) ~ B KA E 75 A A A 3 &
(Japan Institute of Invention and Innovation - JIII) - %% B % BA 1% i 1 &
(Korean Invention Promotion Association * KIPA) % 69 18 - #%& % » B
AT WIPO &) &-48 7% NGO ¥ % B 4%k > F 24284 300 18 -

HEB AT AL WTO Mm% » WIO Riga s WIPO Z AB KB i
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i FFEEFMN 1995 & WIPO #2 WTO #ré&ma s o5 e - A8k
REEFLZTAER IP ARk - THRAELEZTERBRBEZSF ~ R
BHMEAES 3 A @A ARG - AP ubE S 4 5 F 1 ANBAR
& 0 WIPO A E R R IEE WIPO @ BB ey WTO MY & B » ¥R
£ WIPO F# T ¢ BB A MM WIO Y 5 A M S B0t AW
( TRIPS ) #9754 + 3 47 # 84 ( The International Bureau shall make
available to developing country WTO Members which are not Member States
of WIPO the same legal-technical assistance relating to the TRIPS Agreement
as it makes available to Member States of WIPO which are developing
countries ) o RIFHRE A WTO BIANGHTEH 6 X RHET » KAR
BREETRET & TS 58 WIPO #4728 -

AmEEEE G @4 OECD M3 > 84K WIPO #1 OECD ik &
MBREWM > SFEANEREERBERE > HERREM REmEE
BAVERY) > 3R MR S F RATE @ o 3% WIPO L& H 2%

fetR AR B R ARt A RAR BRI 0 T RE 3 AT RAP R
SRRARTT et SRR K

2 WIPO %1 8h i & B Blagf WIPO 12 WTO & Bl [ 482k P &-4F 1 & (Agreement Between
the WIPO and the WTO ) A B H A b8 B %5 & B & A 1 A% X 0 AT &% 1996 5 1 iRk
#8 B 4% X F# (WIPO Publication No.223(E)) °

¥ 3% 4) B % A “The representative of Chinese Taipei stated that his government would not
claim any right granted under WTO Agreements to developing country Members...” ; 48
M Bk 3% 28] WTO x4 WT/ACC/TPKM/18(1 January 2002 ) °

3 f5]40 : OECD/Korea Policy Centre, Competition Programme in collaboration with the

WIPO, Workshop on Intellectual Property and Competition Law, Jeju Island, Korea(17-19
April 2013).
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£ AR 70 18 1GO 2L & 300 18 NGO #f 4 & WIPO 312 8 » £ %
BB EHY TSI WIPO BEESEZHWEN > RAMTE AW EEE
a6y F » FETAIE b — BIRTAE -

B R&R

RABREEMARBEBRNER B > rRAMIFEE B FH MM

REELHAEfT WIPO ARERE B EHIGBWIEMEE  HEARETER
NF e

WEER BT &R WIPO EEME - MERMKEER - LA
B WIPO AAM EHEFTUHER  HELERAXTEHRBABE P FUARLE
B #REAMEE WIPO 9 THEM - LA EEL > ABREEN
WIPO & 5 # SMERFFEA BT B F 05 » H5 ZF B IGO ~ 7R
B NGO #y— @ % B £ 458 (other) » B E BT HEF L BRI
BB E (Ad hoc) EXFmAEBRFABMAT - HdF 3 L RIRMW
THEAE UL ABEEFTARL  RTAEEARI LRSS
B 5E I e

TR AFEBRAETURAEEIETITH9RE 58 WIPO ~ £ 2 R A%

BiEasey— BORE  FTRERYEMAMSREZGHR R AL
ER BN BEBESEHER ERLEE" ) SRTE B2 -

P BRH R E AR FMER 0 HH LM B4 - AT (Robert Gilpin) % - BR
tofh ~ B LR T2 RBUEEE - FRARGEMKS (5L £TEE
Py A R3] » 2004 %) B 103-120 - Gilpin, Robert, Global Political Economy:
Understanding the International Economic Order (Princeton, NJ: Princeton University
Press, 2001)
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FREE

KEEEETRmARERS A RS ST Efds (WIPO) ZAJ1TiE

EH5RA > B 2 HEFEETEARARETRF N QG LREBEFA
EHZARBKBANIETEHERE LB R A5 £3WE 0 Kk 48 i
I AT R S B AT AERRTEHZ B #$ 58 WIPO »
—HEAREEMAH EMRBEZER -
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