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%z*%i‘%ﬁ(‘ ﬂm%ég @%‘ 1]“}]';%/\2—%’-% SEF e

HE

RTHHA T AR TEREBRBRE R8¢ (ITC) B¥m A E
Flramey B - ITC BARZZHMETEMAEE 12 £ 18 B H NEPAE
HBE BRI RELFITRAFHR A4S 0 EFAEET SIE ZFHAN

ITC A2 3 -
2B BE 33 KARALEESFREIE L > AXXA LB AR

2B AN ITC X F R ANEFAELTHBER K > AR F LR
e Xao#r 1975 £ 2 2012 £ 3 A2 0EN ITC s EH &R
FES S SRINATA - A EAMH R NPEs £4 - £REBTTHE=EZwH 337
RERN A —HAEEBRBTE MALFRELEOEAREZESH B
BFEHNTC REATEER » HHCRFHNR 0 B W53
F10MBA > ZRITC AREZRE 16 AR g ¥R UASHZLE X
BESAFER - BRAFEVFREZAE AW — 028 E%E
2/ EFF £ (NPEs & Patent Troll - F 4[5 ) Aritae » @E: NPEs
WronE o BB EZ R ERA A FHZORRZHENR

AXEFEEEEN ITC FRAXHFEAPER K » THUATHERE

WA BH 101458 A68
| RBRPEHHAE AL A -
U ORBREHBEEA KA EEAHEEEEF R

56 102.09 BERE#RT| VOL177



SETENKEBRESEEQENFR BRI

R BHFRES BEMEEAN ITC BHRFE A KRBT RIS
HEAR  ROBFEEEFFDARRAEERK AHFEELCEZIHRFN
U RIFERIBE -

i ARBERYEHERET 337 %% -BRAEE - 280 % - A3
W BEME > Hy R - %3t ~ ITC ~ Patent Litigation

EBRNEFEAMNRAE SHL AR > ¥ BEIARRZRE
BHBGRERA T R TR ARSI A—MAEROH H 2
2 5 % B & (International Trade Commission *
[Fan i o EAE AN ITC Re3HH 3 % 5
%o ﬁﬂ%—ﬁ'ﬁg/\% A ITC 2 EeE s AR ITC 5Kk - EFIH#

WERN 12 2 16 A NBPTHLE  BE 0 ESGIER - K ITC #
B L A YIF R B EHEG LT AR RRTRZIZHE AT S &
#% 0 HER A A BB AT - BB REEE -

/~A

ITC A ~ SBCEMAE LB RE AR IITEOAN > 2RE
%L ITC %A "HRELRAFHARARLAEZY AP HEMAH RS
FERSZAFZATER  ERWAEE UFRFER - -EFRORE
AR BEEN ITC #3F  RETABROFEAL FRZIFT A HH5E
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2 ITC' » AR EEBEF DAL B BEA - AWML O EBA TN
ITC #Fan > AP Z B TG IR0 o AX B N4 337 54 ITC
225 HREMRSH ITC EHRALEE BB I REL  AHEEHE
R-BEH-FRTHARAELERE  RARBFDRS > A E2EEH
W ITC JERBFZ i Bh L 5%

A CBTHARELBEAREHEZA®

L ELIEES R &L T

1916 F:£RARA XL ERMMEE & (U.S. Tariff Commission) » gt

A ITC 2315 » 1974 SMMRERARKEXELASBZ " LR
%@(HCL°HC%f@%i~ﬁﬂ%z%#%%’%%%%%%%%
BEGZZBET > ZAGTHA LR ATHZE TR (Office of the
Administrative Law Judges ) ~ 3147/& (Office of Operations ) ~ Jk4Z 48 P R
( Office of the General Counsel ) ~ 47 & & ( Office of Administrative

Service ) ~ #pERRB14 % (Office of External Relations) ~ i® & & ( Office of
the Inspector General ) & & x % & (Office of the Chief Information
Officer) » R Y HATR X TREHARBE - MAWHTE ~ AP0 RE

CHER CBBETHRELT -

ITC ¥H%ZPUTETBENZEH  TRERMELHEPITERYE &K
Bk REMA  BEREHJATHERFFEATERESR - HHIREKR
aE g REZTLEBHVRE HER  LEFEABEMBRRF L 5 ITC

! Personal Data and Mobile Communications Devices and Related Software, Inv. No. 337-
TA-710, Comm’n Op., EDIS Doc. No. 467457 (Dec. 29, 2011).
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HEHENARLZZHAEM  THIAS - MR D ~ 2RREEHHH

W E R UAAET o AN ER MALE 337 452 (Section 337 of the Tariff

Act of 1930) ITC U B ELXEMAEMZ B4 A B AR > £ 2 F) 4
A 337 Mo nReSHEHFRE K Fr A TROAEE S
RENFABZBLBEE > BHTIET BHR -

=~ 337 &R

£BMAE 337 thRASRMERIE  ANEGHMEE > kg i
LETDHERNTFITARER RN FRFT L MITRHEERNE XL RE
BB BIAE 337 452 BT B % (Complainant) — 3% K # A’
BELGBERE HZEeRBAETH > KB O ZHH - HEREA
FIRETA  REBRRAEZORERF AR -

ERAMASRE D E SR EBRMME 337 GREBEE - EAH#
ATEBRBRE H5Z 8¢ (ITC) REFAEFHF > ITC #H» 30 BRREL
FIXEARERIE D BEEAT ITC HEBLEEH - REBREGAS
337 B Rz AFK ITC £ €% 30 BARILE » a7 ITC AiTHEMm
ARG EBRMRAG R > BRETAEXR B AFFRATE ITC HEi
FKRAGTHEOLERE - RAMEZHANEN > HRIHLIERE
#ABEXE ITC REAEFFH > wAHARLERY ITC ALEFHFH—KXE

2 ITC Annual Performance Report Fiscal Year 2011, U.S. INT’L TRADE COMM’N, at 3-4,
http://www.usitc.gov/press_room/documents/USITCFY2011APR.pdf (last visited Apr. 9,
2012).

’ Id. at 19.

YA BRATER P B S 4k 4 %) &4 Complainant $1 Respondent » W ITC &4x k% B4
B R AATHMY > SRAFLEFALBTBRATIRBRZIMAL - AH
Complainant 3% " R4 | > # Respondent 3% "4 > MBHRETX » A %4&HA -
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o DHEMRARIEIL 30 BN E C Gk e BHER -

A AE ITC RAMAME 337 hRAL REF - AMFS 337 oA
EE2HEHIE (1) FERDFRFRALF4T4A (Unfair Method of
Competition or Unfair Act); (2) F4 %0 & 44§E (Importation, Sale for
Importation, or Sale after Importation) 474 ; & (3) 2B N FH 48 i
M # % (Domestic Industry ) ¢

(=) RAFRFRRNFATH

Bl fLok 337 W& AA B L RN T HF F xR A NTF4THYH
LFRALLERBE HBESEMAMNESM T BREAEH
HAaZEERENNGITE MRENEA LB TERGERZEAH -

(=) o RéE

Mifik 337 AR AE AEmikiin > A HABERS
HMOATA » w35 ITC $£3] 337 fhk2 /23 5 B ITC 4%
B HUSREEEAIHARETERAE > SHBARARE
RAFAEASLCEORNEREN  RATHERENSEMGTA &
OAT A 0 ITC Bp A S ¥4E" B ITC At od $08 T A 7 A 4
BOZ ML BANREZZMEE —— R BUE— 0
WA ER D HELEMEhAEECHR AN FNER -

> 19 U.S.C. §1337(a) ; % R Barquist, Charles S.% > T# A% ' £RABERYE 5L 8 &
(ITC) HREH 0 R7-11 HMEEAZRFEMEHERLL € 2004 FA70R
® Barry L. Grossman & Gary M. Hoffman, PATENT LITIGATION STRATEGIES HANDBOOK 737-
39 (3d ed. 2010).
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(Z) £33N GEAHHBEANE ¥

i % SAVHEAF A M ALE 337 REAFD HERER
é%%ﬁﬁ%%&% BB L 337 kAT FAHE AAEA

FRARNGEZEHNAFEZESE  REBIIRENEXEL
WAk AR HAET 5 337 4% (a) (3) HAWAE ¥
(Domestic Industry ) &4z % £° LA ABER T EEEN

AFRAmAERZERTA (A) BREARZIHBZEREZE
(signiﬁcant investment in plant and equipment); (B) BHA KE %
I ~ %A KEE A (significant employment of labor or capital ) ; 2,
(C) 48 &2 Bey b4 LA T H LayikE > 5 T2 Layks
B2 LB 2 ~ & 4% 4% (substantial investment in its exploitation,
including engineering, research and development, or licensing) o | 45

BN EERMS

ik (A) 82 (B) BAHRELBRENBRGHEAERRETE
£B B &7 1988 S5k (C) 38 4% 337 hReyfRE &
HEPFHEARL ARA S A REBAR B > B2 E
BT R E > 3 5 F A4 (Licensing) A LB N E ¥

719 US.C. § 1337(a)(2)-(3).

¥ 19U.S.C. § 1337(a)(3):
For purposes of paragraph (2), an industry in the United States shall be considered to exist if
there is in the United States, with respect to the articles protected by the patent, copyright,
trademark, mask work, or design concerned—
(A) significant investment in plant and equipment;
(B) significant employment of labor or capital; or
(C) substantial investment in its exploitation, including engineering, research and development,

or licensing.
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A 4 1‘
=Ef ZEEGEE S EZESENFACE BT

EHEAZ — > RERNAEAEZHNMPE HNREZLATHAR
NE ¥ Z4 > ITC # A # 4 @ ( Technical Prong ) #& 7 @&

( Economic Prong) w4 | #7° -

1. B4 @A

HXHEEAE " HAFEARENES ) PARTEOE
Koo BRI B RRBAMATARTRAFEANAER  H

o RR B LIRS AR M K EARR] 0 REP L A F £ A
%*%ﬁﬂm&%zé%“'WIWEWMEA F B A 56 B A
HE O MEAMABREBEAMERZIENETARE IR B
REANE(HMEHER -

B mARAR

@2 AR AR B P A 4] (Exploitation) #9474 -
FHHEANBRERAENBANKFEETA > EHLAREEARTE
HEAHditap] & ohd ¥ > B7F 2 ¥ (Existing
Industry ) 14 LT Z @ FE R E RIZAZ S B ERER > R
B 337 4% (a) (3) (A) £ (B) 24 2HNEAH BTIRE
Sz @& ¥ (Nascent Industry) Mm% » Bpfes g ¥ &

? Certain CD-ROM Controllers and Products Containing the Same-II, Inv. No. 337-TA-409,
Comm’n Op., EDIS Doc. No. 48818 (Oct. 18, 1999).
' Certain Coaxial Cable Connectors and Components Thereof and Products Containing

Same, Inv. No. 337-TA-650, Initial Determination, EDIS Doc. No. 413846, at *110 (Oct.
13, 2009) [hereinafter Coaxial Cable Connector]; seeCoaxial Cable Connectors, OUII
Brief, EDIS Doc. No. 417926, at *20 (Jan. 13, 2010).

" Alloc, Inc. v. Int'l Trade Comm’n, 342 F.3d 1361, 1375 (Fed. Cir. 2003).
12 Coaxial Cable Connectors, Inv. No. 337-TA-650, Comm'n Op., EDIS Doc. No. 422832, at

62

*38 (Apr. 14, 2010).
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Mg N4 337 AEE EARARLTARLZSFR
FIEBAE > FEPHAZAFENATENE TS  koiktkAdlxz
UXU+ EH'%X 'Eii';}'ﬂ%g °

Ik IR PR R A ] 0 s ARBARER RS B
Z MK o A2k AR 3 R KR B b R AR M R ((Patent
Infringement Litigation) 4f & R4 £ A F &7 > k%4
THR THIFITEXZENEHNAEZEROTRER
(Practical Application) » ¥ #FE T M 4T % | 85 > TR JE B 48
AR REE— K" B TEERA, BB 0
TTEREESHABELATERE AL RKRET AR AR
24 M2 TEAEM | (Nexus) #2 T & K | (Substantial ) -

Yo fTHT IR E B A F EAZ B H M 2 ITC » 2011 455
694 3EMEE I i b AR ARAZE  THha THBHEAZ
EaBARAFEAERE R "2 FEANHNZENQAEBME
EREME FEaERAFEANRRMESH WM T 4%
HAZEGBAT A2 FEANmERE > THETHE&S (1) &
Mok EFZEHNHE - (2) 2FFHEZENAERHF
b ey fB1E ~(3) 2 FZAYeRBERTHBERER (4) &
HabBRHEAAFIN IR BEERE At T4 F %

" Coaxial Cable Connectors, Inv. No. 337-TA-650, Comm’n Op., EDIS Doc. No. 422832, at
*45 (Apr. 14, 2010).

Y 1d. at #*47-49 (Apr. 14, 2010).

15 Certain Multimedia Display and Navigation Devices and System Components Thereof and
Products Containing Same, Inv. No. 337-TA-694, Comm’n Op., EDIS Doc. No. 456236
(Aug. 8, 2011) [hereinafter Multimedia Display].
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AMPRZEAN G L BREA L ERBE 0 ATEELFEA
(1) B2 FHIRORE ~(2) EFRTERILAR
FIHEARRETR ~(3) AR HAARZ & ¥42 % (Technology
Industry Standard ) ~ (4) 2 K# arsm E4] ~(5) ¥R ERER
ABHRER > & (6) Ty XABLEMHE -

B G  E—FSEERTRTAEEAN  MEX
RERKREELENARERBEEFTEEHE > ERFHR ko
F () AFFAHREHARMUSSZ AR E > oo R
ITARERF(2) 2 FREZYFLAREAAMIMETEY o
FEAR B A 2 KA AT IR (3) EHEAR
EHERAFENARKRME  (4) BRETHATH S LA
% 337 #5 (a) (3) (C) 2xixEE 5 (5) FHHARTHK
BE LB ERE -

ITC RZEPHANRBARMETH AL F LA GRBE - H
WA EA B - E &% @8 X (Industry-Creating,
Production-Driven ) % F & 5695 & % NPEs £%2 78
ay ¥ #E# X (Revenue-Driven) AIRAB H R RBHEA L
Ko RGEMABAE 337 HRMEBRNEENILLREE -

Y Id at *1I0FT A RGBS EMES > FREFFRHBIM LT E L IR

BEFFRMEE > B 180 (2012) % E "HxF 13.6 NPE £ £BBERE H%
Ag (ITC) #Aesha y — 8 TF AR AEL AT IZIRE -

' Id. at 16.
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= ITCRAFAFFERE
(=) B

ITC #H@®w» 15 2 I8 EANGE > A FdoT @ FAH#
Nih ARG 458 ITC BRI BME 337 fFRAELEH
ZEGRARATIR - FRECHRRILE B —ATBETF
( Administrative Law Judge) E¥#3#E£5" ITC AELF L=
HARRF R TREBBEIN AR NFHEOFAETERZIASL
HERENBT FHRAE -

FAEARF# ITC Praam e R R EAT - A8 BT A7 & B Bt #F
ERE 19 = F 210 45 (Section 210 of Title 19 of the code of Federal
Regulations) " o %4 » STHGETAN 45 BN RASEHRES
#,2] (Procedural Schedule) » # X EATHEEEmAnF A xE 2 B

( Violation Final ID Due Date) $2%4 % B #7 (Target Date) *° » 34§
WABBMTES BERBEMTREARRS 6 BAY  BBEA
BEMREK  EFALTHETHESTRIFRFHEITAN - &
REEFEASERABEH > BRERFOHH -8 BELR

" AE2 4T HEE & Charles E. Bullock ( % & 47#% % ) ~ Theodore R. Essex ~ Robert K.
Rogers ~ Edward J. Gildea » Thomas Bernard Pender & David P. Shaw ¢ Administrative
Law Judge Photos, U.S. Int’l Trade Comm’n,

http://www.usitc.gov/press_room/alj photos.htm (last visited Sep. 5, 2012).
' 19 C.ER pt. 210 (2011).

VUEARAZECHERL AR IR FEEETERMT RARK AT ERY 4
BAUBEBE CEITHRE  TEBEUBEREAEHR  ALEBLLELRE 2R 19
C.ER. §210.42(a)(1)(i) -

2l GROSSMAN, supra note 6, at 754.

> Id. at 797.
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EEERE 5EE S BN BB

BATHETREN 4 BARKEHEREHELT 2P k2 (Initial
Determination, ID) » 3 W s fn 5 ik T4 14 RN ZREEF %
(Remedy ) $13£4%4 (Bonding) Z E3HAR T o

TECRERE SRR  Xd ITC ZEGET B EXZ
FIET > XX BRI BTBEATZIMSBERAE > RIBERLRE
(Final Determination, FD ) » 3% &k 5B Z Hp 4 G 12 &
BUESFEGLWASITH > TRAGHERDERENHE - &
MEBGVERZIBEHREATLBBEIBAER  BRTH 60
BEMAMANUE AT R T ARLARR  REALEFRETES
A o ITC X FHERFINEHREFR - §FAL TR ITC 2T
T IR R EIRIKRR o

n

(=) #me#

ITC RFHBEEZEN2HERTELEFEHER » FHHAR
BHEAREEHAESLEOELAINLERENSED > wHLTE
W2 BBAWMRRAY  HASLR MBI - BH
o MEHBNERABNMRETRBRGES  FERELLRSE
Rl RERKEERHBEATROLR  RERKEREAE
B ITC ANAHMEERN @ RIAER - #4883k
IR BFMAEHAA ITC £ HIREE R AR E D FHRALH

-,
£/

» GROSSMAN, supra note 6.
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() 8483F

ITC @ ARTHGRETARKE > FAZARHEZLHLBE
B o ITC Z BB &4k 44 (Exclusion Order) #1413 & # 1k
4% & 44 (Cease and Desist Order) o ##Fff}{‘p\/:‘,\%ﬁ%‘r‘éﬁil’:)\i%%
BeyR#Mae > A2\ H% a4 (GEO) £ IR 4] 3k % 4
(LEO) » AT # Rem iz su RIR A » —FH L&D | 5 R 44
HRAEZZHMESDHRED o R EFH AL RG> EHETRG
L BEARBIBER L AR B TAE » R TR
R MARRAR— R g

%~ REAE
— B

F %A% (Empirical Study ) 4 ¥ A8 R 3 234 B - 8 R
FEREEBREANBITHEG NG  LELEALHEZXIESR - F
BIAESHT A Bt R4 Axdk TEILHE, T X
BT RBRERZ R RS BEMNT RIS ERE B & A A
M K 2R > B BAE L R o SRR > #0048 B L AT B 54t

RN BBEREZIESR -

AXU T EEEE ) AER AASMEERBN ITC BEEH=
ZMBERER > UTMEEERAE ITC Pz HEK - A EH4
R~ BETERRATA 0 BEAAMARILE » HF 25 Bl R i-f

}m]nw

2 Certain Airless Paint Spray Pumps and Components Thereof, USITC Pub.1199, Inv. No.
337-TA-90, Comm’n Op., at **17-18 (1981).

102.09 BEREERT| VOL177

67



SEPENEERREZEZEEANRRIEZME

M ITC L 28R RREEAEY BRITC S0 LA uiti
BREGG S EEREG A CHBERY PR > &1 % 4H¥ NPEs A&
Yz E MDAy RIS

HESARAMARRE 337 $AALEHTLLY AN L4
%24 MTaiwan | AM4ETHF > B 1975 £ 2012 £ 3 Ak > £33
229 HEMN - HF 3 HAREHRRREFHRZIAEE > 198 4 F4
BHABE -

“BEEBITC £4#4F

B 1975 $2 2012 £ 3 AR 2B FEXEHEMHL 198 4 &4
ERBALEFAN (RERME ) ROBELBBIEINLEFALLE
mARREAZEMN ERETEEBREN ITC % A ERESLRRR > £
£ 181 45 A B 337 KRB NEERMHRE £ BEHEF R
HHEE > UREF ;N ITC £E 17 #ALEE > LR F R (2007-
2011) 2H BB ARLEG i 10 4AEE -

P AFZBEAREHGEERZUEZAELER
2 411337 Investigations, U.S. INT’L TRADE COMM’N,
http://info.usitc.gov/ouii/public/337inv.nsf/Al1?OpenView (last visited Apr. 9, 2012).
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i1 EREABRITCRAEHERF4%IT

Ly Sk ITC 48 %47
1975 1 5
1976 2 7
1977 3 11
1978 7 22
1979 3 15
1980 3 18
1981 2 18
1982 2 23
1983 7 43
1984 4 33
1985 5 25
1986 5 24
1987 1 18
1988 5 11
1989 4 19
1990 3 13
1991 1 11
1992 4 13
1993 7 17

" Number of investigations instituted by calendar year, U.S. INT’L. TRADE COMM’N,
http://www.usitc.gov/intellectual property/documents/cy 337 institutions.pdf (last visited
Apr. 9, 2012).
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E by R ITC 4 % %
1994 2 6
1995 2 1
1996 2 13
1997 3 13
1998 5 11
1999 1 9
2000 7 17
2001 10 24
2002 5 17
2003 2 18
2004 8 26
2005 8 29
2006 4 33
2007 6 35
2008 13 41
2009 8 31
2010 19 56
2011 20 69
2012/3 4 23
B3 198 827
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80

2001
2002
2003
2004
2005
2006

m&EE AITCHEES

B1 £8EHEITCEBEMHEFA 4t (1981 £ 22011 )

EHEMBRARABFEAFR  EERMTHLE ITC AE4 0wy
Z— B 1 AR FROEZHESRIT 201l F 2B EHEEZETHRES
H=pX— T2 Y3 RAHBTAEENA | HAZEEA Y
ﬁ’ﬁizém%zﬁf RAARNELEEEHEZE 337 AEEX
$5=%"  BEFTALASEEE 2002 FoAREFE A ayME - £ 2002
F41 2011 FAatk 0 ITC 8 EZMHE KA 35 B mEEEHTHEIARK
BAgzs -

2 Colleen V. Chien, Patently Protectionist? An Empirical Analysis of Patent cases at the
International Trade Commission, 50 Wm. & Mary L. Rev. 63, 83 (2008).
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it
SEPENZFHBEBRE ZEESEFRCEEBME

= BHERTH

AEEmmn ITC % A5#%E KA Toreds T#Hs ) %4
RAVEE R o EHEBRIN L2 198 HASET > B EFEFZ 26
o 2 173 HEEE BHREEERBARSZEN  Eo 28 EM
Bz 160 EHERY 337 AEELEHIETRERRAR
(Determination ) %4 » H&R AR B RZH > 4R TFH > 1TC ik
—FHRBRA S SRR LW EGS AR ARFRITY §FAM
BT R RS EGTLAEASE  RETTHEAN - KM R
FRE R — RTINS R A LR E ERA
FRBELES S AP RENETIETRE  RATRAZRRFE
B ALE—REEA S LR ARG LR —{8E A
F—ALER - BB T

Y OEEBREAREZ RS RS 13 4 BP 2 B3 HREH T
B~ S o R EEREA ITC AARAKRE KR EERBARL2ZE
P iR A S 2 B (160 #) > YA BOb A4 MR Bk £ B A 1TC 43
HEBREN

O R R AN ITC BRE T - RATIEE 26 - — R HTHA BMMKE > MRRKS
NTHAEREER 2 ITC BHEHRTLERMARTAB RIS > o x4ty
B AL 2 RN BZRN ITC EHEZZRFX > AARRLELNE
3% #F % (Chien, supra note 28, at 83 n.125) Z ##5IT /L4 - B ITC TR EE A
RHERMBHERE > G — B PRE ARAEH - L B ks CEELE
AuE s BHBERBET TEE - PBRAESTS O BAXGBRELEREE TEH#
(DGRREE) ) MANFRALENS  HELBRHAKE A BIEHKIRE (2
&M B AL BRCRAITARARLEE L » AR EZ RS -
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SETENKEBRESEEQENFR BRI

(—) Fum A 44 (Settled/ Consent Order) *' : @it B ehfuid ~ &%

>

G~ Fo BRI HE ~ RBRABE R R R Fo BEZF I

(=) # @ (Withdrawn) : 445 B4 » MkGEE ER B S

(Z) RZABEIBRTLRYFRE LS ESTL > A &8 R

E o %3t A4EH# (Violation Found ) ;

(w ) R4Z4# (No Violation Found ) -

k2 EREBEEALKEZER (19754F 2012 £3 8)

RHER EH# EE A7)
1= 65 40%
- HIEREB L ENS 17
- PR L 36
- ARG 29
TAZHE 22 14%
ok [ HEGL 62 39%
H= 11 7%
A% 160
W AEBL B EFAES ~ RS E ITC ERMH - EEPhH BER - L
BENLE L L EMRMBEARER  RABGEREORS ARRAKEAT
FEEARAMARL - SEGLEE ERBERH - AR ZFERN ITC FARAENE
iLifk*; A ITC FAEHRZRMEAT > SRS EGL RIS A
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(=) EBREATFRRERE LA

74

=48, 3
S
T

FNEEBERE 2R E SR T BENT

AW oL 20 FREBEMERG A > UFERRE E 27

WREHER

23 EXFHREXZIEMNTA

£ 5 E¥ N 12 A Fo AR #E
1991-1995  1%4% 0 9 2 2
B 0 3 3 0
1996-2000 1% 4% 0 4 2 2
= A 2 3 5 0
2001-2005 1%4 3 3 3 1
B AR 1 8 7 2
2006-2010 1%4 1 3 3 0
= % 7 6 17 3
100%
90%
80%
70% ﬁﬁﬁﬁﬁ
60% ——— O#LE
50% \ \ py o£o 42
~ B BN
W B e

1991-1995 1996-2000

2001-2005

2006-2010

B2 Bt izspeiast (Boa)
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100%%
90%
80%
70%
60% 0#EE
50% B0 52
40% Bz
30% \PNE:
20%
10%

0% B NN .

1991-1995 1996-2000 2001-2005 2006-2010
B3 SHEAEZENERG4H (o)™

#1991 4£2 2010 F2 BEHUEFLEMEUNEEAENE
BB ATABAESZHREENLEEZELERE (1) AEEHR
FE o RBBYERZESE LR ITC &L EEERESL
A BILp AR me s mEAREE -+ ERRPRE
REH A FEEL D (2) LRFFHT B FTHERFFLRSFHK
E¥ d ITC rREEEHAREYLH ZEBT»ZE  AE=
FHFFZAFEEHEENR > CEBEFHKE 56-58%89 H3F
o A EHBBAERK S FREHERE > LR TRER

P OREAEEN 2012 54 AR FARE BMAER 101 SRt E P -

Pl 2011 FREZREHEFHT > E AR REE > KFH 2011 FFIAY
Mo mABEF BB A7 1991 F £ 2010 FXEMHER -

** Robert W. Hahn & Hal J. Singer, Assessing Bias in Patent Infringement Cases: A Review of
International Trade Commission Decisions, 21 Harv. J.L. & Tech. 457, 473 (2008); Chien,
supra note 28, at 96.
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AMEERBATEY ITC 4R ERENIE B T 248
B A ITC i BENEZRE  RABEZFAFRNMTAN—K
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> Hahn, id. at 473.

%% Chien, supra note 28, at 83.

¥ b{‘fﬁ*ﬁ;ﬁi/% 4 %44 Hahn & Singer & Chien 2 &R X F A £ & > p A% AR

005> A "=tAREREBHGIT L £ R -

** Jay P. Kesan& Gwendolyn G. Ball, How Are Patent Cases Resolved? An Empirical
Examination of the Adjudication and Settlement of Patent Disputes, 84 Wash. U. L. Rev.
237,274 (2006).

Yol 1994 F Hin WA S AS KRG 0 BOY 12 2 18 @A NS TR EL M RA 0 &
UTFESH 1994 F 0% 2 2B BHAE R4 BHERA LB HIF LR -
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#E 7.3 6.2 -

(—) EBEHZIERFHEF10 £ 16 8 A

REATH R B R 24 % B # (Target Date) 1F A3t E 4%
B RUBHGAITCHEL IR B0 ELE OMBERERTH LD -
HRERES R R R A ERE 157 BAY @RIZA 10.1
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&7 ITC R4 59%" 2 &M EH P RBE L & TRLERY
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.F{o

1994 £ % 2010 £ B L2 ITC R4 SRE# 214 - WREHRLTHEH

A 121 1M8A > 2R SEEHAETHEEERM T REE BEZBERFFDm—

BREREEIY  REETFARERNE  ERER CREERAMR  foger 4

CHE20EZ20MEA > REVEEMPHME > SMHELE G RkA2B I8MEA 4

Fofgey B4F > AR R RS 10.1/8A -

Chien, supra note 28, at 102.

2 Kesan, supra note 38, at 288, tbl. 13 (2000 data).

P EMITHEECHY 3 24 MARKE SRS AR BITHRE > HEEA MR 3
18R 4P BATECE B E A F e 2 A -

Y UCRREERE  R4EBH6MEA > ZRA26MEA -

* John R. Allison et al., Valuable Patents, 92 Geo. L.J. 435, 472, tb.2 (2004).

O 51994 £ 5 2010 FOBEEZEMHEYE -
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V SHGEREEYEGE IR REHATORT MR EFANLES LS
JeagngiE s fu iz o See Cybor Corp. v. FAS Techs., Inc., 138 F.3d 1448, 1475 (Fed. Cir. 1998).
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BREBEZ B oy 0 3 ITC 7 2011 43 by 38w fTBUL B #1 N F $05E
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B 2011 £ RESEREF > ot 2010 FELELE2 14 4
EHHE RS SRBRTHEEEML 104 B HEI R
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BR > MRTEEZRHE 176 BA - BREHEB ik ITC R
HEFR 2R HELE > WRARTFRBENELESHT > AOEHHEE
BE 20 B ABERARRER - 3R ITC 7 2011 FELR@4EHEE
LA o 2 £ R A BT ERAR S 0 ATEUEERITIL B AR B A
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>

B

R ITC R MR X AT R AEE RS H 0 mAEE o7 4]
oo g SR Bk R 0 LFE R ITC B2 28 & 7T A4 A 55 st
BoRBF—AEBRX  HERER ERAERLF HLELT
¥ RIEREAZS PR ITC &% T HekPh 44 | (Temporary
BmMmeﬂ“ﬂﬁﬁﬁ’ﬁwﬁiﬁﬁ’ﬁ%mﬁﬁéﬁi

¥ ITC Annual Performance Report Fiscal Year 2011, supra note 2, at 23.
%019 C.F.R. § 210.51 (2008).
' 19 C.FR. § 210.66 (2008).
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Bl B ER - EMASL BN AT - BEERRE AN E
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SR E ¥
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XED e @
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2 B. Sherman, Successful Marketing Strategy for High Tech Firms, 58 Journal of Retailing
25,25 (1982).
P REMA AL TE (154) $LED (44)-
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¥ SbBEHET ITC EH2 AL S AMBRATHES  HNSHELE
(M £ITCAFCARERFLERZNRRF&K -

EXEXRTER BFIEERAAIHBAEELEE—F &AM
1B g EEMH4E 1975 FRMHE 2011 - (2 SFFHAE E A2 1990 F4
HBAN 3BT RAERT > BT AHBREFEZIRMHE 20 FREABHEH
E (105 4) eRMEAER 3T FROEMHE (94 4) - F A3 20 F R
Z R HEASH AL > RITHTFIER

82 102.09 BERE#RT| VOL177



b
=

i o
ot

SEETENKEBEGESZE QSN B

k6 EBPRZER (1990 F2 2012 3 AK)

oAt A ¥
#= %7 1247 ¥ T A IC
XEM i @
T+  Fup
ZHE 39 46 20 19 12 9
L A7) 27% 32% 14% 13% 8% 6%
3

B6 £MFEAEEzHAH (1990 £2 2023 AK) ™

P RETHEAASBEAE (154) LED (44)-
P ORBAEEN 201254 A EE FANTEMAER 101 FE5MT T4 -

102.09 HERE#ATI VOL177 83



ﬁ'

Al 3t
EECENEERRE SR8 ST FAL BENE

¥ ITC 2B H %3t 0 2011 4 S5%EH A TS @M - BRXMHE - &
BEBABTEEEL BB 1990 FuBz 2B EM4 s FEER LR
BHoMRAEE  BALEEX B REHEE  LEE,AA ITC 2 FHE
freq—2% THRRIAZESEEEXXIREFMEY

20

18

16

14

12
10

[ =T SR R - T ]

gq\g
oG Gy
p—

ke HHREEE —e— AARAR
B7 £8FEAEXMEHE (1975-2011)
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% ITC Budget Justification Fiscal Year 2013, U.S. INT’L TRADE COMM’N, at 25,
http://www.usitc.gov/press_room/documents/budget 2013.pdf (last visited Apr. 9, 2012).
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B AR 0 EHREH &AF LER - OEM BA{EFHE XXM
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2 » 2008 # - http://www.mmot.nccu.edu.tw/download/appear/97-1.pdf ( & é,‘%f}z‘iﬂ‘r}’ﬁ
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% % S3 Graphics 2t 3] » 3 S3 2 &4 B A AHNFR T REA R R

CLRBEF TEECRAREAGROBNBRAGRE S LAY 0 A LELHRN
F—ANHA 0 B 25002011 11 B -

T HEEETNE [RRBANLRITC a4 EEET]
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% eBay Inc. v. MercExchange LLC., 547 U.S. 388 (2006).

# Non-Practicing Entities (NPEs) > X ¥ #&#% % Patent Trolls » Ax3% %4 " &4 F ¥
B BERRANR GREAFRAEZES AR ETEER 2 X
B o

6 Mark Fox Evans et al, Trending Upward: Important Trends Under Section 337 at the U.S.
International Trade Commission, 18 No. 14 Westlaw Journal Intellectual Property 1 (2011).
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8 Highlights of ITC Investigations, FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER,
LLP (Dec., 2008), http://www.finnegan.com/resources/articles/articlesdetail.aspx?news=778d
244d-6b71-4092-a7d5-1905b603 7ccc.

102.09 BEREERT| VOL177 91



b
R

N EEEGRE 5EE BN BB

0
JIEk
b

1% AL EFEUME L H 2N RAFGAL -

(=) BEFAWEE

EEADHRBRARARTT R T A3 BERMIEE GBI > HA
FERRERET AL ARA © 2R Z A0 MR A FHIHE A 2
BHELEARAFZBRTHSE AR FRBRLEESITHA
o—WW > ERZBPIELORFCEAZAFENAF ZBME
MRS PR E M RA » ERRE A IR SR
LR EZ IR TRAEABLBCERNH LA ZEH L
HERR o TR A X OB/ ARTEHIE 2% E (Irreversible Investment )
%o BAHMARETRERZFHRAEENEH” - WRERTH
W ITC g FAMFRER - & ITC REEHR > KPR
THBEHGR TS RGERE LG E L 0 BFHEAFIFILE KRS

KA FHB S B RIENBEATRRNAFEMNGTE
BE - AR BB HEE L EHRSB A48 WERA TR
LR R UE PN L)

WIRFREZEF U RE T > REREEFDHF_FEH
(1) "3 %= (Litigate Strategy) — 1% 4 F 44355 8
WA A BREdR 0 REHZ 2R A (Redesign Cost) k44
TEMRIMWMEA TG LERAHFEXZIEKR > R ETRT
BEHRGMBEFEABRTHRD (2) T EH R RFD, A%

% Mark A. Lemley& Carl Shapiro, Patent Holdup and Royalty Stacking, 85 Tex. L. Rev.

1991, 2008-09 (2007).

" Id at 2001.
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72 Chien, supra note 28, at 93.
3 28 U.S.C. § 1659 (1994).
™ Chien, supra note 28, at 105.
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7 Jeffrey M. Fisher, The Pros and Cons of Patent Litigation before the International Trade
Commission, FARELLA, BRAUN & MARTEL LLP, at 2-3, http://www.fbm.com/files/Publication/
c9cfa87b-6d15-46b3-ac02-89600a3c7c90/Presentation/PublicationAttachment/f3c093b9-ablc
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May 15, 2012).
7 Id. at 3-4.
7 Kinik Co. v. Int’l Trade Comm’n., 362 F.3d 1359 (Fed.Cir. 2004).
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Bio-Tech. Gen. Corp. v. Genentech, Inc., 80 F.3d 1553, 1564 (Fed. Cir. 1996).

What A Paralegal Should Know about the International Trade Commission Investigations,
IBISLEGAL (Feb. 6, 2011), http://www.ibislegal.com/ibis-corner/itc/.

B3V h#HAERA=ZFTRA BT RMESN  hH ITC 2R FoFAEE (Office
of Unfair Import Investigations, OUIL ) X & N 4£H] B8 AT AL 2 013 E - HigS
HAITBUABEIRRER —RREIRE -

Top Ten Considerations When Preparing a Patent Infringement Complaint Before the
United States International Trade Commission, STERNE, KESSLER, GOLDSTEIN & FOX,
http://64.237.99.107/media/pnc/7/media.1617.pdf (last visited May 15, 2012).

Section 337 Proceedings Part 2 of 3: From Institution to Final Determination by the International
International Trade Commission, MAYER BROWN INTERNATIONAL LLP,
http://www.mayerbrown.com/public_docs/11-18-09 IP_ITCP2_ Webinar.pdf (last visited
May 15, 2012).
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83
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Robert Greene Sterne, Patent Enforcement Under Section 337 Before The United States
International Trade Commission: Evolution Of The Forum To Address A Non-
Manufacturing Marketplace, 12 Sedona Conf. J. 211, 220-21 (2011).

Certain Stringed Musical Instruments and Components Thereof, Inv. No. 337-TA-586,
Comm'n Op., EDIS Doc. No. 300615, at *26 (May 16, 2009).

Certain Semiconductor Chips Having Synchronous Dynamic Random Access Memory
Controllers and Products Containing Same, including Graphics Cards and Motherboards,
337-TA-661, Initial Determ'n- Other Than Final on Violation, EDIS Doc. No. 411759, at
**4-8 (Oct. 7, 2009) [hereinafter Chips Having sDRAM].

Certain Electronic Devices Including Handheld, Wireless Communications Devices, 337-
TA-667, Order No. 49C, EDIS Doc. No. 414502, at **11-12 (Oct. 15, 2009).
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8. ZAMBEATBEAITA  wEAEERESE > THEEE—
HEE

0. HEAMARMMBLZERE > AR F AL L FEAT

METHHE LARBRBREZEANE R ZH A FHE
SR Rlast Rt EA A ? A FREARZASRMEZ
MR ERM P REFATRAFEANBARALSHN ? 04 42 F
SH R BILE?HARERES NPE BSFTHBHLRMEN
o "NBENEXA ITC HAZRM > HEFERARBILER

87

88
89
90

91
92

Certain Semiconductor Chips with Minimized Chip Package Size and Products Containing
Same, 337-TA-432, Initial Determ’n (Order No. 13), EDIS Doc. No. 116732, at *8 (Jan. 24
2001).

Chips HavingsDRAM, supra note 85, at 4-8.

Coaxial Cable Connectors, supra note 12, at **50-51.

Certain V-ideo Game Systems and Controllers, Inv. No. 337-TA-743, Comm’n Op, EDIS
Doc. No. 448596, at **8-9 (Apr. 14, 2011)

Id. at *8.

Multimedia Display, supra note 15, Notice of Comm'n Determination to Extend Target
Date; Request for Supplemental Briefing, EDIS Doc. No. 448959, at *2 (Apr. 18, 2011).
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ITC $FAMFRATRETLIMPRE > THLKLE &
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HE UETFTHEFLOWHEIK =52 A EZF
L RECHM T AR FIEFEL 66% (IE2IREH
BREBRFSAAKLES) £ %2 FHBEEXE o=

i

% E A LR E CAFC - AN ITC £ ¥ 098 & - CAFC ¥R
P28 4oz 4 B ¥ sAME 3R 8 B 54698 4 345 (Substantial Evidence )
HEMRESL > MAEEM B R LB BB S 5K Al A
BREAZENEIL (De Novo) > LEHRLERTRBEEEHLEZ
ER— N RENESE 0 CAFC k2 $FBaiiins™ it
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93
94

95
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98

Certain Stringed Musical Instruments and Components Thereof, Inv. No. 337-TA-586,
Initial Determination, EDIS Doc. No. 287426, at *26 (Dec 3, 2007).

Michael Diehl, Does ITC Review Of Administrative Law Judge Determinations Add Value
In Section 337 Investigations?, 21 Fed. Circuit B.J. 119, 133-34 (2011).

Id. at 138.

Diehl, supra note 94, at 148; Holly Lance, Not So Technical: An Analysis of Federal
Circuit Patent Decisions Appealed from the ITC, 17 Mich. Telecomm. & Tech. L. Rev. 243,
259(2010).
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4. RAVE A s VIR ) 2R CAFC #bsmz i o'
WA E & LSRR SR -

Z-HnEBRadaitsg

ITC raxfe AT HRE  FFAFREAKRTALLRE ITC £FH
A ITC FHDBHRZAAEN > FRaNEYHHMNEfeREEFaL
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7 Diehl, id. at 148-49.
% Id at 147.

9 Id. at 142-43.

% 14 at 149.
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oA Rl EEHN ITC AE R®ATFIRE IR SRR

"' NPEs Increasingly Opt for ITC Action, RPX,
http://www.rpxcorp.com/index.cfm?pageid=14&itemid=20 (last visited Apr. 25, 2012).

12 gAmerican Intellectual Property Law Association Report of the Economic Survey, AIPLA,
http://www.patentinsurance.com/iprisk/aipla-survey/ (last visited May 16, 2012).

1 NPEs Increasingly Opt for ITC Action, supranote103.
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195 Section 337 Update - ITC Issues Advisory Opinion in GPS Devices, STEPTOE & JOHNSON

LLP, http://www.steptoe.com/publications-6994.html (last visited Apr. 25, 2012).

1% 19 C.ER. § 210.79 (2008).
7" Allied Corp. v. U.S. International Trade Commission, 850 F.2d 1573, 1578 (Fed. Cir.

1988).

% Certain GPS Devices and Products Containing Same, Inv. No. 337-TA-602, Advisory

Opinion, EDIS Doc. No. 423431 (Apr. 20, 2010).

1 In re Laser Bar Code Scanners and Scan Engines, Components Thereof and Products

102

Containing Same, USITC Inv. No. 337-TA-551, Notice of Commission Advisory Op.,
EDIS Doc. No. 283808 (Oct.4, 2007).
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19" Certain Lens-Fitted Film Packages, Inv. No. 337-TA-406, Initial Advisory Op., EDIS Doc.
No. 201071 (Feb. 13, 2004).

1119 C.ER. § 177.1 (1993).

"2 19 C.FR. § 177.9 (b) (2002).
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