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( Agreement on Trade-Related Aspects of Intellectual Property Rights » LA F
A% TRIPs) ¥ $RI&EMF 2 BAAMMR T ~ 79 B o & 4 e R AE AR
#) (World Intellectual Property Organization Copyright Treaty » AT ff 4%
WCT) it Ry E ot A M a sk &k E AT W54 (World Intellectual
Property Organization Performances and Phonograms Treaty ° A T ff #%
WPPT) & ¥4 Ml#cAm ~ hfa ~ AWM FRL AR REERE
M A 8% Jb R AR IR K JE 154 (Beijing Treaty on Audiovisual Performances, f§
# BTAP) #M3g4HREE R EAZARE » A BE S —HHRH AR
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W R B PSRN 0 RIARESI BN ENELEFZIREE R A
B BRRE

—~MEQHMPARIEEFZER
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— -~ BBRAYMARBEEAZIRE
(=) BEXLMNREZEZENRARRIEANGSE

HENGMPRIEEFZEFARLEANGSE  ERATA
Art.14 bis % 2 Fo % 3 3

Art.14 bis
(2)(a) EXEMZEMEA GEHRXETZ -

(b)) Z€ BRAUERANERT  HELZ LA TRES
BEREFEZXEMEHEART AL BENEARRBE
(underrtaking ) 28 ZEHZHFF > Z8BBMRIBFHLHE > K
HERZEREHFZEH - %A ~ 2~ Lk (public
performance - offentliche Vorfithrung ) ~ & 4 N B 1%3% ~ K35 R AE
A EA T X2 N EAE4E - RIFRAF R R G HET -

(c) RiBAARIE (b) R > ZRAFABIEAZTNTX > £ E
EREZBZHYXBEABEABRAZELEZRHE  AIREZEMEA
Z EFHAMRBEZALE AN & B BAETZ o RN#A
REZZR > CERFUBRNERT > ATRE BT X LBANE
BRAKBEAEEARAGECT N A2 - e B RS IEE
REeRraunZmhaz® BLBAHUZHiEEFE K (Director
General ) » it g H 3 Bpsdfori A Hib & B R o

(4) TAR R S B AR | 1S AT A B A8 2 A2 4 PR 45
#o
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(3) BB kA A RZA RIS #1E (b) HORWA#B A - #
BURAERER AL FLERARLET R - X5
CEEBRMNEAARL TR (b) RxEXRABANE
Womk, FRUAZHAHABEFTE > T hHE T Bpdsop
AEtbg AR -

LEBEHZIEHEA

AMEHE 2 7R (a) RAMPNELEAFNEFARE - lb—1k
XERZEL 1967 FHETRESEZTRBY  REARALL
ARFEEEERETRELLZHOER T MNEXEFOEEA
FRFAR > AREGEBNKATRT - LB LR R ARRA
ey T EYFAEM (Film Copyright) ; B > RARAHE "k
#3 M (Legal Licence ) | # & » £ 2 2 4% TH B 24 A
( Miturheberschaft, various artistic contributors ) ;| Z 37k » #i R
HERABBNY 2R -

ABRFEAT > 2EMERDHERLAEG LR > A HD
SIREREF T ER EFHEAEGRAE > AL ARGAER
(o B) P EPEHGEEREBE LML - BHEAH AR
RBEARATERARG > FhEoREEERALE
BEE ST B AR - plho kB ERIBEE  RARER
R ERFCRERE RO ZEHER -

% Vgl. Von Claude Masouyé, Kommentar zur Berner Ubereinkunft zum Schutz von Werken
der Literatur und Kunst, §14, Note 14bis. 1, 3.
7 Vgl. Von Claude Masouyé, a.a.O. §14, Note 14 bis.4, S. 96.
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AE® 298 (b) RAMAARAMEZHEL T2 LAAN
MEeERE®R "EREEME R TEERE ) IEEXNHETE
cMBAKRE A CERSFUBRANERAEE—NHESA
BRRZA ATRARAZEYEFIENFA - ARLEBHEERL
P AAREI L —EA A EEELHRA > RAEREER
REFANOZHEAT » X BLERZNFALRARTSELEAF
AT AR EEZA A EZMMITA - REFHEZTHE

R RAMEERAACERARELE "HEY A IR
%ﬁkywwrnﬁ THAAEFZAN 3BT E

Ve 2 B4 AN BT - B sbh sk de R B 36 R A AR O 7 4
BN HNRECHEZEZERARKRE 14 45 (T
FrZHEMEEA) ZRRRE - ERRERAEY THEY
EA S RARZA > BEBEOEXT > HHRE 3 BT
AR o

BHE LT RA AT ZEEFRAZRF AR
R BHGAREEDEHOAA  ATAZA T EIEHAFE &
2R AZRNEBEFEARGEAAMEZIETMT » &
FOARYEETH U AR EARNZ RG> SR EATE
ERREARBEAE A RERAE T AR > mELA

Y1967 ey Wik T BAEMAL THAARL  BEK 14bis % 2 78 (b) ReHEER
ERFAIRELENBEETF -
? Guide to the Berne Convention for the Protection of Literary and Artistic Works, 14bis. 5, 6.
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BB A L EOHERFE - AR EY A
AR EBE ~ A RABRE  RB AR Z DA (o
MESEREEEY) RAMAAT R gt - 2n
"lRKRRBEHHE ) HERL > £RE (d) REBRLAEZR
B o

3. ZUEARZEZA

EWNE 238 (c) RAAMPRTEFAREOHLE
Ko RZAKZAR A EBEMEANEER (FA) 2@
FXAEE (BRAN) e BREEEX - L LRE
F—B5 o ARG ERFRE  b—HEZEZEARZAHA
BLIBEREBBAXABLABRARAZ R EZBE K A2 | Ik
B AR EY A EMR R 2 F RInke & 8
By mEAZaRl st FR1% 28 (b) AMETSE
AR EHRGREE R AR

WMT X RRTFLAMAETHES ER T REREKER
ETEWeE&R T BB RMEAZEHATREFEEPTAT A
MERRAERAREMMARNENHLX » RELARETEA
Z o lb—FEHR—MTFRAERLS L HEPEMF4A T
BRA& A A E TR > Bl R BSOS R R

(collective employment contract) =& —fE g iZ st F/F A LR F

0" 14 14bis.7, 9.
W 1d 14bis.8.
2 Id. 14bis.10.
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EpAmME - B EPBEFRG LA B —ARS - A
TEUMERRL » LARTBRAEF AR NI HEEETE
WRARAH (b) 2k THeebkin  2HAR BEFEY
FAZAED  BpIMmT AN ERLEBHTRHAE > Bt
BB 6 TR EAEATURFE I IR TAAM GG RA] > 4T
EHEEAMOGFRAITA  wRZEFZH 028 Gt
NEREBEZHGER > AUGZEREY EFEALERTER
iR RA BRI RLGEVEME ELAN > aNERAF 2
B (c) RE@MmENHZ R W AHRMATHEFRANERR
FAMERNRER  SERETXEMFALBAEZREEZBREY
WIFAKBREAE 2 8 (b) xR - TR ERXE
EALAHEYZFA EROBLEZEATTEZYHE » 2B L
2EZRISEVRLAEMARAEARE LERA LA AT & E
BEGEERAL £LZHEAT A TE@ZHREA4EE
MAhzE@HBRA, g zibm' o

CHERLMAMEAE RBRZEEA

FEERERRINAL  AMES 2 A (b) RENTEZHAEAF
ey T RAl > R T RERAMMEE NS 14 5Pt ER
FZ EEAN  RBAKE 3 BAXRE 0 BEFLRERANEHE
THREEMBEZZ TR THa ) R T FEZEZEEA
BRETERE -T2 ZEANKIREEYEIEIEEALE

B 1d 14bis.11.
“ 1d 14bis.12.
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EBNEMSINEL  ERARAARTERLEFORA - Ha - F
BEEANBREREFAAMES 2 38 (b) IR A2 @A T A
THOBATHHEYE R L ERLIMEA - AL X EXHHE
R AES 238 (b) RIETRA S BRZBUALT @ERL
FHRil4 WIPO BF Lk A xPr@dodigBR - sb—R
HEBRAATHAALERAR  HELFEAAERENELEA
LETHZREAKRMME « Xb—RTIESH EHH 0 2108
FR A BT EELEEA BTz S TRA T IR
BEAEE2E (b) kLR ZBA"

SLIh o kot AR S RE WP AW EG REAKA
(actors ) REHLB N EBZIRATEEFZ LR ZHEA B
HALE 2 B (b) R BRRAIZBA - AMEFAESLE
(1967) ¥ #F#RA » AR € BB LBMARES 2 38 (b)
BAARETRAZAT - HET2 0 h— R RBF AR
BRIHAAE G BRAAEN RN ARG SR BRAMTATR
KBS EREHAGZERANESEZEY LR Lkt A
Z Y % AR o

(=) RBRA4MARBREFZEEARLEAGR

Ae BNz s 3 TRIPs B WCT ¥ kI 21k 2 215
ABRBEHAGEPAAAEmEZ2  RILABELIYERFMENY

PO R esEREE 3AZRATN 0 LM Id 14bis.5, 14, 15.
15 1d. 14bis. 15.
7 Id. 14bis. 16.
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(=) HLAMRRA L RARBREFZERAREMEAZ—

T 4137 92/100/EEC #i#a & H 354" s ALk @ L AR
1997 7 A 1 BRAATABRMAE - EFTRETH LA TRE
— R F BRI E X F AR AP AR S XA A
HBTABATRER  PEECF R LM ARRYE "THHE
T RFHERGRET  CER Y ER ERASY TS LE
TG RARIEEE AR BRI AER  EBAELTEEEZ
HA?HTUREMA L BREVAETHEEHR LHA ? £
92/100/EEC 354 A 237 > 4@ B BEA RRARE

CERM EARRAERRA AREPRFARELZEALR
PR — e B B RAKESFRR 0 SR ZEREA
BEDERZRBAEE - o2tk AEEAAEDH
FARERZEAETLRRBEFZREEEEA -

Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and
on certain rights related to copyright in the field of intellectual property, OJ L 346,
27.11.1992, p. 61-66. 7 3%454 214k 2006/115/EC 454 Aifs EERAR - B db A R
TR LRI B Z RN > R A LA &2 2006/115/EC 15 4 ARIE ©

Bericht der Kommission an den Rat, das Européische Parlament und den Wirtschafts- und
Sozialausschuf} iiber die Frage der Urheberschaft von Filmwerken oder audiovisuellen
Werken in der Gemeinschaft, Briissel, den 6.12.2002, KOM (2002) 691 endg.

Green Paper on Copyright and the Challenge of Technology-Copyright Issues Requiring
Immediate Action, KOM (1988) 172 Final.

I Vgl. a.2.0. KOM (2002) 691 endg., S.9-10.
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2.BPTF ~ AERARRNETRARINBEEAGTAAZ » 045
R ERAREZENS (RF -FIA-HE  BH) A
TEHEREZNFAEN  RREALIFELAFIBRZIZHEAN - 25
HRFIBRE > GEAFBCAZ TR THRELRZF/FA
Zoh e b= AT XN EIR - BABRZEEREN -

3448 B ~ B3bA] ~ SR~ LeAIEE ~ R4 mmd o~ IR B R UK B AR
ABTHRBT R BHERFEAAEREYRRABEFZF
AN -EASRBERE  RAAABARA > BHEDAHHMLAE
#H T HBEHEFZEMEA -

(1) AARLEER - AwABTES @ LAHEZHEEA S
SEREBEAZBRRE RN ER S HFEL  BHFATDE
EZZEAN s — RN BT EEEXI > LTROKEHR
FER > WHEE c THUARABAREBERA MR RS
A °

(2) A4 i FRENEVRABE X EFARALE
FR XA > e — AR EAF AR RRA] T Bp BT
HEBHNEAEARTABRECOG AR ENEEAZRR
RETUMEB > HAFE - RIFEATR] - BEAHERAT - &
FUEV OB ETRBRAAZMEAN - Ltb o il EEH T HY
&% RBHEHRRRAENER  TTHEDEF
ZHEAEAN

(3) ZNHAFRIEBR A RLKS FR o FMEHEH AL
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FMEREATHE —EA—RERT  BURFEFTX > L
A R R AR B R - HRR > HEBOAMEAR S8
HEBAZRAREEREE > HFEL > B AETPAE
HEFEBINERZIIEAAZEE > RFRALZATE
FREGENE B REREFZLAREHEA -

AENSCERHREZFZIENFARETERREZE > Ak
BRBERITERBRI AR EREFEEAMEY IR AZ - &
T RUREQ AN B RSB SE—RERE
224 $AEREARLECEREVE I EFAME > 2
REERMNREGXCRLEEIHE  BAZ D ERANARELTHE
BEBEEAN ARRL—RELEFRFELZBOUT A - L&
UG FRLE  RRA LR ELBARCLAR SRR E
PECIREGERR” AL E245FE 2B T xR
BEYIRBEEZFEAREFEAZ— 24 BRFRETH
ABERFHEA -

Al

2 Vorschlag fiir eine Richtlinie des Rates zum Vermietrecht, Verleihrecht und zu bestimmten

verwandten Schutzrecht, KOM (1990) 586 endg.

Geinderter Vorschlag fiir eine Richtlinie des Rates zum Vermietrecht undVerleihrecht

sowie zu bestimmten urheberrecht verwandten Schutzrecht im Bereich des Geistigen

Eigentums, KOM (1992) 159 endg.

* RICHTLINIE 2006/115/EG DES EUROPAISCHEN PARLAMENTS UND DES RATES
vom 12. Dezember 2006 zum Vermietrecht und Verleihrecht sowie zu bestimmten dem
Urheberrecht verwandten Schutzrechten im Bereich des geistigen Eigentums §2 (2): Der
Hauptregisseur eines Filmwerks oder audiovisuellenWerks gilt als sein Urheber oder als
einer seiner Urheber. DieMitgliedstaaten konnen vorsehen, dass weitere Personen als
Miturheber gelten.
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B 54 B B AL 1 4 H 58 2 SRR KT
M ATF o &%AED

| AR ER BB BREERENEDEEA -l dBBaR
LR R B EARETEZARLBEZEA - ENEDEHS
58

eI
ASLE S REMA G S E AIXEREZYBEBRAEZ -

2 ALEBRRANZHZHGHNHESATRAFRERIA > Rz
BEBEERT  BEEAGHEASBRLEMEAN LBPEEE
# (Cessio-legis) Z A X » 4o BMA] 82 £ KA -

3. RN AR R RIRER EAG T EE# 1% 4% | (author’s right
tradition ) » Ff SA R IR ER T e Eeg e T R Al » NP E B EER
T EF AR BL TR ﬁdﬂ"FA Blho BB ~ AR ~

SHEAEE S EAE S BT AT A 4
B

FA LB R G AN RBEM G ARG R AR RS FAFHA

>
(i

» Vgl. a.2.0. KOM (2002) 691 endg., S. 6,10fF..
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EZEAZBFIREARRTIEZRBFRERT 0 A%
hofT TR A2

SHLEBRZEAARZY BIES  KEFRBBLEDHAEA-

KBARRERT @

SRERATr > AL GEABRRERENARRY X 2R
BOMAAELREFNREELRAEA dHERBETA FEELA
EZ AATAE AR A - 3 B SRRy K& LB RE > — T @&
RRFEARBARBRRN EXEL BRI F—FTEXE
FRIEZEEAM S -

HAKBEA 92/100/EEC 54 LRI ELFAHTH XNEE
VB2 B AE AW R R » BRIRILZ S HRRBEEZEART
ot REME—FTHAFRLE - RIFEKRBIE 2R E - ETH
FEABRAEECLRIEFTRGEY - ETERERLZETY AR
FHZZHARBRBEANAZTERNEALORTELABRRANEER >
EEHEFLEHXEAARRGMA > ERXARAKRSEZBEAOY
R T ABART o

% Vgl. a.2.0. KOM (2002) 691 endg., S11.
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#AEAOMARBEAZASE
— R AHHRRIEEFZRE

fBBANGFHE TRIBEE LA TRBEFTZEMEE | A
ZARBEX 2 1967 EWMHRTREGLEPEBE SN HEEE
wEEk T B S ERRMATAR 14 t5 (Article 14) #EF 14 4%
2 2 (Article 14bis) o N % 14 52 ERE THAAHREEREY
o RAERZMA ME 14 42 2 REM TEHEERS S 2R

o BB EIEEN 2ATERTHEF - Hh LR EBEA
A @TARATR - AEEsb— B BnA L EBEEEERA
RRCERMNEERALABRTLAL— -

(—) REEEAFF 2 HEA6FEAHA

RBAABNAE 14 52T REZHFIBRGFZIES T4
o FAEF

7T Article 14 :

(1) Authors of literary or artistic works shall have the exclusive right of authorizing:

(i) the cinematographic adaptation and reproduction of these works, and the distribution
of the works thus adapted or reproduced;

(i1) the public performance and communication to the public by wire of the works thus
adapted or reproduced.

(2)The adaptation into any other artistic form of a cinematographic production derived
from literary or artistic works shall, without prejudice to the authorization of the author
of the cinematographic production, remain subject to the authorization of the authors of
the original works.

(3)The provisions of Article 13(1) shall not apply.
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(1) X2REMEFEZZRAZATIEAM -
(1) BEFEFUERLZEME - TH > ARHFZK
ERERZEE
(ii) AT B R EFE =2~ e (public performance,
offentliche Vorfiihrung ) & BA A & /A B 4%4% -

(2) XBREMFFERBREVZL NRBEFELEHE
REFEEAZILHM -

(3) B 13468 1 k22 > HILREA o

BILT R BB ANGE 14 tkrmRsey T XEREREE £
HEAHRERRELEZNT AR EZAZIHEF (B AHER
k%)ﬁ@%?ﬂ&&%ﬂ”i

1. 24 - ER mHh#

BEnaHmAR TR RN RELAL Art14 £ 1 BF
(i) HZ2Z AT > ZEXEUGARRGFREZAMGHMBEELR
A A BRI RNEY  BHMRERZIEHM
BEBITRARAEMAAR c AN Ll L EZRMEAL
BB EEVEABRG BT HOURME - 8 - URHFL—&
etk 2 E B A -

U

P Bl B NREABRESY  BMERE N RELAZRE RN ENEBITEE
VBN Z TR > RIS ARBERE N > 25w A3k A -
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2. B LBR LA RN BRI

EEROARA TR EXREATERFORTATER#
NRA B ERFPAHZS > WRITEBEVLAEY R
Bl L w by > AIRLJABAF R F DR AH Lokt R A
Z  cBARSL > AMArt14 % 1EE (i) bR T TREEH
A wEERFEA "o L4 (public Performance, dffentliche
Vorfiihrung ) | #v T & &89~ B 1% 3% # , ( communication to the
public by wire) > # 5 2 > FTASEE L EFE T A Lok | &
"HG AR XA BRTRHEF TEREEAL AR
gh o RBAKRMRE  BREF TERLRZZNAA ) 2K L
BR R A RN B RS 2 ) B AR AE

B BA—BEFEEENR  RWAE 14tk F 14
Rz 289 TR EBR 0 RAF 11 4580 T AKES o £BEA
#4% X P # — 42 L4 " Public Performance | % - 12 & 16 B. A4
% 11 & Ty "B E SR (Public Performance > 6ffentliche
Auffihrung ) | fE MR "B ~ B E4E ) A& T F 424, =
KBAMEY > Bk — bz TEXEE AN - 2RHE
N E A RS R TR T X R R B EE ) XEEA FRE
Bz EHEREAR "N L (Public Performance ) | 2 4% »

* Article 11: Right of public performance and of communication to the public of a
performance;
(1)Authors of dramatic, dramatico-musical and musical works shall enjoy the exclusive
right of authorizing:
(i)the public performance of their works, including such public performance by any means
Or process;
(il)any communication to the public of the performance of their works.
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SAREGEFBA L MBNYE 14 58 TRBEE T2 L0
FAE ) PR TPeRL T A N b o AR E 11 45
PP TR EERAN N HELE ) REEZ

BARNNFE 14 45F 1 BERARTREZEAZA " 2K
HEA o B RREMEXDIEHGRAT > aRDNE 1] E2
2 (Art.11bis) @R E " fRi&4 | (right of broadcasting) » M H.
FMAETRANHABEZROENLESEE R > BN REZHF
ANHPZEHERG T AMBEM ) RRBELANE 1 52 2 o
RH B -T2 REZAHNREBEZ ML T
TR ERNHEEM  RARBHFRRBAOEFSRIRZLNNE
14455 138> mAH 1122

BET4 o RIBAGHRTOMA - EHFOHREDRRK
TREZEAN TURBE L RAEELILE T I A RG] IR
BESE (AM#) B A#EZ LR ELRRERTR
¥58% (AR HMEBAEREHEE) BbaZianEY

O 2R BNGE 1445 E 1A (i) &
31 Vgl. Von Claude Masouyé, §14, Note 14.6.
32 Vgl. Von Claude Masouyé, a.a.0. 1981, §14, Note 14.8, S. 93.
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N E R NREE D AR TRBFELZFEAGREZ 0 &
BB B AT RBEI R ZVEAZEE © X0 Z 4 E# 24 i RE
AT ZREBAASE I NRF > A ERERDRF
VEANFEAT » GBI IRRIP ARG AHES - £REFEHT >

EHRARERA—REMBENFE —RENE > REHBEHR
ZBEXMERER RALRELALLAEIREZLE - R F
ZHhARE

THOEFE > EARERZEARTUAE G4 A
e ENBEREIFEER > ERRTEATUKRED ¥ 4]
RREFMHFHNE - Bt > T ERZXFBEHAMUY
B RGO E ARG FRZBEMIREEZEAZRE X
A

Bk 0BANYE 14455 3BART » BIAFAEGB M
BBk (BB AY 13468 1387 FEERREH 24
WAL o T2 0 izl T AN P EBRID Ak TR 3 4 4y

B BN E I3EF 1 ERR R T ARXFEHACERELENGNAKTY
LB BERASARABIAGERE T SR T S A B R ATE
BREREERXFESEA%T Y ERALBERGR B2 RE RN
li#&é@lﬁlw BERBAEE B EERMATEARE > FFREFMAALE
1% FA B 2 3% KA
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3% Article 14 :

72

(1)Without prejudice to the copyright in any work which may have been adapted or
reproduced, a cinematographic work shall be protected as an original work. The owner
of copyright in a cinematographic work shall enjoy the same rights as the author of an
original work, including the rights referred to in the preceding Article.

(2)(a)Ownership of copyright in a cinematographic work shall be a matter for legislation in
thecountry where protection is claimed.

(b)However, in the countries of the Union which, by legislation, include among the
owners of copyright in a cinematographic work authors who have brought
contributions to the making of the work, such authors, if they have undertaken to
bring such contributions, may not, in the absence of any contrary or special
stipulation, object to the reproduction, distribution, public performance,
communication to the public by wire, broadcasting or any other communication to
the public, or to the subtitling or dubbing of texts, of the work.

(c)The question whether or not the form of the undertaking referred to above should, for
theapplication of the preceding subparagraph (b), be in a written agreement or a
written act of the same effect shall be a matter for the legislation of the country
where the maker of the cinematographic work has his headquarters or habitual
residence. However, it shall be a matter for the legislation of the country of the
Union where protection is claimed to provide that the said undertaking shall be in a
written agreement or a written act of the same effect. The countries whose legislation
so provides shall notify the Director General by means of a written declaration,
which will be immediately communicated by him to all the other countries of the
Union.

(d)By “contrary or special stipulation” is meant any restrictive condition which is
relevant to the aforesaid undertaking.

(3)Unless the national legislation provides to the contrary, the provisions of paragraph
(2)(b)above shall not be applicable to authors of scenarios, dialogues and musical works
created for the making of the cinematographic work, or to the principal director thereof.
However, those countries of the Union whose legislation does not contain rules
providing for the application of the said paragraph (2)(b) to such director shall notify
the Director General by means of a written declaration, which will be immediately
communicated by him to all the other countries of the Union.
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BN TEREFAREZFZIAEAR - TR I EFH
AR ZEZRAZHEARRMA > OFEFZFF 14 F2HH - | Bk
ko o AMEBALRT " EHE4F (cinematographic work ), F 4 o
" & % % 4% (original work ), ABE &9 #EF] B E L F/EATU
FRZMAOIESA - T A - AR B FRAMEEA
RGFRIEM

S

BIFMBENGE 14 1508 14 1542 2 HRBE/FRAIBENS
P2 HHMAAZRTE » TREFHNT

L ABEFETZEBEEARZ AR ELR2TY 4 T &
Ro-Toh T bk THROBMEE L & T RANHE
¥ FMA o AR TR AMEEM o BIFEABRATAE
F 1445 MmLZAEFARNKE 111522 wiliEA o

2. THRIEEEAN TH TRBEEPZHAEEMAA ) MR M
Ao BLRBENFATUAZTHCIEETE - #0F ~ 24F - 2H L
B~ RN FRE R NS EAEERA -

3. kA A S ARLEE A B A RAEAT A R X F R R RUAF
RIEEAR T2 BRBARBEETZREZL (HlhoA
AZEBXEEAN) B &R -

4 REBBNERFASEEBH M TLENS FEFERERAL
RIEEE L > BLBHIMIFFREFAZE BRI ©
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(—) TRIPs #73% " REEF4E, 2 hmi

TRIPs 15 A0 B a2 M AR R » KA T RIEEAF, MRk
Q35> EZRAMN T, 2K -

TRIPs ot T a4 | 15 B34 HFI N5 > 1235 kR F — M2
dAM RERE  FRARMEZREETREEIEZA=FE 0 B
TERsARR S TRBEEE, CUR THEW, T ENERD
BE O RTRAAR THAT AR ER A2, 4 BEFRR
Fl 2 SR 487 M A 7R Bl FRoB] o b 413K SUAT 3t 3 69 4038 25 1k 0 35
oo TRIEEE AT A B AE AR ERREBEFIEM
ARG RZVEREEEE  AmEE AL EASEAALS
BRANEAZ TR EABESL  ACEARAAR T RIS
VeE 4 ha o b 40 > TRIPS KRARIEZ/F M2 B g -
BAREERATHEREREHRMYENITE -

TRIPs A0 " REEHF P HEEF ) 2 Ha#

#K TRIPs % 11 (RRE > RIREFEA DA - 2RAHN
"REBEFTZHMEMEAN D Bl BREDR - BIARTLENRE
EAN REF—HFA "THLARATEREAZIM > AIRAX
B o

3 2.8 TRIPs % 11 A2 8% -
® 288 TRIPs % 11 /5% 4 B2 HRE -
7 % B TRIPs # 11 {552 ¢ -
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—fxfmE > wN TRIPs HkEmmA ZEFBENHAREIAR — K&
Mz b mAREE TEMEE T RBRESE ) AR T
Y ZABRARTEAE Bt TRBEEPZHEEE ER
EAREERBEZNBIE -G FA LAHE MERLEZEN
BAMART - Rt RARBENFEZEZBXFHE (BBl A)
RELRBEVPEZTLEE > BAFEIER TRIPs H
2R B WRE— G EH B -

(=) WCT #7132 .58 2 Ve #]
WIEWCT RT » RIEEOEEANB T EAM#
1. REEEEZ B A H#

WCT % 6 4£°° R P A S48 H — Atz 204 # (Right
of distribution) > Bt @5 REZ R L BEN 2 ZFEAEN - &
EH A

REEM R TR Y ISR A R e B
Sz BHEREUMREABRR S KR - BEL > B%T L

¥ WCT % 6 4% :

(1) o 347 215 08 B 45 A 24 354 83845 & S b p7 4 H 3R T R by > Fae
HEGBRSRERMZ EHH -

QUL EFH RS REUWE S AR T RS E R HBR 2B EA
AMEF(DR P A A R BA RIS (o B Es) » AMELHWIEMTAEY
RAEBEGHEH R IELGE G -

YRR AR TS 2 HAMEAMBENYE 14 52 2 (Art.14 bis) VBT
B XK » BIEE WCT 43738 o R B 04 R4 2 oy 28R 4 M
FHAH > —HE| WCT F # A A o) SRR AR T — ek 2 A o

OORBIRBEBEHEE SR 2 RMN TR, ZREA -
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OHEblom B THE T hE T Fi7h o FEER
BPRAFERZITAH B TZFREAEEFARZSHA, 2
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AAFREZVFREILEL M2 HA - BATH KRR T E 45
AFRBBEZ AT HEEH 2R HBEEALE WCT £ 7454
FE SLHLE o

REBEEZ B

WCT % 7 #% 1 5892 TRIPs 2 484 0 £ T 45 & 21k
FAEAEM MIEFA RGO BAM - KEIFBEZIRE 0 2
RP T =FnELEEZ R4 REHY (the originals or copies
of their works) EHH AR AT LM Hmz !

(1) T Emsse X#EAE
(2) "RIEEAE

(3) T4 #4554 P ey 245 (works embodied in phonograms ) |
18 L &% 4 MEARBHEXREAMR -

1 % B3 TRIPS % 11 4% -
* WCT Article 7 : Right of Rental

76

(1)Authors of
(i)computer programs;
(ii)cinematographic works; and
(iii)works embodied in phonograms, as determined in the national law of Contracting
Parties, shall enjoy the exclusive right of authorizing commercial rental to the public
of the originals or copies of their works.
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WCT $2 TRIPs R EAAR he B A - WCT RIEZE
HHEEF T CRBNIERFIMEZIRT - BT wRRIEE
ey ER B ER G R FI R L EY K TEREE
WEAME  AEYEETUAREAAMEE R BHEZRE -

A HAEFERNR > AMERTR THEESLTD
V2 BAE AR BAAM TS s, AR
BA| b WPPT # 13 4™ % 5 K32 » ARl 2% E 2
ERTFHTNEEATA L AHEORAE LW REFHRGEN %
FRAIXRENE AR "#ETmP2HeE A (BloF 4 CD
EwE R %) BT BT A BT REA H
M+ HY o Rid WCT #n T8 askEm P2 24, sothfa
MR > BA WPPT 8 1346 % 2 A M 454 A2 2 1]
by Y A AR AN o TR AT Hhe e 1994

43

44

45
46

2B WCT % 7 4% 2 A (i) AR > UA WCT # 7 42t &9 (Agreed
statement concerning Article 7) @ Tt is understood that the obligation under Article 7(1)
does not require a Contracting Party to provide an exclusive right of commercial rental to
authors who, under that Contracting Party’s law, are not granted rights in respect of
phonograms. It is understood that this obligation is consistent with Article 14(4) of the
TRIPS Agreement.

PPT Article 13: (1) Producers of phonograms shall enjoy the exclusive right of authorizing
the commercial rental to the public of the original and copies of their phonograms, even
after distribution of them, by or pursuant to, authorization by the producer.

B WCT £ 74 % 1% (3) & -

WPPT Article13: (2) Notwithstanding the provisions of paragraph (1), a Contracting Party
that, on April 15, 1994, had and continues to have in force a system of equitable
remuneration of producers of phonograms for the rental of copies of_their phonograms,
may maintain that system provided that the commercial rental of phonograms is not giving
rise to the material impairment of the exclusive rights of reproduction of producers of
phonograms is not giving rise to the material impairment of the exclusive rights of
reproduction of producers of phonograms.
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3ARBEEEZ NG

WCT % 8 4 mTrih S B 2 5 ATH T AR
# | (Right of Communication to the Public) » & sb#RJ& E1F 2 %
EANB IR RAEF A AR -

FEELEWCT % 8 P EMEANRELEEZY T NKHE
MM o WCT BB Ee | ¢ Tmems) » WCT % 8 f&
(BPREZE1045) ZHREEXEZLARMAIES !

(1) AMEF —BREZRATHAMELHHRT » &R T

47

48

49
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WCT Article 7: (3) Notwithstanding the provisions of paragraph (1), a Contracting Party
that, on April 15, 1994, had and continues to have in force a system of equitable
remuneration of authors for the rental of copies of their works embodied in phonograms
may maintain that system provided that the commercial rental of works embodied in
phonograms is not giving rise to the material impairment of the exclusive right of
reproduction of authors.

WCT Article 8 : Without prejudice to the provisions of Articles 11(1)(ii), 11bis(1)(i) and
(i1),11ter(1)(ii), 14(1)(ii) and 14bis(1) of the Berne Convention, authors of literary and
artistic works shall enjoy the exclusive right of authorizing any communication to the
public of their works, by wire or wireless means, including the making available to the
public of their works in such a way that members of the public may access these works
from a place and at a time individually chosen by them.

% B Note 10.05 ; 10.09, in : Basic Proposal for the Substantive Provisions of the Treaty
on certain Questions Concerning the Protection of Literary and Artistic Works to be
Considered by the Diplomatic Conference, prepared by the Chairman of the Committees
of Experts on a Possible Protocol to the Berne Convention and on a Possible Instrument for
the Protection of the Rights of Performers and Producers of Phonograms, CRNR/DC/4,
August 30, 1996. http://www.wipo.org/eng/diplcont/4dc-all.htm.
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O GRBEVXGAHEHAEN - BAHLEMBELXH
PR T ®m4EE# (right of broadcasting ) 505’]\ v Rt
- CERE LIPS TN S TR Y EUE A
HMm3E o BREFBRAEH - Bt WCT 7iIEAMRERE =
A EFBARZIA R RARRBLGETL M A

(2) AAGEBRXET AIRAFFARRA B TIEMTA
GREBGB X NHAEB I AMEeh T AR EE ) b
BT AR FIREANELE A ERZ IR0 H
BEENEZ THARRMME, AR BikEBIHK
K 32 w9 1% 3% & KA ( interactive on-demand acts of

communication) >° > B Rkt GIE 4N o

50
51

52

53

2346 B % 11 452 2 (Art.11 bis) -
BEAGTRREGEZANHEBEORTBETRATH AR Bl B 4 F
1T 4% CBUR] ~ REB) ~ S HFFXNMBEE ~ AR F 11 22 % 1 BE
12 3% (BREBEXAKTALHMEE UBFESRA B SHAMEE) &
1123 % 18FH 12 % (BXEFX Mol - AMESA o) F 14
%H 1S 2R (FFRBREDZHONMESL ~ AMEREM) URF 14 52
2% 138 (EREFNMES ~ AMEREH) -

% B Note 10.10 AT £ : " The second part of Article 10 explicitly states that
communication to the public includes the_making available to the public of works, by wire

or wireless means, in such a way that members of the public may access these works from
a place and at a time individually chosen by them. ...... e

HNEHBRBEMARBEE 26 452 1 69 20 - 2R RBAZFRELIGE 1ER
10 M A NHEH - HRIELARE - BREXEBRRAENF % BFETBSL
BAFREREEZENE > QEEATENEE BB T2 R > A LR
EHEREENE -
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54
55

56
57
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FARBAIXATHAABRNNE 14158 F 144522 A "TRBEE, &2 TREBESL
ZHMEE ) ZHHA -

%8 WCT % 6 &2 5% -

%8 WCT % 8 {52 M. % -

2B WCT % 74 % 238 (i) RIHE -
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HEMZHBE RSB FRMBE - BAKENZIH X
ﬁﬂﬁ%é#ﬁ%ﬂki%%é?m%&@% E A CFEE
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T EZ EABEAIA | BT ? AR RRRE  TH
CHE UG T EZ T RSN (R - FdE) UREEA
REFHRAEEIR L AHEZRE - BIbFLERE > BRAEME
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B SR X8 A8 B 6y RFIAR AL > 32K TRIPs fEskFH#
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* £ M TRIPs % 1445 % 4582 % -
5 Vgl. Katzenberger, TRIPs und das Urheberrecht, GRUR Int. 1995, S. 447ff., 466. -
° 48] TRIPs # 14 455 4 B H | 2% -
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communication to the public ) °
1. ER0H# 7

AEHES T TRIPs 9 RFEARZF RIS R FESHE %
Tt UREH—STHIHA c BB REAZIRG L
AR E N R4 T @4 8% (Bildtriger ) % 47 & 4% 8 ( Bild-und
Tontriger)) 2474 ~ KR EHWWZ-F oYW RXAREHZITE » B R
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@7 TRIPs $#h & FEAMIRERLE > S RPREFEAZS
MY o BT > TRIPs Hn s ARBEH P2 28 &
AR T R AR KmRBEEYEBTE > BAMIFZ
RIEFFEN (BlwEREE) 2B ERILHM -

= -~WPPT ~BTAP A0 "REZE/H P HEHA | ZHH

W B A AN R4 0 &£ WPPT ¥ BTAP £ &
RAUHEAFRGT ORI E > ERRERBOEOEE BT AR
AIES Bk AL AT TR EE P A M A AR AR

T RAMEEEHERGOAMEARAGHARARERNAE AL ANEREEME
HE f k F R AR E R4 (WPPT) > 4 E X AR 86 » 35 5B WPPT§9 2 LR -

O B Ry e A A A SR R AR 2 Sk T 0 42 2012 4 11 A 1923 B
A& % 25 Rk SCCR €344 #3% > s Working Document for a Treaty on the
Protection of Broadcasting Organizations(SCCR/24/10) % s 45 47313 » 7 2014
FBH R ABRENI R ER -
http://www.wipo.int/edocs/mdocs/copyright/en/sccr_25/sccr 25 3 prov.pdf, last visited
Aug.21. 2013. /£ FR(% 26 k) #4789 SCCR €3 F 2013 # 12 A 16-20 A #1475
BRI LANSE 6 ERA T » REFRLT  MAFLEZIBRE -
http://www.wipo.int/edocs/mdocs/copyright/en/sccr 26/sccr 26 1 prov.pdf, last visited
Aug.21. 2013.

84 102.11 HEBE#FT VOL1T9



&

FREE

REEFREZNT — DIBEGEEEMERRAR PO

FEPZRERETMEATS  ENEBEERENEY R

WA o

(—) WPPT A "REEE T 2T HRMEA HA

WPPT 8T "skFHRAEA, s "4#-F4 (phonograms)
£

ek

LE#RH (F114)
2 (% 1245)
3.hAaAE (5 1345)
4 4RI (F 1445) 7
RAEB AT WPPT RN BERE » ST W EMEARTESR
W BB THETH TR T H ST R R

FRMZHAME T HSRT RS EEE 2 B A AR
THRE M N BRAM ) EHA MO 0 WPPT - kR T

64

65

66

67

WPPT Art.11 Right of Reproduction: Producers of phonograms shall enjoy the exclusive
right of authorizing the direct or indirect reproduction of their phonograms, in any manner
or form.

WPPT Art.12 Right of Distribution: (1) Producers of phonograms shall enjoy the
exclusive right of authorizing the making available to the public of the original and copies
of their phonograms through sale or other transfer of ownership.

WPPT Art.13 Right of Rental: (1) Producers of phonograms shall enjoy the exclusive
right of authorizing the commercial rental to the public of the original and copies of their
phonograms, even after distribution of them, by or pursuant to, authorization by the
producer.

WPPT Art.14 Right of Making Available of Phonopgrams: Producers of phonograms
shall enjoy the exclusive right of authorizing the making available to the public of their
phonograms, by wire or wireless means, in such a way that members of the public may
access them from a place and at a time individually chosen by them.
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WPPT Art.7 Right of Reproduction: Performers shall enjoy the exclusive right of
authorizing the direct or indirect reproduction of their performances fixed in phonograms,
in any manner or form.

WPPT Art.8 Right of Distribution: (1) Performers shall enjoy the exclusive right of
authorizing the making available to the public of the original and copies of their
performances fixed in phonograms through sale or other transfer of ownership.

WPPT Art.9 Right of Rental: (1) Performers shall enjoy the exclusive right of authorizing
the commercial rental to the public of the original and copies of their performances fixed in
phonograms as determined in the national law of Contracting Parties, even after
distribution of them by, or pursuant to, authorization by the performer.
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> WPPT Art.10 Right of Making Available of Fixed Performances: Performers shall enjoy

the exclusive right of authorizing the making available to the public of their performances
fixed in phonograms, by wire or wireless means, in such a way that members of the public
may access them from a place and at a time individually chosen by them.

™ %3 BTAP % 6 2K -

P %M BTAP #7 £ 11 {FZ AR

" BTAP Art.7 Right of Reproduction: Performers shall enjoy the exclusive right of
authorizing the direct or indirect reproduction of their performances fixed in audiovisual
fixations, in any manner or form.
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BTAP Art.8 Right of Distribution: (1) Performers shall enjoy the exclusive right of
authorizing the making available to the public of the original and copies of their
performances fixed in audiovisual fixations through sale or other transfer of ownership.
BTAP Art9 Right of Rental: (1) Performers shall enjoy the exclusive right of
authorizing the commercial rental to the public of the original and copies of their
performances fixed in audiovisual fixations as determined in the national law of
Contracting Parties, even after distribution of them by, or pursuant to, authorization by the
performer.

BTAP Art.10 Right of Making Available of Fixed Performances: Performers shall enjoy
the exclusive right of authorizing the making available to the public of their performances
fixed in audiovisual fixations, by wire or wireless means, in such a way that members of
the public may access them from a place and at a time individually chosen by them.
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BTAP Art.11 Right of Broadcasting and Communication to the Public :

(1)Performers shall enjoy the exclusive right of authorizing the broadcasting and
communication to the public of their performances fixed in audiovisual fixations.

(2)Contracting Parties may in a notification deposited with the Director General of WIPO
declare that, instead of the right of authorization provided for in paragraph (1), they will
establish a right to equitable remuneration for the direct or indirect use of performances
fixed in audiovisual fixations for broadcasting or for communication to the
public. Contracting Parties may also declare that they will set conditions in their
legislation for the exercise of the right to equitable remuneration.

(3)Any Contracting Party may declare that it will apply the provisions of paragraphs (1) or
(2) only in respect of certain uses, or that it will limit their application in some other
way, or that it will not apply the provisions of paragraphs (1) and (2) at all.

Amendment to Article 11 of the Basic Proposal for the Substantive Provisions of an

Instrument on the Protection of Audiovisual Performances to be Considered by the

Diplomatic Conference (Document IAVP/DC/3) (Proposal by the Delegation of

India) ,WIPO-Doc. IAVP/DC/20; Amendment to Article 11 of the Basic Proposal for the

Substantive Provisions of an Instrument on the Protection of Audiovisual Performances to

be Considered by the Diplomatic Conference (Document IAVP/DC/3) (Proposal by the

Delegation of Thailand), WIPO-Doc. IAVP/DC/21.

http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=1582,

http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=1583, last visited 2013.8.21.
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