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' Stephen M. Stewart, International Copyright and Neighbouring Rights, London Butterworth, 1983.
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R EH— B P AEHE N 49 ——18865F " AR 2 R g FAEZ AR A% |, (The
Berne Convention for the Protection of Literary and Artistic Works * VAT ff #§18 & A
#) A28 FRBEELESEXA " BEARME | IAREA S 2 — > &

% RZMEE > RBZMBEEELIVIFERGEEER A MEZ —4A 0T ¢

(=) BadFEAZIEEYAEHEZ I RENFEM AN CERBUMAZIE
FEAGEER L ST R L FEEA  RRIIF L S EBATIEATE S
AR R RE T A ME LR REEIBEZMEA -

(=) ATER T HEEAZMF » AFEARE > 2 VAL ZZEMERED
B &k 0 3R o 2 TR R PT R B2 B R KAEPT R X AR MBATIEZ » R
o0 HAA R RAm AR A SRR 0 LB WA A B EA R TR KR
APAREZCER > FAEARTHE  FHREIRESR > ZFEA -

(Z) RMEXPHTRTAEH - L2 5 X e ERMEARET ARG BRI L
FEFT RS o

BN F RG-S T FEARE ) o amdaf " FEAK
He | P2 R TR R LR S B AR 0 SR BN AR R S
BB T RGBS AR o NSRRI BN T E A

> Article 6bis of the current Berne Convention:"(1) Independently of the author's economic rights, and
even after the transfer of the said rights, the author shall have the right to claim authorship of the work
and to object to any distortion, mutilation or other modification of, or other derogatory action in relation
to, the said work, which would be prejudicial to his honor or reputation.(2) The rights granted to the
author in accordance with the preceding paragraph shall, after his death, be maintained, at least until
the expiry of the economic rights, and shall be exercisable by the persons or institutions authorized by
the legislation of the country where protection is claimed. However, those countries whose legislation,
at the moment of their ratification of or accession to this Act, does not provide for the protection after
the death of the author of all the rights set out in the preceding paragraph may provide that some of
these rights may, after his death, cease to be maintained.(3) The means of redress for safeguarding the
rights granted by this Article shall be governed by the legislation of the country where protection is
claimed."
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1B BN T EEARME | FERARNE T ITMH  EHAXRAL > 3
W& T TR - ARABBMARMEBANKFE S — 5% — 88 T FEARAE
"I ABEAZEFHAMZS  REA M A OGERICAZE | » &
AR ER > BARGHE TN T EEARAE ) RFREAMEZ FEYAHE
o ¥ T FEAMHE ) BRI  FRFIE A B AR L1880
BRXRT > ARG ETERAITARR - E L BRIFESMEAHTHR

FAVEHE R T A T B EANHE | BGRE =Ry Bl A Mtk AL IF 8 T
g " FEAKME ) o

ARG B AN AT

19524 R F VB4 2 49 (Universal Copyright Convention, UCC) %1961
TIRERBEA  RFMWRMEARZHZEMMEZIEH N (The Rome Convention for
the Protection of Performers, Producers of Phonograms and Broadcasting Organizations,
Rome Convention) | it " FAEAMKKE | 24 > m1994F R E 5 a8
e T 5 A M B R W€ (Agreement on Trade-Related Aspects of
Intellectual Property Rights, including Trade in Counterfeit Goods, WTO,”TRIPs)

° 4R WIPO P e 18 B A #45 # (Guild to the Berne Convention) >S5 — 30 > p.42 ° A 9
ﬁaé%m#Aﬁﬁﬁﬁ AP AR B A TEARE A Z B > SRR B b AR AT AEAR] 0 SE 5 LR
S BlME T BMEAF R H B Bk o i TV B B ER AR SRR LR
p-385.

TOkB M AN RS 121-4 4% -

& Edward J. Damich, The Visual Artists Rights Act of 1990: Toward a Federal System of Moral Rights
Protection For Visual Art, 39 Cath. U.L. Rev. 967 (1990).

? Melville B. Nimmer, Implications of Prospective Revisions of the Berne Convention and the United
States Copyright Law, 19 Stan. L. Rev. 499, 523-24 (1967).
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1996 4F " A7 & ot & HE a8 F1EHEA% 4 (The WIPO Copyright Treaty,
WCT) | @ @ AMAE @A EAKITIFEREEEZMATERARZIF X
M2 RKWCTE 8 B R4 " AR | 2 RHE -

FE19964F TR Ay 2 ak & M ek R IR Ak 1% 49 (The WIPO Performances
and Phonograms Treaty, WPPT) | 7y @ BIA %S AE5BMAENHHRT » BT %
BARE KRR FAABAE &G —ERERIEAAREZ BN - WPPTH
ARIBANFAZAMHEAR T LA RFAZS AL £ ERIRAMEIL
EMAK  MERZ  ARFROEREAGRL THARBMZ AN R (Life Aural
Performances) | KB FAkEMWZ RkE > FAZRRKRRALAEREA  RRHH®
AEREAEABLFRZEMEY  RARL G A > WHABRERAL
B RBAZAEF > Ao tR AR L EEZ kAR L 4 RAEFGH - B IR -
R THARRMZI ARG RE )  BEBALERARERLAFEF EZRZ X
B AOREH BRI E T ZRZI R TEWPPTIREREFZ &% -
Huim B R B2 473# 0 A G A RABTAPHI - sush » WPPTHEZ RIEAZ
ARHE  AZRBEARTHE » BRE VLG E L EHERF - LR d £5RMRHAPT
PR B2 — T TR HEZ A RMARATE o R Je iR & 82 & 05 f LB S
ARG L N EEARERBEAARED ZTHASEZARE L G303k
AT T BRI B R EAHEA]

20124 " b ALIE &k %145 % (Beijing Treaty on Audiovisual Performances,
BTAP) | #—FSRARZMFE FRFALRIEE S LOHEA - 745 2%
ME» REARLRAGREREMRIESE M L2 &E (live performances or
performances fixed in audiovisual fixations) * FA XL LR BEARZ LR F
g mBxiBEL LE 2 T AKME (moral rights) | ° HIBBAKEHARIEALT
2B EVEREELMEHEEHZFN - Ed&&HH P ik BT AR

WEAR & 1T1E - HEAE [ live performances or performances fixed in audiovisual

© fo s B HIRR TR B AM AR ERR RS TMIEN ) B =% (2) ARTERR
AZ ARSHEE 8 R MEOH G B2 — F A B2 RIE -
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fixations ; > AB¥HAWPPT% ZA%&Z T live aural performances or performances fixed
in phonograms ; * ' live performances ; #/& %t " live aural performances ; %3 [
5L 0 I eLdE live aural performances ; * & &3 live aural performances ; ¥A %
Z Tlive performances | * ZBTAPZ 4 #) B it 1 6 R1AWPPTZ 4 # B » BTAPX
"live performances | 3t #4323 FRWPPTX ' live aural performances ; 1 &~ T 1%
oo S HRH AN R ABTAPE - LB Wk # AT AN RIFA LTI KR
TRAFMREL WA HTFF TREEMSLE -

B 2BARFTERERAFFABEIRAT
—~ 2B BAFEABEZIRE

AR K A5 F R R X fREE T B EARKE ) » ERBFNEHEL
19904F A AT » e T FAEAMM | XHE > MAEFZBAFMEMER R HMMRHES
VEHE ~ TAAZHE « B FERMASE T A AR R R T2 A
AEAED | o

F£1976FGilliam v. American Broadcasting Co.,— &2% » #% %5 2B B R & #
2 a] (ABC) BAFIZHMEAFHE B R & PT 40 Rk Monty Python [ Briadfk = S EI% K » 4P
A& RERBINEFEGERBRFHE oM E300E TR - £E
W24 S R2MF R 0 BLSABCZ R H BT L9042 - XIRH T
ABCZ AT LM TH k&M m L " #74 24F (derivative work ) | Z AI1E » ¥z
FEEAEN 0 HER EBREAAEFE (Lanham Act) #4345 (a) 8= o

AEBRZEHR L ZERBFEAZITE  FTHBLEAZEL &R
ZAZT 0 FEAFREM MBS T AAREEZREAN « XABRERILE
B FEAZIL L EEAFF - SBRREFFFAIBLE G T AKE

(publicity) | » RBAHILFEZ "B A (misappropriation) | °

™ Flore Krigsman, Section 43(a) of the Lanham Act as a Defender of Artists' "Moral Rights," 73 Trade-
Mark Rep. 251 (May-June 1983).

2 Gilliam v. American Braodcasting Co., 538 F.2d 14 (2d Cir. 1976)

B Alces, Peter A. Commercial Law of Intellectual Property. Aspen Publishers Online. (1995) p.226,
§6.8.3.
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AT A AT AL 5 B BR A B MR R AR T AR ASHE
RAGBBAGRE T BRARME ) 2K LA ERBERMATAYLE
BREZ— -

BAREETMENNBR TR EFHERTEM AR AR > BREEER L
FEE LA MBENGE NG T EEASRE ) ZK#E FRLEE
FERFRA T FSMBENHZIAE > FA1988F A ENE » R EH A
51990 F 4@ 18 " A G E s KA % E (The Visual Artists Rights Act of 1990,
VARA) | - AR 2 FARHE R P 3EETH 106 (A) 5 AR TR E 3
R — ARG LR T R EAMAR )

% Bl VARAZN ZAEAHE i 35 3T 5 106AME » 4F 5 BR T 2oty K3 I AT AIME AL 2
WrEAE o FA T BEARN, c SEAEAEFRT R EEZZEA AEEL
A T BAE (revision) | ~ "2 (alteration) ;| 2% " &k (distortion) | HAL
B AR 0 SO LR A AR A X F R A — A 0 RAE AR
FAEZ SN, -

TRAs 1% % B FARHE R 106 (A) HRRE - RMEEMm R " FAEAMRME
L

(=) T# & %74# (Theright of attribution) , :

LERLGHTEFZIFMAZIMER - i O T RAF T EMEF L
AR HEA] > IF B [ B AE

2.F5aE AR ek LN JE LB BRI ALE EAE E X A o AR B
VEMEFE R BA T EMEARK | 212F  mAABARFEE TG T —
FEAREHEZ I SRR o

* WIPO #: £ & (Director-General ) Dr. Arpad Bogsch # 1987 f& # &% Irwin Karp B » 4F 3] 4+ 3
H3RA & 9 5235 "In my view, it is not necessary for the United States of America to enact statutory
provisions on moral rights . . . to comply with Article 6bis of the Berne Convention. The requirements
under this Article can be fulfilled not only by statutory provisions in a copyright statute but also by
common law and other statutes." 3% "8 X £ #% 7] A WIPO & £ B 1988 “F 2 v A4 B 2 & d 15 IE
FAEME R Z Sk &8k F © 4 A Justin Hughes, American Moral Rights and Fixing the Dastar "Gap"
Utah Law Review (2007), p.709.

> Thomas F. Cotter, Pragmatism, Economics, and the Droit Moral, 76 N.C.L.Rev. 1 (1997).
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3T AE R R A AR TR T ER » TR LR EFE N
KB BT R

(=) "E#%ERNEREMH (Theright of integrity) | : ZiIEARE
B~ TR A SR EEZERNET  BARLRERFEE
REEXREXBEIOHRBLERZITS -

IR AR R A X FAEA 0 HIFEAVARAZ T FEAMBAE | 1R#
PHEE B BEAFRMS  XRBEBRTEYMAEZRE  RAEE A
200F A » FHMBEEART LR G  LEMEAWLRFEAVARAY T FHEA

HHE e

Beoh o ATIAL S AT AIE X AL W R o SRR A AL A AME 0 il
MR 3B~ B R~ JEA E4rEAE (works of applied art) % H AIEA TR F
Y (Works made for hire) ° 773 i FIVARAZ " ZAVEAKHE | 1R#* - gibh £
BB b R ERATAIE £ Bk B AE R FE 7 i A VARA © 3% ¥ BT
% F VARA Z i 1) 46, 18] Khg AR » o £ 3 4ir R R &S R AVARAZ AL 3 8 %

Z BE -

RE RN EEZ T REARAHE | iR B RRERRE A R AL Bl FE
Bah o REIAZMA R EREE LR FEMEHBIMTA > B R P EE
B RH AP F X T HAEAMRAE o URBEMF X T HFEA
M AR R E AR Y » AR EFATEBEBRRY Y
R T EEARMEY )  BEEACR T HEFEZ BRI RBERR
TRARMAIEZ T HEAMRM o R B FEMEE BT B T
YEAMSHE | 2473 FEZEEARCTRERDLHE > ARRKGRR -

e
W

5

** Colleen Creamer Fielkow, Clashing Rights under United States Copyright Law: Harmonizing an
Employer's Economic Right with the Artist-Employee's Moral Rights in a Work Made For Hire, 7
DePaul-LCA J. Art & Ent. L. 218 (Spring 1997).

Y7 17 U.S.C. § 106A(e). e 1996 4 £ B ¥ 1E 4 &) B & Marybeth Peters %+ Bl @ Pr#2 h < — A
k% Waiver of Moral Rights in Visual Artworks P - BIZERMIRZZZA R & XM E > FHALRILE LR
WS PTHER o % A http://www.copyright.gov/reports/exsum.html > 2014.02.05. 5z 1% K] & -
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WA X B VARARY " FMEAKAE | REZX FEMEAR > £ EZEHEE—
BAEIE » AL RiRE T ZEAMKHE | 27T ER A EE ZEHARE LA
B &N 0 ik SR AT R BE A R AREE T EEAMHE | o

EBRFEHE XA b B R H T FEAKAE ) NE R R BEGR A S
HEE KRR S I T REAMSAR | SREEAR THEEE k2 B R &
HEEEREFEREFFTX > MsRFFAGAAY - T L BHFRFH @ EF
FFEAN976FZ Gilliam v. American Broadcasting Co., % » T3 TABCHMA %%
EFEHTELEIEBEA T H7EEHE (derivative work) | ZA1E @ sb— BAEA4E R
BEMEZAT B b BT » BERFRGAAREZEABCHHEREZHE » KA
Bk D EEARAE ) B LR B BAEFRABCAT S > A2 AR FAEHE A X
W ARTHGE T EEARM  HEEZAAEATY b o gbih o
£ B R 5 ik K7 Harper & Row v. Nation Enterprises— £°% > B> ¥ & £
PSR Z B EZ G300 R - TR Y B G488 & M AR AT A R L B R 2 M
B ZmFREHER " FEAMKM ) A BERAA LB FER IS THEL > K
RIS KT HERAL -

= PERBEMAFEAREZIRT

BB K E MR B R BT AT AA19904F - Ak T EEAKAE A T AR
HE G AR AR T EGTZRME A s (—) B R RS T E AR
FoagHR s (=) BLHE  WRAEE S 2 - AR EFLGHEHN D (=) X
HE o BPAE BLRF M AMS A S0 A] 5 () RS M o B AR EAE S
T Ew o R HEA - BA TALH ) REHM BEARNERA FE - 4FH
ZE LM BB RARE S R MR RE R R £

B flde o A EEAE T EFHMER - AT EFREF AL R R HER

AR H 1051 44 T R E$EF (unfair competition) | #E > MAF T F LB BN EAIE  H

FEAEPT B ZAEAT W R 0 B g HRAAE T L (dilution) | Z42F -

Neil W. Netanel, Why Has Copyright Expanded? Analysis and Critique, New Directions in Copyright

Law, Volume 6, Fiona Macmillan, 2007, p.31.

% Harper & Row v. Nation Enterprises, 471 U.S. 539 (1985).

2 B R PR FAEAE RN moral rights A T A HE | M 0 RE % RSB  REEEAR
LAR AP HEA] | BB S RABBRR T ERFEE CMARE—F SRR HEE ZREE
Fol A HE - 2013 SR 210 B 28 e

19
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ERBAZAFHE @ > F=FxfeRRAHLRREAR (1) KAX
BAH A (2) RARRBEY Z LT EWFHREA o Msk TR RAEE R L sk 4k
% ERASHE -

EAFHZZEFTE  FOTEERFOFAERL : (—) REFFEHRA
HA RS (=) AGEEEZHT » HEEASELIEIES E 1
BT EBAEERE RN () BA S mAME  HARMAALF - fHRALE
S EELM; (W) Fop s B AERe; () B4 BEBREFRAF LY
EMESRay 0 JEERFEFI 0 REZILRE - HRBE - AR ER - BBIEE
KFRFRME LB T84 BERECAZ LG ERMESRY ) RET X
HEHE > BT oAl FEAATRE A PIS T RKEEPF  FRFITBRT -

MA LT ERX  BFFEBEARETELER TALHE X THLB LR
0 mAARAZEAE R ITSE B THAE HERERAF LG RMERG, 0 R
Bz T EAH | 2478 WREGFEERLEZITE  ERPAE - ZAEHEF
—FprR TR 2R AERN T RAER S S 0 AR LE L GHEH 0 Al
"R HERENAF LN EMERY, BTARE TELHE ZRE A

EVMBENF S — R MAEBZ -

2001 P B K P ZAEMEASIE - JRBI EHW T AH 4 | 2 1h#EL K S B4
FRABEAZ L TR ME  BEBREFUAZ L EMERG, S EERS
TR B ERERAZLGERY ) o BEEELEGERANSEAEE  RFBR

A EMGAE S o

2 B RN XIS R THE B4R AT & AIME - 518 WIPO FT R T 18 B2 #9435 & (Guild
to the Berne Convention) | % 5<% — &3 » p.41 °
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ARG Z A BRAE R 0 201212 A by Bl RIRME By i Z AR A5 sT R ER X B ARk
B FRABRTHTHRTHAEE  RTRILDEARTECESR - ZAKE

-

FEMNAFHERUYEERAG T EHAEESBANE  HEFLHESESL TR
TRE RPN T 5 A BRI AT KAV T 2 09 HEA] | S ARGEAE S R EHMES B4
TIRABEAMS AR A R E W KBRS AR 5 IS BUERI B AR EAE S
THEAE  SFEBREFIS RGN ERF I RHHE - SFERIATHELRE
BERAE - BLAEAREER T EHE=E -

R ZASIE > 5] 8 RHE (droit de suite) #1Z > & " BAEHE | B 2
EH o WRAE SRR RA LT~ RSN TR REESE - MEF R LK
A ZHRBAHRERF FROTAANBBBE T AR EZRGRF TR 4
TFMERF R EZ TR BHA - G BE RS TREN L - ZAMBF LA
HMIMAAREBREARKRZERA (RE5+=1%)

HARBE M RS BIEE R TS 0 A REE A i
ZRIRABAL - B R AR B R PTARALE TR EZRM4 - BAEEAHL
FEZHER R TR E ORI EA AR BEFERTRY> AT Bk
FURAF B BB ERE e Xs 0 TRAGDA LRGP0 i E R RIS
A OYE— AR - ZRMFPTA AR L ETIRR  BREEFTRI> BEL
SIRBR N AL o BT @B MEF 7 KIRELFEH - 2 FA

AREZRS o | FRWATFARLESHEAM > Kd o EEZFTARE - 4
WHAN LIS e B EAEEH BB FEZETHEZEE B
AAX BRI S iEH % ’ﬁr%éﬁjirkﬁﬁji%ﬁﬁﬁéﬁm i
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