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The Trademark Practitioner's Guide NTM Database, available at http://www.country-index.com/non_

traditional _tm_special.aspx?State=1& TID=5#showcountries (last visited Aug.22,2014) .
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CORPORATION ( A F f§i#%Sony Ericsson) 7201043 A23 B ¥ 3522 M 81 A& 39 4% -
201044 A27 A @USPTOM ¥ & & » A/ BByl snif P HEAL LI 5 H &
RIRFEAAE > AR ARARE AN 0 BEBRAEFHIEZE 0 KEUSPTOL A
AR RERAIMEmA2011 10 A 4 B 4 A2 22 5 40332095 -
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Sony Ericsson/E20104F-3 A 23 B ] ¥4 th 4% ¥ 3% % 77965694358 (¥ &) -
%779658263% (#Bk &) ~ $779658555% (£ &) ~ %77965878%% (&) ~ &
779659415% (4 &) ~ $77966023%5% (K &) ~ %77966038%5% (R4 &) X # ik
ARYFE  BEEAALIOR T ETARMEER MRS SR - 78
T ETHRAMME, TS 388 T BREMF FIRF 4188 "R
kA 0 20114410 A 4 B USPTO#: /e 2t & 35 5540332053% ~ % 40332063% ~ %
4033207%% ~ #4033208%5% + $40332095% * $40332105% ~ $4033211358 @125 &7
H— R 7B EER CGFHRE&—B=) -

* USPTO, TESS, available at http://tess2 uspto.gov/bin/showfield?f=doc&state=4002:jx2m2r.2.9 (last
visited Aug. 12,2014 ) .

> USPTO, TESS, available at http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4805:4j153d.1.1
(last visited Aug. 10,2014 ) .
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RAERAGZR T ETFTAREREE MRS KK 79 E% TTRE
AAE | S 3888 T BASRAF L, FRAF - 4188 TARBHIREE ) FRA - HAREAR
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® OHIM, Community trade mark application No 8581977, available at http://oami.europa.eu/
CTMOnline/RequestManager/en_Detail NoReg (last visited Aug. 13,2014 ) .
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FRA A B E P ey F 1B EE 1% 250 ER A e R BERAAR 0 o
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7 Article 7 Absolute grounds for refusal
1. The following shall not be registered:
(a) signs which do not conform to the requirements of Article 4.
& OHIM, Community trade mark application No 2634632 & , available at http://oami.europa.cu/
CTMOnline/RequestManager/en_ Detail NoReg (last visited Jul. 13,2014 ) .
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EHEWER L BIEFLEEE A T@ LB EF2EFEFLEE T
W LB AT M AEE ARG T REE o £ FMEFILER 0 B TR
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OB R Er AR RO ) o9 AR B 0 BN R BE R AT 2200741 A 258 C-321,703 ¢
Dyson2t &) #2 &£ USPTO R 7 F & 33 i8° o KR o) AR B AR L & ik Ak F # 7T 9%
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R AR R A R IRE] FSMEAF LB R 0 B R 68 & TEAF LB 4% 0 PTIR
BORATFRFR » ZRATHE LS HRERAAFCER 17 A LEL > BalL
A BARH 0 AEAEEAEIEE —EE RO EDBE - PERAFIET wH
IR H B S0y I tE B ZI B A - £ BRB| HOMEFLEZM > 10 11 12 25

° Dyson Ltd v Registrar of Trade Marks ('Transparent bin') , ECR 1-693, at paragraphs 27-28 and 32-
35. Case C-321/03 (2007) .
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%008582538%% (4 &) ~ %008582595%% (B4 &) FHRPIBYHE > 52
HRAFEIR T ETRGSRE LR MRS - KR THEE - TTHREA
M FEe 384 T EBERA, FRA > 418 T IRBREE ) FRFF 0 201145 A6
AOHIMAZ £ — A 7] B A AR (FFME=B KX ) -

(W) it

F 430 2% A Sony Ericssonff W 3569 By B AR » LA AR B A AT 23009205k 4
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1 OHIM, eSearch plus, available at https://oami.europa.eu/eSearch/#details/trademarks/008582595 (last
visited Aug. 10,2014 ) .
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FAHEEHZR T > BPTH L FHEABOHIME 5@ ey i - B %R
Jo Loy o

C RE
Sony Ericssonff ¥ 3589 8 f& 4% A K B R 43t - LR B A T A B & bF
(20094 ) HKEHKRMAAESRARTH > 2 REI01F7A 1 BIEERITARES

T BT AR By AR o Z508 B w912 4 F & 4%  Sony Ericsson e & B
AlA 34 % ¥t R0 (GRskw B X)

f 2B > USTPO#Z B AR M ¥ H R ey LB B ASE SR - R4
A TR BORA] - 2 A AR R A AL B R 5 2418 o AR AR B By R ARG
MEFE ARASTREETERMENAKRE S Loy @h]  BHARMGHF
WERBAMELTR > AELIHFEVHFARRERCROEEH LR H L L 0#
WE B AR BPET ¢ R ARG AR R ARAR AR 0 R R IR E FETHAR G AEAY o

ofplde t 3EAME S 184438 3% 0 % 187126 3%~ % 191111 3%~ % 1050213 5% + % 1056305 3% " SYMBOL
(Liwuid Identity) ; & #% (R R #% 4% % ) £ M % 1355027 3% " Liquid Identity mark (2D ) in
color ; H#% » % 1434013 3% " Liquid Identity mark (ZD) in color (lime) | F4% -~ % 1434014 3%
" Liquid Identity mark( 2D) in color(cherry red) | 4% ~ % 1434015 3% Liquid Identity mark( 2D )
in color (orange) | 4% » % 1434016 3% " Liquid Identlty mark (2D)in color (purple) ; #4% »
% 1434017 3% " Liquid Identlty mark (2D) in color (pure red) ; 7 4% + % 1434019 3% " Liquid
Identity mark (2D ) in color (blue) | 4% ; ZE M % 1359960 3% " Liquid Identity mark (3D) in
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Sony EricssonP7 ¥ 5898y B AE > £ £ B W H 22 M85 - USPTO2.8 KR L8 &
AR P F R AAR IR TSR T e RIS & A M EIRE AR - Bk
HIAT 2R AN EFRLEFI GREFA/EELEAMTE > HRELEZHE
HARA Y BAARFBAHM > HRaAeiakx (ARHRE) R FEMEY -
B e T3 o ARRE WM 0 RABOHIMAARE £ "B X kT, #
MRE AR E R AR AEN B RBE  FHCTMREMERFT (1) (a) HFHRRE
TAER o & EFIB T T ABMEZEM o GILEPERIE AR SN TR TH
REBRBEEARE  FHABEE  AATREEBAEXRRL » ¥HAB RFIL
3% 5] $h &2 AR e M 1R B EARERERER -

A HHBRRBEARATFENH TEXERT, 0 RARBEMAES (European
Commission) TEHIA2011F10 AR EHEXIRE > 25 T ARAMKRE R AR AHH
AT o RIRAF AR AR ARG R IE - B it R (IP Translator® ) AT AZE R E
FATIRIL - BRBAEZ 2013403 A27 B AAR S RS EFH M ARSF > FRIHHRA
Aoy B o SHH AR ARERANGRE - AP HE2CLIRBERRA Y TH L
T B AR T AR E M A AT oA F B A A AT AT AR X PR A
#8409 7% X, %7 (in a manner which enables the competent authorities and the public

to determine the precise subject of the protection afforded to its proprietor.) ; (%4

) e BECRE LR TARBERL SHEEH - ARG IFSLET

3 EUROPA, Trade marks: Commission proposes easier access and more effective protection, available at
http://europa.eu/rapid/press-release IP-13-287 en.htm?locale=en (last visited Mar. 30, 2014 ) .

* EUROPEAN COMMISSION, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL, amending Council Regulation ( EC ) No 207/2009 on the Community trade
mark.

5.3. Increasing legal certainty

Regulation (EC ) No 207/2009 is amended as follows ( 9 ) Article 4 is replaced by the following:

Article 4

Signs of which a European trade mark may consist

A European trade mark may consist of any signs, in particular words, including

personal names, designs, letters, numerals, colours as such, the shape of goods or of

their packaging, or sounds, provided that such signs are capable of

(a) distinguishing the goods or services of one undertaking from those of other undertakings;

(b) being represented in a manner which enables the competent authorities and the public to determine
the precise subject of the protection afforded to its proprietor.'

http://ec.europa.eu/governance/impact/ia_carried out/docs/ia_2013/com_ 2013 0161 en.pdf (last

visited Mar. 30, 2014 ) .
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—3RBF - A X FEIES Tin a manner which enables the competent authorities and
the public to determine the clear and precise subject matter of the protection afforded to
its proprietor. ; ( F44%) * > 201455 A2 A B MW ¥ F ¢ (General Secretariat of the
Council ) #AH & & M €% £ L5 E® in a manner which enables the competent
authorities and the public to determine the precise subject of the protection afforded to
its proprietor ; (H44k) o TIABEMR TBE X R T BHAOREE LT THEEE
AR BIRIEMP IR R » T A FHMENIRE T EFGRE  msb— R - It
é’:é‘fé’ﬂﬁk Mo TE XUkow ) BT RS Bk ATA  BATER BB HRE

REFRER » EZFRARFEZZN D "EXERT ) MAEERERHFEMRZ
AP ZAF o

* EUROPEAN COMMISSION, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL, Amendment 24, Proposal for a regulation, Article 1 — point 9, Regulation
(EC)No 207/2009

Atrticle 4 Increasing legal certainty

Regulation (EC ) No 207/2009 is amended as follows

Article 4 is replaced by the following:

'Article 4

Signs of which a European Union trade mark may consist

A European Union trade mark may consist of any signs, in particular words, including personal
names, designs, letters, numerals, colours as such, the shape of goods or of their packaging, or sounds,
provided that generally available technology is used and such signs are capable of

(a) distinguishing the goods or services of one undertaking from those of other undertakings; and
(b) being represented in the Register of European Union trade marks in a manner which enables the
competent authorities and the public to determine the clear and precise subject matter of the protection
afforded to its proprietor.'

available at http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-
0118+0+DOC+XML+V0//EN (last visited Aug. 06, 2014 ) .

General Secretariat of the Council, 12 May 2014, Proposal for a Regulation of the European Parliament
and of the Council amending Council Regulation (EC) No 207/2009 of 26 February 2009 on the
Community trade mark

Article 4

Signs of which a European Union trade mark may consist

A European Union trade mark may consist of any signs, in particular words, including personal names,

16

designs, letters, numerals, colours the shape of goods or of their packaging, or sounds, provided that
such signs are capable of

(a) distinguishing the goods or services of one undertaking from those of other undertakings; And
being represented on the Register of European Union trade marks, hereinafter 'the Register', in a
manner which enables the competent authorities and the public to determine the precise subject of the
protection afforded to its proprietor.';

available at http://register.consilium.europa.eu/doc/srv?2I=EN&f=ST%209337%202014%20INIT (last

visited Aug. 08, 2014 ) .
104.02 HERE#ATI vOL.194
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%21 BB EAZM4EH] (CTMR) H4MERaisixEse
Regulation (EC) No 207/2009 Article 415 % /4%
201353 A 278 20142 A 258 20145%5A28
ER SR P AR ER BIhFKw BRI F s R
15 I 37 M 45 L8 5 EAR T ( Council of the European
—k Union

General Secretariat of the
Council )

Article 4 Article 4 Article 4

Signs of which a European
trade mark may consist

A European trade mark
may consist of any signs,
in particular words,
including personal names,
designs, letters, numerals,
colours as such, the
shape of goods or of their
packaging, or sounds,
provided that such signs
are capable of
(a) distinguishing the
goods or services
of one undertaking
from those of other
undertakings;

(b) being represented
in a manner
which enables
the competent
authorities and the
public to determine
the precise subject
of the protection
afforded to its
proprietor.

Signs of which a European
Union trade mark may
consist

A European Union trade
mark may consist of
any signs, in particular
words, including personal
names, designs, letters,
numerals, colours as such,
the shape of goods or of
their packaging, or sounds,
provided that generally
available technology is
used and such signs are
capable of
(a) distinguishing the
goods or services
of one undertaking
from those of other
undertakings; and

(b) being represented
in the Register of
European Union trade
marks in a manner
which enables the
competent authorities
and the public to
determine the clear and
precise subject matter of
the protection afforded
to its proprietor.

Signs of which a European
Union trade mark may
consist

A European Union trade
mark may consist of any
signs, in particular words,
including personal names,
designs, letters, numerals,
colours the shape of goods
or of their packaging, or
sounds, provided that such
signs are capable of
(a) distinguishing the
goods or services
of one undertaking
from those of other
undertakings;
And

(b) being represented
on the Register
of European
Union trade
marks, hereinafter
'the Register’,
in a manner
which enables
the competent
authorities and the
public to determine
the precise subject
of the protection
afforded to its
proprietor’.
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SFER AR AER R AEC R

2 AR EHEIRARE AL DA ER

W A — AR — 8 Rk B ARG R 2T AR PT N M RR AR B2l
A 2 Bk ERE TR b Rk A% - LA 09 BRI AL T R S b T AR
RE S o ARI AR R SnAn g R AAE— AR AT AR A 0 B 2
MO A FEREE - HOERDZMOFRLR > RAAIRR AL AR KT
7 o B e LR Bk — A AR

- £iH

fEB 0 GEM R AR R SRR AR B A R AR R REARTE R T
BeFaby T L F R SERAABIE T LEMBEFRES - Bt KGR T
A 9 AT SRAR A A2 2 B b A B RIR T & B A B L o RIFUSPTOH AR F A8y
PAE S RREARRMG LA T X A8 R BB RAMER , RAER
—hk 0 TOAME LM ARG BRE LA G FAER 0 AR R e RIRFF A R -
USPTO% K 35 sk 38 P JL Ak LA FIAR D Ak > 56 JAAR AR & 93535 B #7713 A 9
HARA M o

AL E Ak~ R R R AR T B S by F BT R 0 T R ARIA
pewx TEAR, O AR EAIRTFAALAREFme) " AR, c EFEFE
¥ WHEALBALETHERFTAELRT  ZARE T ERTTRIZERE (Non-
Visual Mark) > H 935 AL JARIE QL SFRARMIE - FIFZRA BT EZA
ok 0 AR B A de o 0 AR B SRR B ARAR AR B FE T R ] o R AR

' Eleni Mezulanik, The Status of Scents as Trademarks: An International Perspective, INTA Bulletin,
January 1, 2012 Vol. 67 No. 1, available at http://www.inta.org/INTABulletin/Pages/TheStatusofScents
asTrademarksAnInternationalPerspective.aspx ( last visited Aug. 9, 2014 ) .

¥ USPTO TMEP 1202.13, available at http://tmep.uspto.gov/RDMS/detail/manual/ TMEP/Oct2012/
d1le2.xml#/result/RDMS/detail/manual/ TMEP/Oct2012/TMEP-1200d 1e2882.xml?q=1202.13 &start=
1 &ccb=on&ncb=off&icb=off& fcb=off&ver=0ct2012 &sort=relevance&syn=adj&cnt=10&results=com
pact&index=2#highlight (last visited Aug.9, 2014 ) .

%0 USPTO TMEP 807.09, available at http:/tmep.uspto.gov/RDMS/detail/manual/ TMEP/Oct2012/d1e2.
xml#/manual/TMEP/Oct2012/TMEP-800d1e1656.xml (last visited Aug. 9, 2014 ) .
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FREHE
SHEAHIBRAE R

BTREETRAMLIZAA  ARTIAEARL B IR A2 A
AR AKX S MO BB LT PHAFIREOEAL TR D
Ay o ARBEZFHRAN > PHABARALAERTHERRBARTHFRN
SR A R RS E R ARI R LR F LY AT L EABAKEAE
(Scent Marks ) %47 :

51 ¢ =M E 16391283

% —F Aok #1314 i £ B CLARKE CELIAZ 1988410 A 18 B ¥ 3% » 45 4 ]
238 TAEIAL C BRAE ) S FAREARNNE  AEAR GG A ERED
R GEATREE R BEHGIEETFRTARIARAIR?  AERMELH

R Bk B B R % > CLARKE CELIALFZ A2 EHE LFEE @
(TTAB) ' ZZ B @RLZHRCLRAE BT L BABRRRIN?  BAET
M AR 7IA1991F3 A26 B JE A i Mt £ B ME> o R R IEHERER
Section 8 of the Trademark Act, 15 U.S.C. 8§ 1058. » >~k 4F 45 1% A 3 #x 548 B4
R#EMAEELEE - £1997F9 A29 B & 2|USPTOH#LAY -

N /

N

1 USPTO TMEP 904.03 (m) , available at http://tmep.uspto.gov/RDMS/detail/manual/ TMEP/Oct2012/
dle2.xml#/result/RDMS/detail/manual/TMEP/Oct2012/TMEP-900d1e994.xm17q=904.03%20
%28m%?29 &start=1 &ccb=on&ncb=off&icb=off& fcb=off&ver=0ct2012 &sort=relevance&syn=adj&cnt
=10&results=compact&index=2#highlight (last visited Aug. 9, 2014 ) .

22 USPTO, TESS, THE MARK IS A HIGH IMPACT, FRESH, FLORAL FRAGRANCE REMINISCENT
OF PLUMERIA BLOSSOMS. available at http://tess2.uspto.gov/bin/showfield?f=doc&state=4010:juo
d6h.2.1 (last visited Mar. 24, 2014 ) .

2 Kenneth L. Port, On Nontraditional Trademarks, 38 Northern Kentucky L. Rev.( 1), 24, 50-51( 2012 ).

2 RAE X B AAREMAE  ARAARRAN GG TREG T - L RAEEM S X 0 B REL R GYE

Ao AR T 2R ME | (Principal Register) 5 % —#8 &30 MK AR » A T AL B4

H Ak B IR A3 15 R (acquired distinctiveness ) # ¢ 38 & w7 8802 M (Supplemental

Reglster) s BB EMEE A THLIZKR  F— L ERMEM B (date of first

use) B ThFir o Bk LB H = ABIR BG4 A6 )SQ*Q’MF“]‘W R T e ARG R
—zFﬁ#‘“"%’ PR = ﬁ"’\ﬁ"ﬁﬁ‘#’ﬁﬁlkf FH B ES B AEFENMNERE B

S AN B R K AR AR AR IR - AT B kA oy 4 R AR AT T AR R

E'J'fii%fik‘/"‘ﬂmﬁv L H R Tli‘ifri’&ﬁim £ 5 F1% 0 T & USPTO £IRIAFHE REAIME - A E

HEAFIPRER MG -

A 8 8 Declaration of Continued Use is a sworn statement, filed by the owner of a registration, that

the mark is in use in commerce. Section 8 of the Trademark Act, 15 U.S.C. 8§ 1058. If the owner is

claiming excusable nonuse of the mark, a § 8 Declaration of Excusable Nonuse may be filed. The

25

purpose of the § 8 Declaration is to remove marks no longer in use from the register.
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K12 1 2E2MF314070135%

¥ % 7 The Smead Manufacturing Company Corporation#20054-6 A 13 8 ¥ 3% »
HRAEAAFIE THATAS R EL S XMHE - 5B AR EH &
e MAREARNE  AEAR R EARTAERFRITARZIAREAE © 1K
BEEBAZEEAE (TMEP) §1202.13% > & & 09 A7k 3 JE B o 48 ME & <T H1)
% R MR IRAFZEM o TMEP §1202.02 (a) (viii) 7R A2 R.55 &5l &) -
RAT FHFALERAR KL AR BEMEAAEIR T ZRFHH B
L ARHAIE B R ZE S A i > B FRFEM o B IRIETMEP §
807.09 * 4o RT A KRR » PAABERAEKARGIZE " IFRETRIH
1% (NON-VISUAL MARK) | @ & /8ix % @AR B4 - M TMEP §904.03 (m)
BAGH  ESENBEHEOT > PIRZENRAXRBRE A OEE RO THRER -
A Rk B KRR BT THZF AR LA R AL~y TARAREIN A
SRR AR TIEM A MBI EME

2 TMEP § 1202.13: The scent of a product may be registrable if it is used in a nonfunctional manner.
When a scent is not functional, it may be registered only on a showing of acquired distinctiveness
under § 2 (f) of the Lanham Act. The amount of evidence required to establish that a scent or
fragrance functions as a mark is substantial.

27 TMEP § 1202.02 (a) (viii) : For example, an application to register a scent for an air freshener

must be refused as functional, as the proposed mark is essential to the use or purpose of the goods.

Michael Gannon, Registration and Protection of Non-Traditional Trademarks in the United States: An

At-A-Glance Guide to the Statutory, Regulatory, and Case Law Framework, 7. INTA (Host) , USA.

(2012) .

USPTO, TESS, The mark consists of an apple cider scent or fragrance. available at http://tsdr.uspto.

gov/documentviewer?caseld=sn78649230&docld=SPE20060629172324#docIndex=7 &page=1 (last

visited Nov. 03,2014 ) .

28

29
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B3.1 MiEERI AR & A Rk 6 BE 4K

W3 =M E3726789%5%

W % ¥ Amyris Biotechnologies, Inc.742008F10 A 1 B W 3% » 45 4 A7 % 448
TR R B ARMERRA » BPAERAL ) e BAREARK A  AAR G ESA R
T oY MR Pk 8 P 4% Z Rk 1 4% (The mark consists of a fragrance reminiscent of
citrus) * o AEJRME AU RMEE G EER A TERE » BERVFAT
B RBAME T @H N USPTOREHEKBYFAFTEZT R » EARARET ML
$hBhZE M
Rol4 1 2 535893485k

Wy B 7 Hisamitsu Pharmaceutical Co., Inc.720084-3 H 13 8 ¥ 3% - 15 &4 A #
#5% TRAME X~ MARR > 5 G BR TR ) e FARE K
Wi : KRAIRE R RAAE R 2R S IREZ10Wt% T AR5 ER B B 3wt% #4747

H& BT 415k, 2 3 777k 4% (The mark is a scent mark having a minty scent by mixture of

30 USPTO, TESS, available at http://tess2 .uspto.gov/bin/showfield?f=doc&state=4010:qgip3ai.2.1 (last
visited Mar. 24, 2014 ) .
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SFER AR AER R AEC R

highly concentrated methyl salicylate (10wt% ) and menthol (3wt%) .) - x#E &
HEERRLTAIREARRM AT ARERENRAREIIN MR LA RS £
B BULITE T > BBV F AR T B R BE A S5 1% 0 USPTOR#K&
KRBV FATHLEL » RARIARE T MW B2

65 1 =M 5333291058

W % @ Lactona Corporation722004F11 A228 w3 - 352 MAH2148 " A
FREARZITR ) A BAIZEARRE 0 KAARGSH EHFRITARIEF
( The mark consists of the scent of strawberry ) ° %1% &4 0.4 R EAIE A% &
R HEM AN ZREAERAITENE 0 BB F AWM T RE A E
WEMLFZ M USPTORKIRDB P HATEER » RAFAZAE T M AME

516 : M 31407005

¥ % 7 The Smead Manufacturing Company#20055-6 A 13 B ¥ 3% » 15 €4 A
AFI63 T AT AR 0 Bk FEH % HARE AR KHAR b A Aok
B4k, » M T 3EM /2 S Bh 22 M 3% o %7 4% B 3 K Section 8 of the Trademark Act, 15
U.S.C. §1058. 55 RAFH LM in i An ML A 5L F - £A201354 412
A 3% HsH -

W7 ¢ M E 314069438

¥ % i The Smead Manufacturing Company#20055F-6 A 2 B ¥ 3% » 45 24 A #
Floda T HAER S PR FES o AAREARE © KEAR ST AR AT
Wk 0 ETIEM A MBI GEM E o 32 @ 4% B i K Section 8 of the Trademark Act, 15
U.S.C. §1058. » xR 4k A iz Aa Mgk A8 5 £ F » 7201354412
A B s -

E18 1 22 M F31406935%

¥ % i The Smead Manufacturing Company#20055F6 A 2 B ¥ 3% » 45 524 F #
Fleda "HAE AL B R FES  AATEARNE AW ERES%

104.02 BERE#B T voL.194
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FREE

SFEREIRRES REEZR

PraLpk, » /T 32 M/ S Bh 22 M o % 4% B 3 K Section 8 of the Trademark Act, 15
U.S.C. §1058. » ~F A&k At E B RERTLEE - £502013F4 712
SRR &I

9 : M 31406923

¥ % i The Smead Manufacturing Company#20055F6 A 1 B ¥ 3% » 45 24 A #
FlE TN E RS 0 B FE S WARE AR R AR AT AR T
MRk fETREM A B EM & o X AT B i R Section 8 of the Trademark Act, 15
U.S.C. §1058. » >~ RHFH LM EmEAAHEAERSLEE » KH2013F4A 12
ERCEE I

R0 © 22/ 5 25961565%

B £ AMANTEL#A19974F9 A 198 ¥ 3% - 35 246 A 5448 T HHEH AR E
MM~ Ashaakdt ) A% 0 HAZEAME ARG EEAERPTAR TR
72 SR B ZE M E o

AR R A —EEE R A AR AR e A FEF A E % 0 USPTO
FUOAFE AR BEAAZEM > W T EIGEMAET R EMEZ I EAF R
SBhZEME o
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BNY

BR AR (CTMR) F44E2 488 A EAE R T A EZH & R
HegaRsk > LT RABXERT & AXRXFaORMBEALRL 23 FH
BFE - ARABERL O EFRELEFEEZ MRREHIZHS (TMD) %
2iE4E 0 PR ARG R TR X RT ) 09AR 0 AR EAKRL C BHK
}XF BT RABRNTKRAE S EE (the shape of goods or of their
packaging) * AR B KM AR A ¢ Bt MARRRALEREY > R
B FARATH "B X k7, (capable of being represented graphically) ° H &
AL A B AR RIRFEAR B 5] &+ BT R & AR R RE A B RE - R MR & R
FRARRE R AR > A Y TEXRT ) TAAEERNEME LR TEX
R A TER R TE S B HEMH - HFABLER (clear, precise, self-

contained, easily accessible, intelligible, durable and objective ) | #97% K& F °

BX IR A EHAA TSR M AR 09 AR S - REARE R RA] > ARG H A AT
8 XA T AAGRBINMEZZE - B AARERFAXAFHGRAEFE » K
B F R AR (CTMR) #7455 178 (b) &30 ROAM -~ @ H LR
AR AR E B T AR AR £ F RN SR AR MR R R EAR
Al (CTMR) FT7EFE3ATFRT » AT S AFAL 2 M a9 AT » 7T 35 oy 48 R IRAF
% R MM AF AZEM

=

*» REGULATIONS COUNCIL REGULATION (EC) No 207/2009 of 26 February 2009 on the
Community trade mark
Atrticle 4 Signs of which a Community trade mark may consist
A Community trade mark may consist of any signs capable of being represented graphically,
particularly words, including personal names, designs, letters, numerals, the shape of goods or of
their packaging, provided that such signs are capable of distinguishing the goods or services of one
undertaking from those of other undertakings.

32 DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 22
October 2008
Atrticle 2 Signs of which a trade mark may consist
A trade mark may consist of any signs capable of being represented graphically, particularly words,
including personal names, designs, letters, numerals, the shape of goods or of their packaging, provided
that such signs are capable of distinguishing the goods or services of one undertaking from those of
other undertakings.

* B ik (Court of Justice * ffi#§ ECJ) %4 Sieckmann % (C-273/00) M 7 B & =& Hey 1

T -

104.02 BERE#B T voL.194
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FREE

SFEREIRRES REEZR

BB EFEHEVIAR > OHIMB AT A X HFLAZRARAIE - TBRE
B BHEIRE AR AABRAEGRE X AT Z2H 0 AR EERKERER - B
BEMHAKREROEE  RAER KRG FRHABERL —RE LT 2R =22
CIERER LR FERE S A REAIZFFOLBMEF——AB X RT @ &
kAT W B

RAEIZE B LR FERE & o TIAE X k7 - BR ke (ECI) ¥3b
Sieckmann % =W 322 > de RAFRTH G B  BERXF X TFHE - HE - T
HRB > BAERGAEE X TEXERT ) 2 BIZARERT AR -
EoM ke (ECY) ¥k b &7 PHEAZRYARBAARG—FE " R TES
(methyl cinnamate) #9 %k * ZAPR BRI — L AR FREE™ A
PR AR YRR~ 4 04 T RGBS X AR T AR B R T e AT AR AR o BN
e (EC)) 8% » ALEXME A ZRAME MIERAT » BIBEFEGRE  XFH
AR E R AR E AAET R G SRR H Y o

B —BERGRA R REERRIRR AR ARG TERF LT
EORATFRF FAEH EFRELZATE o RRFAARLATKRRAE SRS
Z M e fldm t ARSI (N°S) AARARGEMTFHE  BEAZARGH B
AEEF > BAF LRI o B B SieckmannE 64 B 3 & FAZ B #3ME £ 09 Aok
BAZY FERRIRENTE - FH L 2 TiF# Ak 2% BB HAAY
AR ) 2 B R A5 &P E T BB AR AR ZE M ey R P -

/

B ATER B4 ek R4 & R B Uk T » PR R AE Rk oy A AR ) i
REFTRGEAL » BAHE R TR TF RS &k - 54 —fEHRA
BRb R ZIIET > KR EN T @A ALtk AARARBZCUEFE
w g AL o RAMAF R 0 ARIn AT — FE T > 5 A uErR DB R B4

=N

3 ZE 5 428870 SR AR LB M i Sk — — 1H Y B An A EMZ E ] 0 422006 412 A 11 B e E
3K 9 o

3 Ralf Sieckmann v. Deutsches Patent- und Markenamt (Case C-273/00, [2002] ECR 1-11737 (ECJ

Dec. 12,2002) ) .

The case involved a " methyl cinnamate " scent, which the applicant had described "as balsamically

fruity with a slight hint of cinnamon".

3 Smell, Sound and Taste—Getting a Sense of Non-Traditional Marks, WIPO Magazine, Feb. 2009.

38

36

See Mezulanik, supra note 19.

¥ See Mezulanik, supra note 19.
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R b2 TR MBI N FAF A A BT A AFE AR HEZ ARE R | 95 X
Row o AAEHTARBERAEAREME F M EH - AT LB A%REAE (Smell
/Olfactory Marks ) £ :

EH1 2 2 F 42887058

The smelloffresh cut gass

B3.2 it $F42887035 4%

W 7 B 3 Vennootschap onder Firma Senta Aromatic Marketing*1996 412
AR ¥ F&ER M %288 T #3k ) B > BARE AR © KB 0 A
F) WOy F ERPTAR RRAAE « AMFARBIRLER B HE— BRI E
Pl > B 42006412 A 11 B 2175 kX 48 © OHIM 84 2 4 i o sE A4 % U8 Rk
P ARAG AEZE M o

K12 ¢ At Ak EAR T HE

#do : AL &A% T The smell of rapsberry ; + " The smell of vanilla; ~ "EL
OLOR A LIMON (smell of lemon) ; ~ ' Fragrance of ripe strawberries ; ~ " The
smell of an amber, woody aroma with Virginia tobacco undertones and a mace top
note ; " The mark consists of the smell of an apple applied to th bit for horses |

" The trade mark is a graphic representation of a particular fragrance. A lawn green
note, citrus ( bergamot, lemon ) , pink floral (orange blossom, hyacinth) , musky. ; %

MAZWHFE - B I OHIMAZ K »

RARAIEEFERMALTE  BHACRAEAAE BT XK THEFLERES
T AR EFTRER » XFHE - ABFRRIKAXTEZIIBERFFTEH TS
A R EZAE C RANTERARE— A EX B HEE (Chromatograms) 2
PRIl ) AR & PF R A S0 2 AR T A BE 86 » LA B B M AUAT Rk T 4R 0
EMAMREE BT -
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FREE

SFEREIRRES REEZR

= &HE

RFERB AR LR R AAREELE  ARHRERIOEPIREFIF32
MEGZART - FRHEREA « i RBRLE - BEAK LB ELTN IS
P EH T » T AT LR A M 09 AR A ¥ A M A AR - RBZARE R AR
BB H RIS AL T e RIRFF X AR 0 AR T H e B LA A TAREF 19
TG 3RME - WARE MR R~ AR TR BB HFARGAEMZ TG X
2R o WART LHFEGENRS > RIEETNARELITEL2ART " AR
B BRAMRRET RAZBARRTZ ) FERMRT TRARET BRI B kT
Z ) FR o ERRFFRAHRES (CTMR) F 445 AR R HIRIE4S (TMD)
%2450 T B X %k, (capable of being represented graphically ) #54F » L B ¢4 &
& TR AR R MM F EaF At A R T KA A Sa ] - EAEM A SN - F =2
FAFAE R Jn KA MAATZAEAGE o Plde B DEE FIERAHIE - A
GEM AR AEA]SE [ o b SRR A TF e Y AT B R R R AR S A AL
HERFARBRTRMEZALL  Fldo : BRAZHEDEZETHIEHER -
RFEFEAE > AAREREARGEREELZ -

FABAIERE TR I R TAL > Fdo AR - W 28 Bl
HABEGAEBNTRER > KOG XFAAMATIRIRARTEZR AR B
MAEFERNEEREM @ - S LRSS  ERIFRABELFRHAEELH
IRBARZTTATIE © {22 F B fTAR M ARAR AR+ ABESR BT 83 RARE 091Z 00 46
B AT ENEERERFZ i RAAMERENSE  EFEERNSHE LGS
W WA LR AFES R IAARRL  ABFEBRBESE -

KB AI0IF7A 1B AIREFEEEHAARAAAIZZIE  BHRIFES LA
BOR R AR M P H L o Blde ¢ $EHH101037007358 " EA ER E Rk P HEE
w (BRGLy) | FAR EIZENRME  RMEARREAR AR (BE
Bitil) S HEMATHRAEREBRGFRARIPELEY  ZER
FRRIELDEMEER T 0 FRA—RERELET SRR Z A% LA LEHFER
WA 0 AE AR AP BT P EE 10103700838 T AR Ao ib AR R

o Ry Bt g B o [ ARk & & % ] http://tmsearch.tipo.gov.tw/RAVS/wfm?20200.html ( 5&
%BE AR 1 2014/12/10)
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qﬁk

GRAZFHERE N (BRI ) | AR BARERRE © AL RRHAR o
iR (BBaioih) @ G —RAA LB RSRKRZI T EE, » il
JLA R AR IE B R EL T 0 B AT RGRA M - 38 AL R A B Bk TR
S W H 10103700958 " A EEFREGAKRIEEREY (BREHH) A
2o AIREAMNE  AMEBRREAR  whHAR (BRAWE) F—#&4H
K FRGARIEELMN » ZRKFRAKRIFLARMEE T - LA L5 R
BIME > Fg B AAAEE il s PE A 10103701058 T AA T RIRARKRZ
TR (L) | AR EATEARRE ¢ RS RREAR - AT ARA (G
M) A TRREGRAKRIEERY X TARKRFELS MR » B
AR BGRA M 3R AR A AR B S 5 P RE 10104175358 T AT
"R AR BAREARRE C KEAR AR REAR Aok bR d S
REETF IR (10E2A ) sy (3EZE L) PRRM@R - 45 THE
FAAH KALR B AR T o 0 AT ) B AT R AN E AR 0 A8 B Rk T ARZE M SE
RHARBIRRGBES AR BEHFERE -

gl

W e
(—) £B - BREEABRZ L&

AR B AR EEMAE B RA > B AT £ B I RIRAL A RE L
JRAD  HRAKRAIRGEZE RS LR - RERZLHANEE - K&
AL EZBRAKRAIER LA F @G FRA I Lin i AR AIRRA  — &
RALBP T AR AR 5 BB AR AR IR T S dm 0 ST W A B AR I AUk
PR A RERWATRALIAFEGBE X KT - R AKEMS
428870%% " The smell of fresh cut grass ;| B2 @ M-TFH Ak A AZH
TR e o BARAT RAAARAZ fEZE M © R B IARARAIRYEF
B ORFEMRT T RARETRZERERTZ ) FROEARE
MR B e EE I ERRRRELETH AR -

R AR AR £ B 2009 3 A 10 B S% M 5 3589348 SRAN M BASE M - USPTO, TESS,
available at http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4802:¢2q56n.2.1 (last visited Dec.
11,2014) .
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FREE

SFEREIRRES REEZR

WA AE M T RPIZPTATAMEB Aok » £ B JHE LT
BRI R A FEARKRS THEREMETRAR & B
BRI B 3 o B i 29 1,00048 - 358 ) itk &4 v Al 6 S ) 415
(FBRAD TORBEESD) Moy HHREELTRAGARS T  BART
Flog " foek o TAPEEMEE, - A EEnmpmey " fkoy Fik
R ARREY T Aky FTAALEREB L, 0 —BRATAA AR
1,0004E 7 7] o vt 4 i 5 5 M 4T R B AR Rk 0 S @@ RR L 2 Kb B
6 (FAXE) BERTA>HHI0ERERE £k Bk 548
ERERTHAREE ARSBERHA LR CHAER M
RAEEE -

Ry HARELEETHFHL— CRBBITRE bl
BERHES (FREZMEH G W OREE X THRRG TS A F
) ~ SEATAEES T RAANE > Wby > RAUEE > REE
EAE T EERRA L R RAEATAS R ) 0 fo AR R 8 R
T EMALERARES
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