WA (F RS BBk

BX 2R E AR RS A S e,

Bt

LR S

Zy P& B AR BEAX - B RO XL & K okl R M 0 BRI R € 2011
SFSHERAEHPERE T IR ) BRBEMAZEEZ ML 0 LHST IR
AR R BAZATIE 0 20134120 E2014F3 A BREARRRIFTE @
BRIBRBAS R E R AR B ATER A B E m e AT E MR KX B - o lEiE
BLA B 3R,

TAMALLFRUFEEAMMIES  F2E T HEMERNRAE T
T RS RRERERE - BOMERL S REY 0 BB A SR LR R —
M bR o LA AR TR o B EHEM A RA M b - GBI F
1EHE4E 4 (Directive 2001/29) F54FIEIFERHBIMRT » R TH A F/MEHEA - A X
BAER K @A LHSHRBEE - 2~ SxdaLiF S RARERL &
BTk B FAEHE R HAMEF 0 R A — A - BRI AL R RE R
A B XALHF &Rk 0 sk —4F G IET FEMARE AR AR REHAAEH e
HA

B AR SO AT S AR BN EEA B AR AR S R 2 AR SRR 0 RS IR A AR AR
5 G B B R R P - R e (T B AT R 4 BB A i SR
B oo A LR RARR B L F SRR L AR £ B E A AR A S
Wy % — B w42 LT Ak o

Bl&E © BN FARHE X - BRI R EAERE & AR R AL - B - HAE

WA

AR A 104 24 A1 8
TOMEHEBRLARBEREEERRINAIL ALK E -FEEZIIFTT  AREFEMAE/SZIERL -
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R SR = (F T (2 58 S Sk

-.E 2

AT

ﬂu\

& R R RAL RS, A IEER XL £ o 22 4F 0 BREBEGA2011
SFSA SR EHFAMR T B, BRBMAZERZAMARL S ERGITEERE
FAEHE R BAZATiE 0 EA20134F12H 22014 F3 A AN F %% E 0 m &
RIRBAE FIER > AR B ATER B ZEH X B e 37 L E AR K ey B - 2 F B
AL FR

BANALKFRBFEEAANIES > F2ET BIEMERRAE TR AT
T RZ AR o RNERAL S REY - S BE B R Lk A —
BUME 06T o AF R AT R GRAL o do FVEHE R A A PRI B4 ) o oy A B A
B BRA R F AL G F R R A A A4 48 % (Directive 2001/29/
EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation
of certain aspects of copyright and related rights in the information society, & #AL@
) FMELIERFBAL  ERTWHAFEHEA > A EREN LN EN RE
X REH T Rifn 0 — 1SR BRI RF SRR EREE S - HHTEE K
VERE R 35 T AR | o9fREIAT — 4 BRI B MG ibis » R ETRARE
B SALAF &K - Mt —4F &R FAEARARE R 0 Bl R R I E A B w gk

o A HFH 0 BERBRHIRE - A RE L AR - lhe AT A S B
MEB A FAEMAREZ LE - LR L RF TG AR

g3
2

/
I

;

,-

B AR X B 547 U AR A B RS R 2 AR I 3R 0 RS RS AR
SRR R EON EAEHE R R TR B R e EH AR E SR A B

! European Commission, A Single Market for Intellectual Property Right, COM (2011 ) 287 final,

December 18. 2010.

European Commission, Report on the responses to the public Consultation on the Review of the EU

Copyright Rules, July 2014.

® Article 5 of the Directive 2001/29/EC : "Member States may provide for exceptions or limitations
to the reproduction right provided for in Article 2 in the following cases:*--" (emphasis added) .

4 %% 2001/29/EC 454 AT 5 % 31 B : "The existing exceptions and limitations to the rights as set out
by the Member States have to be reassessed in the light of the new electronic environment. Existing
differences in the exceptions and limitations to certain restricted acts have direct negative effects on the
functioning of the internal market of copyright and related rights".

5 Article 3 ( 1) of the Directive 2001/29/EC : "Member States shall provide authors with the exclusive
right to authorise or prohibit any communication to the public of their works, by wire or wireless
means, including the making available to the public of their works in such a way that members of the
public may access them from a place and at a time individually chosen by them" ( emphasis added ) .
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WA o Fady LR AT RAERBE A FEHEEIERAL > A RAEE SR
AZoohel 5 — AR B AR BT AR o

AN BREFEHER G B IR B AT
— " BRAFFHERBERE R

B ATER M AT F AR AR AL 8L - A b 1 1EHE S PTAR AR - SR @ X & FEE
ST AR A EAZMPT BB QY 3T T AR BUE SR 4y A T &R

BB B X F RIE - AR BRI GESER > AN ZETHE
B Ak 3 MOBEEHELEHENES > BURKE TN RYAE
B AIE AT EE R TR AR BEERA > FHIRE
BIRAKRGEE > WR B3l - Rt #MERAF M T BEEX TR LBRIK
AARFETIREZ T - &3 B AT F (Streaming) ~ A FAEKRNE (User-
generated content, UGC) RAFH A EEL T MRFE > AWK T 1REFHEHAE
. AEE AR F R B SN BRI ARG & B IR M LR 5 R e
Z ¥ o & BN RARIR G AL E R B SRR A i 0 RIS R B AR AR
HHE LR E g RSB A] R EEAE 0 3 o ST ATH2001FF
AATHLSZEZRAL AT REHALF A R A & B k40 ERXE
b FAEE M AN R BOR B AR R KA -

=

¢ BRI FVEME K ARPTE FAEAEASE A (author's right)  H32 A8 FMEM IR EA S E S A A RAEA
(Droit naturel ) = k> Hbdnl 568 "4 | £% > MEFEHEEIAIEZRF  ARAFEMAL
Z ER o REBMBAFAEAMM AR  MEH TR A FEH G IRF|FLP 5 o

TORABR L F A AR AR R X R LA 0 S S F B & @ 4956 httpy/
ec.europa.eu/internal market/c0pyr1ght/acqu1s/1ndex enhtm (R{ZEM A 12015 F2 A1 8) o %
X KBRFHFSHBET BRI EHE AR 10 ] L Aa B ER MUk R R AT R 0 skt T B R
T&l%ﬁk&zwmdﬂ 13Uk 24 ) > ¥ RAFRICHAEZHRA - RE 103412 A A
491-543 -

® 5#2001/29/EC 154875 % | #5835 5 %5 -

® See supra note 2, p.5-p.9. FlnFH F RAL T MER FEZTHE > IRRBFEN AR REL &%
B A RITH g B §3k o

0 % #2001/29/EC 4§ 4~ AT & % 2 % : "The European Council---stressed the need to create a general
and flexible legal framework at Community level in order to foster the development of the information
society in Europe".
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B (IR AT 15 A S

B R RE F AR RS RXERE Y RN XILA A
AR A M E? BHBERR  BEARXKRTHFIBARVSEE L - Mt
FAIER I EE KRX - LRI F ) MAII I ARG - Ty S AR
AT kT B B R A R B B AR & o 8 5 AR ARG VT AR e A A A E Bk
TR MEERAF  EREREREZINEATARERE Y RTREEFH AR
AAERDRERITAIZYAR  ABESILERTHRREZET  TAHAEELNGE
W5 R H PR o dnfT M SPAEEBRN FEHE B & (copyright-intensive industries )
B EZAFHIIR B R H H A 0 B R 5k E RERMETE (Court of Justice of the
European Union, CJEU ) 3T % F T 2 MM AR Y » KA EF IR -

il

Z BT AAAF R P ABROM TR TR 0 Al AN BN AR RS R L 0 kTR R
wERHMEEZAE R ABEIESRN REHER B Z 2kRE (preliminary
rulings ) * » 15w FVEHE OR 3 86 18] T 496 A48 B SR - BOMR TR AR AR50 45 T ARy
ZIEFHEAE T o WL R 0 MR AR LA E AR AR 0 AR IR SR
iR e FAEHEARIAT RAR E AL BRI F) e H R BIME B AR AR IS SR

&R 3 o

11 See Charles River Associates ( prepared for European Commission) , Assessing the economic impacts
of adapting certain limitations and exceptions to copy-right and related rights in the EU, May 2014,
available at http://ec.europa.eu/internal _market/copyright/docs/studies/ 140623 -limitations-economic-
impacts-study en.pdf (last visit: 2015.2.1) .

2 EY, Creating Growth: Measuring Cultural and Creative Markets in the EU, December 2014, p.26,

available at http://www.creatingeurope.eu/en/wp-content/uploads/2014/11/study-full-en.pdf (last

visited: 2015.2.1) .

See European Patent Office and Office For Harmonization In The Internal Market, Intellectual Property

Rights Intensive Industries: Contribution to Economic Performance and Employment in the European

13

Union, September 2013, available at http://ec.europa.eu/internal _market/intellectual-property/docs/
joint-report-epo-ohim-final-version_en.pdf (last visited: 2015.2.1) .

Y Ibid, p. 42-p.44. Pldedp ek > ME FHE O BRI EX - FL - RBEN  AKAE AR
ity ~ R E o AERRIG L AMEF

S OpTIE Sb ok ok 0 AR 35 ARIE BLATEL B XE4E 14 49 (Treaty on European Union and the Treaty on the
Functioning of the European Union ,TFEU ) % 267 14 & #4476 B B AR HECR A2 A 20t
(validity ) % # (interpretation) # P&t £ 0F @ & (F A RKLFRFRANES ) B KRR
HAE - E AR A FTAM R o HABMAIRAK  FREMEEERANZ  TEFEMEIRES
http://curia.europa.eu/jcms/jcms/Jo2 7024/ (FxRAEBER B : 2015 F2 A1 B ) o P X XBRT 4+
FERE - MEEEHETBONAIR —BONB B s IEAE |0 H 325-374 0 BB E BRI
H R E) 2003 F ; BABRMERZ A EHERTSF » A T ERREARI ARG A Gtk
ARG kL AR RT iR H B F R A BRI F 12781 0 B 106-131 2005 4F 12
A TR A G BE SR TR AR, RAl > PEEBLAABHE
Riksrsm o H2H 48 0 B 255-292 0 2006 F12 A
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B EAFHE AR du B R B AR

HKAAaT# R B - Bk 3£ € (European Commission) 72011 4Bk 2% X af
& M K% (Intellectual Property Strategy ) “Z2A%TF » #A2012F 4 &k A5 3835
TR B F R AR k2 #7149 (Communication from the Commission) 7 » 3£ 32 vy
RKERBAE - BAZBERBRAEARRACKREZEHREL - AL CHEETH LA
SRR B HHARAAETRER 20 BRI NI TR R €
BB AR A » BALIRIE T BRI BONZERE T He o i
o fT 2 RACFAEAEARFE GG B BF > M BB B e A R LA A o w2 AR A
Y45 OE R By R E 454 (Directive 2014/26/EU of the European Parliament
and of Council of 26 February 2014 on collective management of copyright and

related rights and multi-territorial licensing of rights in musical works for online use

in the internal market) * 201452 A26 0 @@ N4 » & B B A &5 miE»
201654 A 10 B AT 38 4% T A%, © %484 B 09 LA BERAEFAMEAF AL 88 - 5
fE AR e B sk (collective management organisations ) RiEF|— B AR o
B ERMBAREEHMEFEANTIEAREREHRZH X » ERELRIREL/ S
Bt 4R B 2 77 X+ AARBLER S RIB R c R RN R T L LT

BB -

PE @I E 2 E T BN B AR R S R BATE RS Rl E - A
Bl 89 AR BN A B R R AIFT T BRAFR X - IR T SRAEAASF ATEAF 38 % SR B A
o HAFAEZHARSE T HHFR  EhmikiT 2 4’%{?& ESLIEEAIA -

' European Commission, Intellectual Property Strategy: A Single Market for Intellectual Property

Rights, COM (2011 ) 7287 final, May 24, 2011.

European Commission, Communication from the Commission: On content in the Digital Single

Market, COM (2012 ) 789 final, December 18, 2012.

B W BTIE T S MEHET 5 o R (fragmentation of the EU copyright market) 145 & 53R IE M E
—TGZ AT T C BRMIR T ABR A LSRRG BB R L AR IR A AT
X FAEHEF AN - e B @I R E R H X E - RIWAHAE K - FEEARLEAA
M Ftha# e B AXFH S > FRGREGEEZVA TR EFRKR Y > 28 % oy 4k
FEGREARHEA R EHRIEIT 0 RER %E}‘:JII B — g ARAE o B bR 4 5 5 R B AR R
Flgfme (AN 25 HEH  2H5F) HEEHEZ TR AR EMAF - See supra note
17, p.1, see also European Commission, Public Consultation on the Review of the EU copyright rules,
available at http://ec.europa.eu/internal_market/consultations/2013/copyright-rules/docs/consultation-
document_en.pdf (last visited: 2015 43 A 29 8 ) .

¥ See supra note 17, p.5.

17
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B (IR AT 15 A S

AMWE B B GLF FlefT R BRI N AR EB S E T EERNAMEZI NS
SAE BATIRIE T H A R A ERXFAAEF - hE G HME T @ e N k%
# (public consultation) * FE@HAMAIEECZFT X > FEHESEF HABRMN K
RFAEMERBE SRR - —BRATH TA2013F TR - EA20145F F 2077 &
R e

BN AR A HRAREREZ FR R KL AE kA8 WA
MAS R HEREFHE  EREFETHEORNARKLI B AT R - HEE
FHRTWHERA S A2 RPN RRFZTHESE A HE A RN TR
BAL A 2 1A MBS EHmIEd XAA - AT 2 F 480 F RS
(text and data mining, TDM ) = B 77 % — & A2013F KBk » E£HE Rk AL
KA T @7 Blle BUES B N B EH - ALE SRR - AR
BRI TAFAPFRAME &0 BB I K F o ZA RRLE R AT HAT » AN R H

R E G EAEITZRA -

% WEHAREHRESERIRBERER

MR T HEGTFRERE D EBATIRE T IR T - L4 F B BEON
BT R AR A Z BT 0 AR T BN FEA AR R ITHER o AT 2Rl EAE
WEERREFNANBLERER -

— > FEAERE  FAERRGIEAISZIEAR?

VLSRR 0 FAEHE B RS Sh AR & AR HE A SLAR R K HHR e B AR
P B ENEEHHEERE - WA B RN F Iy AT - ] AR AR E
PRAMBAER - SPH3mEX a7 R RN RFT AN G B LA » ZRFEE

% Ibid.

21

European Commission, Report on the responses to the Public Consultation on the Review of the EU

Copyright Rules, July 2014, http://ec.europa.eu/internal_market/consultations/2013/copyright-rules/

docs/consultation-document_en.pdf (last visited: 2015.2.1) .

2 See supra note 17, p.3. &7 XA > £ AFHRHGBMEL TS > WHEREAZ P XERTH
F oo RXFSFAERE G A -

2 See the document "Licences for Europe — ten pledges to bring more content online": http://ec.europa.

eu/internal_market/copyright/docs/licences-for-europe/131113_ten-pledges_en.pdf .
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B & HE 6 5] SR SR A R Sy IR BT E T o W B ATHE 0 BR A AR @44 B SHE
M7 VR A 6 ) Sh S IR ] S FE SR AU ALE o A & B H A R L) sh 2 AR £ ] 3
K AT PFHNIFER > FSEFRER "o, 7 TRH 25K REEER
1% % R AR RAKE X AFe o $5 5 BS2RSIMGHRINBF XKV FE > ¢ HH

iR AR R ZEIRT  ASTRISNER o PR AR — BN FEE 0 &
BBFRA TRAT AR ENGEEAEER - 2ALEBMRE 745 F31
AL EERAER  ASECHEROEER ARG RAEFORERRETE
A R LSAEVERMEAAR L EERRERRZ B AAM  fi— 61
oy P4 o

Ao EATH2011F%5 B 0 R A RORE SR b 0 BB G40 S A R 43
A E R EAE SR I BOREATEIEE - TAGAB AT AEGIELS HS5.2
(b) HERBAETRZAFSIRE” EE2RKG A RAREHEMNASEZAHEL =
BATER B — 3 N AMEAE R AR ey 7 — 30 B sbdd 5l 5l A $
oo Pl B AHFBATRIEFH ERZ I - A2 REHEEH BT - Wik
HAEHR TGN ERE > Al A4 B RAE o R RAERAIA TR BAR G
(l'usage privé du copiste) * M 3Ednds S ARAE A TEAR R | > HAl{E &R 4RE
WRBHEARE L -~ 2H TR A REBRFEE (fair) AR & RP T e
FFEBEERET AT E LR B -

ERECHARMBE L AE—FTREN RN FREBRLFRMEIEZEE
#]C-467/08 (SGAE% ) 7#C-462/09 (OpusE ) * - REEFIE4S Tk i4a

24 Article 5.2 (b) of the 2001/29/EC: "Member States may provide for exceptions or limitations to the

reproduction right provided for in Article 2 in the following cases:** in respect of reproductions on any

medium made by a natural person for private use and for ends that are neither directly nor indirectly

commercial, on condition that the rightholders receive fair compensation which takes account of

the application or non-application of technological measures referred to in Article 6 to the work or

subject-matter concerned" ( emphasis added) .

The Copyright and Rights in Performances (Personal Copies for Private Use) Regulations 2014

No.2361, See http://www.legislation.gov.uk/ukdsi/2014/9780111116036/contents ( Fx £ 25 B B : 2015

F2H18) -

% BN EB A EAAMRL - SEFFEEF T IRBR BRI M R BN o SR E
e Ty E A A LT R —BOMIREE |0 TR 0 2014 SR 10 A - A 259-287 -

> CJEU, C-467/08 Padawan SL v. SGAE, October 21, 2010.

% CJEU, C-462/09 Sticting de Thuiskopie v. Opus Supplies Deutschland GmbH, June 16, 2011.

25
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R SR = (F T (2 58 S Sk

FH LR BB RS G A -

FESGAER Y - BRiMAIR & adeth > PIof T MM S ) ARBCHBA NG
AR RE - MEEIWE FHEZRALRAEER TR T EYWMAN -
At RA| Esb— M RGBAETRITEAR T » LAEMME 2T FARE - K
MEAMEAETREHEARDE  ARECRAFAHRA ERFEREHEZRAAER
Z FH A FE M (equipment) ~ WA (device) KEEEE (media) ¥ HIKIR A HEAH
e AR EEREDEHERNBEINBEATREY L TR USHE LY
B&EE - ESITRHERER -

ERFRRAZTF R/ M RAREHEGREBLARARIZIA &
FEER TEAA ) TR GRBEEFRIGHE S 0 PSSR S o 2ikT
2 REFEM BREARXRURGREEAMLA  EATRALETLY i/
HERBMATRITLAETHEE  RERFEHRAZIBET  WRRBLEZBEAFAER
AR M Ao ERAENGPTA R+ B R ZRLIRME L -

M AEOpusE ¥ » B ik Ig B i — 5 2848 S B S LA 20 I R FA

ZFER FREREVNSGAEZ P LR G BEATH F IAMELZRA > {2
EATHEEE SRR RERER 2 EH WA 20HE - ARRF
Opus — RALMEB IR E T RLZ NG - EHAENE & HEBMEBIEE K

FLBF o 7 B FAEHE £ 8 B B2 Sticting de Thuiskopie # 7% %) 455 4 & H WA IE 2
B obZ Rep 5 B BN S IR » kR s o KA Sk E R R RS

JE e B ARTE 0 & B BRI AR SO A AR & 0 VAR HEFI AT 2248
£ o FH ?%ﬁ#ﬁﬂg@@$lAﬁ&ﬁﬁ@ééAﬂ%$

Wk A EEEAE R A ZEHE R A 2 — 3R 0 =TT AE A 3R R
FBEAER o WA BAAREBRETEEA TR LEE XM AERAS ZRFES
Bl & ¥ ERAT > BB A A — BRI AE Tek e AR AR E o A AA

2 A de C-456/11 VG Wort v. Kyocera Mita at al., C-521/11 Austro Mechana v. Amazon, C-314/12
Constantin Filmverleih v. UPC Telekabel, C-463/12 Coydan Bdndkopi v. Nokia % C-435/12 ACI
Adam et al. v Stichting de Thuiskopie # % 3t F R B ABA TR M AHE & F R £ -

% See Antonio Vitorino, Recommendations resulting from the Mediation on Private Copying and
Reprography Levies, January 31, 2013.
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BE B EAEKE R R R ROR o A E T A B R F AR
X EE o AR BRINIKIR A AR R AR IR - Pl S 8 LIRS
P48 B H MR R R R ARG 0 ARSI 2 AR e R R 0 A
WHEH T > SRAIA CEEBIHE R E TR > B REREAE R
TP A T A o Joth  ABBRMA L ATETAOKBOLHE S - BdiEo
F WS ERTRER LA ERRRIEEH S L S EAAE R L SR
B A B A B R AL 0 AR R A R - B e
17 AL & Z BRI I R A2 156 » B A A RIS E e -

= BRI e R EEREZ IR
B —ERFRAGTHAEIEAL A Z FEHERA o AL AT - £
HHE BB AR ELIAE T T A — BT IGRAT » @F 5 REESFEEZ
WERAE  mAEREREERIRE - RN EE A MRAR R TEAIFTZ
LB 0 AFR R HA R B RIACH B RMEN T 0 SR L EERAE 0 e
NG ERA RN RERZ A - 2RI M T SHBAI I F B ML F AR
BIVEPTFEAT Z 3RBN IR Bl BFJRAK © Bk > FEHRELAFRALFH S T HE > B
THAARDAARCELE® > LLAFEH AR A -

ARG ASEIMER T EFRRATRERZ LA LZIZARZ T
R AR FEZER oM EERBEEAT AR FALELETZ
B ] S M BE A AF o P A BRI T - @ K48 (communication to the
public) ~ &2 F 4245 (making available to the public) ~ # £/ % (public)
HRAARH BT R Z A A - WA E (browsing) #48i% 4 (hyperlinking) F
2z TER A RGERSE YR ER ) WS MR R 2 W R

31 See European Commission On-going initiatives: Private copying levies, http://ec.europa.eu/internal

market/copyright/levy reform/index_en.htm (last visited: 2015.2.1) .

32 Article 3.1 of the 2001/29/EC: "Member States shall provide authors with the exclusive right to
authorise or prohibit any communication to the public of their works, by wire or wireless means,
including the making available to the public of their works in such a way that members of the public
may access them from a place and at a time individually chosen by them."

3 See De Wolf & Partners, Study on the Application of Directive 2001/29/EC on Copyright and Related
Rights in the Information Society, p.25-44 available at http://ec.europa.eu/internal market/copyright/
studies/index_en.htm (last visited: 2015.2.1) .
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IR BT AR GTHR T R R T TR, c ERER
BRIFFEEHRAZRE? ARALEHANEBIRET » X ZEFHEZ "
By PREHMARSERFRECTERZIR  LERE T H B A LR e R
AL B LB A TR 22014 FF 18 — 12 6 R 0 KB — SR H kg m iR -

B 4 EC-466/12 (Svensson® ) * » AR 35 Wik R I FBON R IT A 3k -
HARBEERAFTZE ZFHARLEEREAT REEREEZITE T8
R SPTRZ T e R R 2 RAEREERTRABE - AEVETHLEL
RO BN AR EER R ZRERMERMES L RELEAFRELIFY
EHR AL REBEAMMLER?

W AR RR AR I e A A A SRR LT SR F R MF S AL
04 48 3% T B AR R o 1R 4 R E R RATR LA X R R R 0 H kA A
FIARER -

B R TR0 & R B PR LM 38 2 B A N AT A B RE AR ]+ S om ik A AT AR AR Ak
FRAETHRRMATS o Ak R TR MARRTRAE - AT o4

A5 B ATEFHF OB 58 A X R ALER B 3 4?#%4%%@% o H vy 74 1% 18 4 AT A AR
ZA G BTN SR LRGSR T AR ER - RmiERAEREE
—%%F "H LK, (new public) ZMA™ F8H AWK T » LALEBR
— 3T B TR AR S A R AR AT AT R AR N R 0 SRR AR
RIGAHS T AT X ER BT RBEEMARHTEBALZEL ¢
ARG THAF ) ARG AR AR B RAFERARE - 25 R A

3 4 #2001/29/EC 48 4 AT & % 25 % : "It should be made clear that all rightholders recognised
by this Directive should have an exclusive right to make available to the public copyright works or

any other subject matter by way of interactive on-demand transmissions. Such interactive on-demand
transmissions are characterized by the fact that members of the public may access them from a place
and at a time individually chosen by them."
¥ CJEU, C-466/12 Nils Svensson, Sten Sjogren, Madelaine Salman, Pia Gadd v. Retriever Sverige AB,
February 13, 2014.
Recitals 4 of the Directive 2001/29/EC: "A harmonised legal framework on copyright and related
rights, through increased legal certainty and while providing for a high level of protection of
intellectual property---"
Recitals 9 of the Directive 2001/29/EC: "Any harmonisation of copyright and related rights must take

36

37

as a basis a high level of protection, since such rights are crucial to intellectual creation."
% See supra note 27, para.40 and 42, see also C-136/09 (March 18 2010 ) Organismos Sillogikis
Diacheirisis Dimiourgon theatrikon kai Optikoakoustikon Ergon, para 38.
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Z iR EERAITHE N mE A A ARG LEMARNESZEL T K E
B CHsh B R E R ESE XN R 0 B R AFT AR R ERIE ST
TN HAREY | o KANIE kRS FHBRBLLRT F = A3k
RLL B RS  BRBE LW ER -

A EFERM R 220134 89C-607/11 (TVCatchup %) @ Z £ 44 THRF A
AHBREXHE NEREBHEBIEE  FEELGART R ER - ZRHAEAE
REHXZLERETEAA OB N R EAMESE L LR A EIEIE G R
Bl Hfls 77 ik 0 BB B R ASFEAER LMAEZN B » EB R R &l
TR THA R FAEMA AR 0 Wik E s RS B AT A S IR R
2 H % o fSvensson® ¥ 0 FH LA A BATHRERNZREAESEZ > BT

WABTRAF ZAMEE - BREOEAR — AR o RYPFFH - BRMNEIRA
C-360/13 (Meltwater® ) “ » AR F W 25 AL P LR 4530 Ak A 5 e 3% 1 %) 55 4
SENE EFRFRFEHRAZIRE -

feik IRk B ab e ph ik B AESR LI EE 42 0 C-348/13 (Bestwater & ) “A] £ i —
THA R = H W FERAZER AN THEsE L T EHRIES B3 M5
AR AT AR FE - Bestwater International;t — WM FF KRB BH AT S
2 ZNGEBT MR RTERBAZTH - mitk—% R & K&Bestwater
Bl EZHEHT o A EAMEKFH P4 YouTube £ © Wik % Mebes $LPotsc &
# Bestwater Internationalt 5 ¥ F 47 & & S 1% 2 8 E#MHE » # & Bestwater
International B 44 2. %5 /i A1 B sk A 3247 (framing) ° X 7 8 T.48sb £ - RAL4E5E
BERHE o b— T AR GHR T AR R ML ARFEERAZIRE 2K
e & AT il Svensson KX TR > R b R EAFSARNEHE LA bRl s — AR E

¥ OFEARSGERAEZANEST > HARAITHERET N EGAF=FHEEPZITS
Nl R EEEHAZ N E BH - See Cass. 1re civ., 12 juill. 2012, n°11-13.666, see also
Christophe Caron, Important arrét sur les liens hypertextes, Communication Commerce éléctronique n°

" 4, Avril 2014, comm.34.

4 CJEU, C-607/11 ITV Broadcasting Ltd, ITV 2 Ltd, ITV Digital Channels Ltd, Channel 4 Television
Corporation, 4 Ventures Ltd, Channel 5 Broadcasting Ltd, ITV Studios Ltd v. TVCatchup Ltd,
BestWater International Gmb v. Michael Mebes, Stefan Potsch, March 7, 2013.

4 CJEU, C-360/13 Public Relations Consultants Association Ltd v. Newspaper Licensing Agency Ltd y
otros, June 5, 2014.

42 CJEU, C-348/13 BestWater International Gmb v. Michael Mebes, Stefan Potsch, October 21, 2014.
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Z#FC-279/13 (C More Entertainment % ) “ » Bp & # 3L AT F R o MERM &
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AR HEFA T ERKXEFMZA R BRNERART S iES—1% 8 £
FRAJADRREIR S F3 M6 TR - BRBEAL T A S BRFG, A% 1=

CREFRHMBEFHR > TAERIME » R IR TN - MBLAERETHS
sk ip B B RAETARBRE - ST R B -

B8 BFMEHESERENZRERTE WM

BALALR B RE > ERATEH TR IR L EE  MAI DR TRIE
VEHRREEE TE RO E o AR A GEERAIRE T E/EH Ry T S ig8 » #

MEHEBAERTFEHEFHG  AFZREREAEB LR EZHFE -
R E iy ot ZHEAAR > ZEHEERALBEALBTER > offEkx

REEHFRZTHEALNE  TEREAZHIAL  HAATH A THH R
B R AR TR > TEB LA RBERIATHRE FOR » BN AL AR
RE—TIHAEGARBZATIRT » BAARFRI T & B A k) B AR e fT 45
R EARE - B H AR LB RE L h E R s B S R A R AR
PALZ T HRFBFERS - B XA TEHELEET K S Ea T HeH5TRA
H AR AR S B E Pl B2 X454 (Directive 91/250/EEC, Directive

% CJEU, C-279/13, http://curia.europa.eu/juris/liste.jsf?num=C-279/13 (last visited:2015.2.1 ) .
4 See supra note 2, p.16-20.
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(Directive 2004/48/EC ) “du J& 1 d A o VTl F T e EHin s BB 3 — % 1F
MR Z AT » R — AR e AR T R AE R Bk X, o

WO BRMREC LTI G B &R WA FEREZA
BB ) o R T HBZAEHEZ RGBS - EH PR EHERAZG > &
AR TRF) 30 &L Bo B A FT B M E T A Ao AT G B A FT IR 28 T
M o> RERARRY BB 4 B F A -

B A EEHERE R R TR P H AN KRB AR
BFAFSRAMABERMALBABRERMEITHEZR  RBE LT &
W AR RAR L IR AT Blde  HEABE R TR —RARFA
ANFHEORGRAES  EREELHR TSN EARDEERALY R
TRE R AIE 0 AT BB A 3B g ) ~ HEHR 0y 57 B AR A AT 1 2 R 4y ~ TAA
FTREEMRE  MNEHNRCEDEFMERFIEFERF RAZTH - R
Bo BHRITAFHZ RN AFAABHEERALHSERAE TR L EBOHZHEF
2k o AU PEBENEREERRDEEIRENSRET R > B
Bl F ok o AR TS RBEEE  BREGFERELBE P
Bo LB ALFR -

45

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs, replaced

by Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal

protection of computer programs.

6 Council Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the
legal protection of databases.

#” Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules concerning

copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission

“® Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights.

© SFRELE EH T BB LR T RBRE FEM AR (B (F) o0 PRAFRREELHE
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