64

W E YL R — LIRSER 103EE R EFE 184357 HIRATS K2R
BR/HPL

M FmigFaRel—

e ERI03FE & LFH18435% H RS &
ZREEAFQ

A& AR*

W&

FAHRBFRATFEHEE L XLEE  HELHERE - #Hidy%
HOMT R IR — R A P AT R AT R R I B KR AR R
19804-1K % A 350 > % BB & & 7k BE 4419974 Warner-Jenkinson 5 #E 32 & 4k & —
BB T K o AR BGRB8k T W19 SR A R R L
HEAXFX c RARBHERI3EEE LFFHI843EF AR E EFRE - e
101F R RE LR (Z)FHA2IAR » FAHRRAE ZFFRERLE » AR
F— BRI B HERRE -

0 8 A A AR AL 2 F B R R T 2R L IRTR S
B RAHEGRRGEHRNZIAG KA SARAEFAT HLERBE TR
P ERZIRA Pl B R T RATHRATIA AT RRR Bl 0 ARBRIEH A
PRI TN G~ A0 A Gt - RAVRERE Z A - A BR AR
BT HE S PHEARLTAHERLE £ THE - PHATE LRGN ERRA
FAEN X ARE S FRE - & NIEEIAT RFHAT AV e A
BETRE —HATH BT R R AT AT R A ERIRT  HFR M RETAL
wE AT B 7 SO AR A E A e AR - R R AT R —
M bH 2 Fn e e

AT @ %% HEHIRE - 2 B4R B ¥H BRI H  FRAER
R B R PERR A o

KAR B 1 104 4-02 A 03 A
AR RATEMERF K c AL -FTREZR  IREFEMER/RZER

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

s

SAGHFREMH AR BAERMEALY | XABRHAI M - RERHEH 2
RENZFRAHZXKEE BRIV AREEANZFRAHEZYFHE - B
AR EH LAY FRFIANZRFRIAEY TR > R REANTFERE
FHEAFN R A B P A BR TN R EIRRIEREH REHN A
FRFI P FATZ IR ATHAT  ARATA Y F R AN 0 EmIuFRIERER R K%
NEZFRAMER - B2 RARMEFRAEF T LRHEAG IR RZHEH
AR FH o WA R FHE BRI REAFEZRE FLAEAR
¥ IR IR KR R A F R -

R ERI03FEE LFH 18R HE X AL T 2 h i RRRFEZ X R AR
B, (ATHMATAR, RTEAFRH ) ERFERTEAANERLARTZIRFFA
ZRTH  HFERE—F FEUMAEAERRF _FERE(DEFELARNE FH
BRGFETER FEMAEFRI(D)EFRERNY R BRSEIRHH -

HEMAEFEROFERELI()FFRBGEAXRMHRAZ TR -1
#H0 THRERCERA AR THABRRA ) HRAEFAERNYER RS
FIERAI0IFEE EFH230RFIRBERE Ak KO LE - HFEMRE KR
101 FERFER()FHE2FAA T ETrel ) A TE®RESHME, A" 4
FRAMEAFERZ T E  DRRALERTHEMAE | & FlREIEEEDER
B¥Hm o REZFLAME - RIE > RBERI03FE S EFFH 18435 H ik L3R AL
B R AR HARERELGEANYES > FRAABILEIE - 2
REZFEHREAITT » RAALZEGYFES > RAMER GG FEH -

Voimy Bt AR T RAMR TR BE (FE ), 2004 - 10 A 4 BEA 0 H27~28 ¢

2 AR FERME s R A AR — b #H F X (element-by-element test / elemental
approach ) * M AR A 2 Hoaly N A HEF KA P AT R BT BRI ILE > s FEH A
B Rl ARIG FARHE

3 FkAs3E R B (the claim vitiation rule / the claim vitiation doctrine, CVD ) » 353 S #H = # H &
3R (vitiated) WF EAEE +F £ 0k — B8 A R@E R ER -

* AR PR R B (specific exclusion principle) @ 77 % & 3k PR TR B » 45 R AIHEA T A LR T 3F
SA G B AR RS FHE -

104.07 HEFE#AT VOL.199

65



66

BRI SR B — IR ESER103FEEE L8 184358 MRS K2 R
SRR

EIRARAGEENTIER A B B3R E EREREREINRREEREELE
At 2 VHAER T FEUNLGFREARERFRIERFEZZERA LB L

WM EAKR—FTRER THER A —FTREN T ERZIRH - R

ERBFHZBAH > EH L FLARARAYFRHIENEATIR - #RGFR &
ZREN THEHRZRA | - FHRARTAEHARYFHZIEN  BiE—F
A LA 3 % 8 @K%%@i?@’@&ﬂﬁh%%@’ﬁ%%im@ﬁ%%

INRFEZYERE - FHABUEFRAHYFRZIRA AN 47 &%
FRHRlRZAAH N A » AREA LR AL -

5

6

MEH FBREFEH LI HERNE AN F R AR 8 e T Y £ 2 (insubstantial
difference ) # - #m39%¥ 124 (infringement under doctrine of equivalents ) °

MEHZRG > A EHFREAY R TREAARBERAEGTRBESGEAAZAHE  MAFRAEH
Fras e R 26 T I3 F /58] Plle > Bt R A& — ¥~ BRZ -~ AATdismsy ~ &
FRR R~ 2 RABUR B~ 31 HER R B ACF ba SRR A

104.07 HEFEZAT VOL.199



Rt

Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

AN HEHAEGHFER

Whs & A A2000F1A21 BIIF T % h /R R B 2 & g Ak | #7424
M BEFIRAHNF195314%5% 0 LAIHERIH A 200041 A21 B A2 E2011F6H3
Hak o 42007 F8 F 15 B #R 4038 f B AG A TR 4] o

= AFEA

AFEA T LD RMRRBREZRRMEE | BRI B HREDE - E
T AT AR A ARAEROR - R E i > BB 0L ¢ (D)EAEIST GIR FIRZ
BT QTHET ARG - MBRRE - Efi/ES5 L5 EEM -

RS
x L TR
AT =8

AFRAGE —H

104.07 BERE#B T voL.199

67



68

&R SR R — URSER103FEES EF5 18435 HRFTE R R
SRR

E A S E RO H KA RERALLH LA HARAMBIE - H R
BAIZXFL (BTHMFELAZFRER) | —HEHRARREZ L RME
B FOSABEMRER  EAAR  RBRASCREA—#EHEF LPHEMR

R R AN TR T ESH EMRARARRABEE  GEBRAE
%mﬁﬁiﬁﬁﬁ BRAN - FR/F - EHHE - BEBR - BERF - SR
—SREPEHNESHE ARAPCREGHAES A BER—ER REFRE  #

AAME  RE BAAMZIERTRER M ERANES  EHBERER
AEBETRAGEBENARR AL 42 AL RAEBREEZIES
1B RE R A AR BRI BRI B BRETARES AL
HBE O T AR A A MR X k4 ~ gk s EBIBESER LS A AN
B -

= B RERAABMERM

£ F BB AR RE AT HAE R E R 0T A ¢

B

1~ 7200044 A 198 - @i AdRAT £k -

2 4200049 A270 - HEMARFER T ERAL  BART 1A, - WEE
TR R G R o

3 A20025E-3 298 » 2 b5 FATEBUGERAE E KR F F40795EH) & T irka
R RIRIB IR -

45 A2002F9A178 - FEMRAERELER " RRFRL, ©
520071248 - BB ASRA R -

6~ AA2008F12A 158 » HEMERHFL " REFRL ) - RELETFKRFA
TRT IR

7~ FA2013F7H26 8 » X8 i AJR A2 SRS o

8 #A2014F11A138 » HERERAET " BERRL | BEARIZIRAL
iy

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

ZSREHRR2EH

AFRAERREFFARHEZIFTT I

1 N

2

20074 P » BFIHE AR BAEH R EFD o

v FA2009F2 A 138 » &b iEFRIGER F H-TIEH ik T RAIHEAZ TR

B | o RTARIEAZHEARAZHE o

A20095F6A258  HEMEFRIRISFERELFHEI0A £ " EHK
Bl | o RBEARIEAZFEARAZHE ©

20107 A8R » IS ERIVFEE S EFHI122558F 5 T RAI iz & >
BemEat gkl ) o

CAA20115F1A 138 HEMAXRIOFEREER()FHI25EH AT E

FRE | o AL IR FEAKREHE -

CFA2012F7H8H C mEHERIOIFE S EFHE23058FI ik T RAIREE

BewEatgiklg ) o

CA201345 238  HEMAEKRRIOIFERREER(D)FHE2EA R TR

FIRER R EFRASEBAA EFA ) R EHAMRA -

A20145F9A58 » EERI0ZFE S EFE184358 K]k T L3RR | o

IR B M AR I (D)F FIR 0 BRIERHEARMEZ A RAET

104.07 HEFE#AT VOL.199

69



70

i pus
1SR S R — LUREDERR 103 E B P 18435 HRRTS B2 IR

BRR/PD
2 ATBGRRFIRR RHRE

HeRA AR SAVRA TR TP T FRMEYFRIRA, - AR
EPALH G Fm AT > B L RRAARRAGH NI -
- R#ER

HERA (RAEA) ARRERTFARER 0 BB MR ER R

FHAREP o KREA IR TREZAERHEEP b AEFTHRARZ FTETER
42 THRRRFIRZ A

104.07 HEFEZAT VOL.199



Y5 B F R R — IR =l 103F EE EF5E 18435 F AR S IRE R
EF!/[,\

8
HEMAERER " RRRL RATEA | 222 d  RREH=ZLF
87218562%5% "R AR IR R AHIR X A B R B | FAFE > R FRAEFIE A A IEH
TRZEED  ERERBEAAE LIRS BAREHHEEHZ ERZHBTRAR
AE EL%Ea}é?ﬁﬂﬁl:féﬁrlﬂ%%éé>ﬂﬁé% VR AR SR RO A SN ERAT S o S A
BT HAFEFFEME AZH6CAH MG EE AR AE
RFAAM

=~ ATBUETR AR

23k & FATHUARI0F L F F F40795 Fl ok £ R0 dy ¢ T 5B R0 2K
ABE B ABEEE— i Mo R  BARERERKIAFAR
B MAFRGNEERMARANFHEMNERZEA—EHE L BEHE
BARYER B AR R S E LRI R PR 2 o F
BRI E G TR o C ERBAEAN o

BREFRRAHRRFILE»N

AFEA T LR ARBREZ R RMHEE ) FREFFAEZHA S X
s BEEERRIN ARG ERIM  AXMETIT ERHENE -

-~ RHHALE
LA RFIMAGHNEBFIRPT LR £ 2 g ¢

(—) AFFRERKRZAFIAT ERANPOALRATH - RAMN  H5E
EARAER B BRREEAT AR MR FESIRREA 3%
RER LA M B XMk 4gde/E  hifh » EdiBEE 2 5 EER - 254
B HRMAFRAZ AR AAR - A2 B R R Hh L R A AT
BESMREATHBELEZAFEANRA TP HBEEAAR - e HL
BERE -

7RI GHARZ IR R FE AL TR L TR R TR AES ) F

104.07 HEFE#AT VOL.199

71



72

W E YL R — LIRSER 103EE R EFE 184357 HIRATS K2R
BR/HPL

(=) RFEBMART B  RAMN  HBEFHH A RBARE L2 EHK
RAEAS o B HAT FROR & PR Bl BB R FL R S s A
98 5y TR B e b EARI B R A F 253622058 %4 T

(Z) o WEEFmiFa LESE | HFFERE  RERFATYHXR
LI MERGHBEEWER - A FARIEBET R EFHEALS
LE AR ELERTE £

=~ REREALTEK
LR PEAR AN B BETR T 20k T 21 g ¢

(—) ¥ T ERABN ) IHBFHFHTEEANYEHRF > RHFH KA
TR T EMABA ) AN REAFESLYE S %
TEMARRN ) A Mk T ERARN X AREH
AR~ HERE R R TTAHE R HeEE

(=) AFEANZ U AEE THIIRSY ) > REZAIEHZRNIE B
RAIMAIBE L EGFRAABRATRE > A TR AT
B BAMBAERIEH TR AAEHETHRE LR AN BABR A F
SRR AT AT 0 MATHUEIR X FIRAR AT d > R A FAEBBAR
Bl RAM MR BRAA R EMANZ I mABAEREN  EAEHK
AR B ME—FRE RRAAFERITAEIALE Y T P AR
BAAT BRI T FARER R FrERHEH -

JR 2 b R IRI6 A FHSTIRFI R R B A KIROSFARE EFH10
FeHlk  MBERGFRIVFEES EFHISRBEREH ALEREE AR E
fAAFE D (DHIEREERRTRALFEANZEREZTHERE 2 QR EHEM
L ERGRETHHBA?

WAAT MR SR FIALE R MBI L TR R ERMF R
ERERGRENTERE  REFFATOHAR > WA —FREAEH £

=

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

" . A 22

LATHAL BB AA T RAR 0 TP B AT AR A 18 sk BT At s
DRRAE ABEREASHAFRIANELTT AL GRS -

AR X FHELRFENE> T o

AFEA > B3 ﬁﬁﬁ%kﬁ%ﬁ%&MWawﬂﬁ

FRAR %?ﬁﬂ R R IR
IHARBERNZA LA
kg | H R SR | ERARARAERS
T E S R:BE S Bk | ERAR $% i HRSR
B BHERSF a2 A e )
ARTH &ﬂ N & IE b — 8 47 5 e ]
dgpp s | TROEN—aRAE M R HERET | B8 LRREE L

i 38 H7 4 A RSB | R EA TR IS
P &) B B ABGR B | B ]

4 5 WRIAT UL | EH R SRR A R

BRENKITTE | g n g5 kit | EAKGREIH N

FEH 3 %éﬁ;}ii};?éﬂﬁ#%] R Ar ARG
” o R A RIEE R
(—) $351

HrFel HFEMAXROFEREIES (—) FHI2KHA R :
AFFSAVFLAERLERAME N TEF, 2K - BAHEAR
Mz ¥ FARAEF X PR "VFEAGEE ) &2 TR AE
S AAILH - CERERAFIMNZES  THAMELARAMBELE
T oALEA THRIRS K, AR ETEILR o HAATHA R K
HiERI01FE S EF 52305 F kR TREETA

F L2

HAFE > TAMALLHEREMHA  BRAREAA BERSE
E10ME#MS » A FRFETEEG EARSA  H3EHRS EARSB &
YEARHEDAS R AR BA R BA » 2@ EARBEB KM A& F 24
T+3=102 3 R HEWRH2=102 EH ¥ 2 ke —F FIHREG ¥ 1 5 —F Hlik
FEE - FRTRYFE Y ¢ B AR REHEBATSHS=10 ZHHEAY £
Ik A F A T7+3=1048 #HAA5+5=10JE T 2 5 T Ak, » RSB - IR HEY

104.07 BERE#B T voL.199

73



74

W E YL R — LIRSER 103EE R EFE 184357 HIRATS K2R
BR/HPL

8+2=1048# # F XA TH3=10/E & B H 7 Fl - A M #2222 547 &Y%
AR B N 0 RIBM TR 9 ERMIYEHZRH, -

W REFREZHNAREY
AXHATH R ik PT4e B F B A RAVRZI W F R LI FRZ &
W e

(—) RBERIIFEE LFF12255%F %

R ERIIFEE EFFI225R Ak =R d @ HALETREE
BEEHRCH » LFA (RAHA) R RELMAEEZ T4FRLE
By A% EEFRAERAFERILE  AB TR LE T - L
FARBBEAETZ EHES ARXEBAFLIMNES  AFLFREZSF
SARE O RESRRETERER > LRRAH T RE R e s
WA EZZIHARMESRT? ABGRAETEFTAEIRALF 2R ERE
LA EmZAR?BE  LRA—BIRAFASHARTH  BA
M BB R E A A R AAREE B E KBRSt 0 B 4 BT B AT AR R
A E AR TR Rk BB AR TR REHEFRA
P2 BB EEERH  EHBTR -

(=) BERAEEROFERE LT (—)FHI2RHR
HEUEEROFERELI(D)FHI2FFRAEZREY :

1~ 3% R 42— k¥ (element by element) ° RAFA W 3H 5] 8

B % %8¢ (asawhole) ¥L4F48 ¥ b ¥ -

2 AFEAFH KA K T ERAR TN, R RRE TR 3
FRHERERCLHAEIHAR T4, HRAFERTREZ S
HMATRR > AEERSETEERAR D TARERERIAFA
WageHodly F B MALE ) B HARBFELEELH
R SR EkEAEE GRS F B EE

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

3 IR EFAATE £k 0 B BHCAESBILYE A H R R BHCE
AR ARTH  RAMN  HBERERE AR ZHKAHIS
MR BEME » FMAOREFARFEAFFEARE R AR

TIMRBERNEAAZATFH AN ZH8% NE 32 S o
HEMWHCARESE G LM TEHRAFIANPFIMNEEITREZ
" EAREE SR EMY — g R B o BmiT T EHEA

B> Py 4B BAE o

4 AFARZERED #i&$hﬁ%ﬁ%z@’£&m%&ﬁ%%$
MEHATE  ZAFARZART M RAMBIERE YA IEH S
Mo BIERHEZAMRAFINE S HARFATRER S &
FEBREFTE N z%%ﬁ%%%ﬂﬁﬁ%ﬁo%ﬂ’%%$ﬂﬁ
RFEEDZHMFHEAEREEIR  R@RHEH -

FFEIANVFEABELELAME S T EE, 2R LA M EA
BAEZH > FARAET P X F kT THFEAEE ) T kR
WA | BAWH o ERAGRF R P FEAEE P RARRAE M
B E2mARE  FRERE  ATREMMEAIMETRE - W3
BRETE AR THRIEF KR, EREEILE -

N
P

(Z) ESHERINFES EFF23055H &

ReERI01FEE EF 23058 F k =230 dy B EHRBRAE
AT RARF I R BT 2R RA IR RIEET  TEAE
—HBEFRAIHZRHE - LHFA-BRR 2FASMBARY
W ORAN BRI A REARE EX AR o Ak

BEELBEMAR T ERE TR EmE s hd  LEAY
FHEFE EREBEWE T K - AFASKRARTH > RAMN  HRE
FXALETARE 0 bR E I AT AR B @ s AT

HIRFRAFAFF R AP T R MR AR L6 BEMAZF KPP RMHFCE T ZHRANA
RAARTH  RAMN - FRE - BB BRE - BRF - R — g e a8
i R E & TIEME NEIA EHRKE R A G Bk B M AR B b o

104.07 HEFE#AT VOL.199



W E YL R — LIRSER 103EE R EFE 184357 HIRATS K2R
BR/HPL

Z PR GTFERIRARIOFE S LFFI225% AR ERES R - A
Bk BT o

(W) BEMAERINFEREERZ(D)FF2HRHR
HEMEXRIOIFERE ER(D)FH2IRAIRE R

1 FizB %R REREREDR T EFHRAJZATFLIALEZF
wmERN L E R R PR AR T B @ F el T
TR BWCTRMER B A R o RIARIERAE M R T kI SE & A
S E PR AT 0 R R LI FRAF -

20 RESHNEBRTRAFARERL Y THARBARHMAT S B BPO4ET A AT
AR TSI B AT AR AR - O A PR AR B MR
B9 A R B SRR R O X o AR SRR A A A £
BABINZ RRT M RARA RIS S RAERE N AL
Y g b P P B P & A A ©

30 HBTAB ARG E R AR B BT R R B 454
A FEAIB AR A BE o RE AT A F LA ERA
M2 AR RN RSB F A M BN - AR
e AR A B 92 U R AU B MR N 2 R
B LR AR FA S -

4 BRI EHTAEME + 1345 M A PR OX R R — 5 R R —
it BAETHRA—2BR o MANAT M &EFH L
o AFH GRS ERE A FERIAFRAZ B IARS
Adiein B AR S MILE N XA RAKRY AR « Sk
Bk AR 2 A SR Bk AP A — i
S A 2 AR A R TR BB A A B XA AN
R RFMRM 0 LR FHMAE AR FR R B AR
FRAE AL A -

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

5P ERE M FIBBIERHEI DR RT E  RE RS F VFH LA

BB RARRAE SRR 0 BHRAT AR RAIEPTB H AR
Bob BA @ T e AT 58 T AR AR Rk
AHR—M BEBRESHME - XKBEFHNERLZFEIH - RBAHAERA
EHREE MBI GEEZRE  LAAARERAEA RN bEEdn
TYERIB N ARK R AR iR o R R dE I E P P BB R
PGSR - B LR FR LA Tk 0 #HM8
"ARE R ORAM - BB ) X EAER B REEARR 0 AT
R F AR B FTaRE S HEERBE MM -

C AR EIFA (GRIERAEA) AR ARAT IR W o SR 50 B X A A B AR AT
hAFAERIHEAM  BEE—LHEE - RERELEHZLHR
Al - A5 K3 G000 = ATREH s A F A KA AT ARBE R,
SRMZEE  BRAFRAZ KRGS RARBLELRAFAS 28
5 " ARTH  RAWNAERS LEFF > ZLETRTELZIL
RAEBEFETHR  BRBIEBFREFETE % YR EF 1AM

Bl » 3R A FAERLHEAYFSL » YO EFAPT » Bpaidy o

v ESRABE R ERIIE R P Ak BT R F A 0 B AR &
br PR B AATER R  TARER G AT EREAFEATA
BFBRRR  REFFRAZGRLESM  REAFERLERLRZMH
BRAEHDBEREH R FEARINBERZLY  REAFERHRZAF AL
o Mg BHORERFRAN  BIEAFAEESZBRATRZIAE -

104.07 HEFE#AT VOL.199

77



78

BB RS — IS ER 103FEE R LF 8 18435 FIRPTS K2 IR
BR/HPL

1B~ 3 FHEYFHZ R

AR E A RATFREAEEAIXLEE - HE LS P F LA EE AT
B BB EE - £ BB R S EIEA1853F Winans v. Denmead %'
TR EHR  TRERER FI RN R AAHAF A SR AET
H #£ % (insubstantial difference) ' # i ¥124# (infringement under doctrine of
equivalents ) © 333 ey @A A FIAPER AR F FRE 6 A 8 - 21 E
EAPIERE > THRAEGTRFASEMAZI NG M EBRZARMEF AT H L
B FRAGFH R vl R T AT R ARR B 0 B
HFRZIRA] > BRI RIEH RREANFAE I FRE - Lo BRI FH
B EHZRAIA NG B A EHRL -

— >~ R MG E AR

LI E RIS AR X HME 0 BRI R o RRIKE S8
B4% TR EAMEE AP AR A o AR AR o i
BESMRATREX -, 47 TRAMEE, - TPHEHEE, R TRALA
R ZHZHREATHMAZR 2 AT RER ? =F 8 LA AT Z B AF 2

Fffe T18

B1 RAHEREERAE - AR E A

® Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S 17 (1997) (The scope of a patent is
not limited to its literal terms but instead embraces all equivalents to the claims described” .)

1% Ross Winans v. Adam, Edward, and Talbot Denmead, 56 U.S. 330, 343, (1853) (The exclusive right to
the thing patented is not secured, if the public are at liberty to make substantial copies of it, varying its
form or proportions.)

UoEg R A ARFERBE XD B FABREARAZTRE X ARATFEHEE T
AT TR R L ARRSAET R -

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

Gk SEYE 1 AT I = 2 e B e KO R BAAR o 25 BRI 47 AR R
APH A B RFRZ B EZAME > FHEALAARAETBEEAAT T RZ
HFERAD s mAYFEAERAR T FRREZLE" - SR N E T8 EZH
BHZE L0y BRATERZIAMEATHERINSRR2IRXELZEZS > 2 ¥
FEABEARAEEIONRFRI0N » FARKLRATH LH" - A XFAY
ZMEH > BRFER BRIV FAFTATRLR TP FIAEB LR LR EY - &
W FHZER 0 TR 0 R FE100 c ZVHARETRAEZ T AR
ZEHRF R mATHFEAGEETKD » B LAy LR BARAE 0 MK
MAFERZAS B> AR E > P AER ARRAGER - LA PFAZ
Bl AEREFAT R EEATHIAGEE RO, AR FHEL AR
M ATHL6 50y S S5 B SEAP I8 0093 F S - M ki B L AT TR Hdlr B A
PPy il Al 3 amth R 0 B2 I B AR ARFE R E - B 0 P
RAOYBAZ T 0 5 A PR IE XA ik A E M F R E o B R AHE AR
HRE G AMAA8y 2 S AKX REEY6S » P LRAFIGFROGER  EF
BRI E G R RAEXRLE > A RA G RELE G A6 0 B LREY
FHRABE LR -

AR > FRAMEEAZETAELATHRAETABX - TREAA
PT B BA A RTYH A GEEZAE HARTHAXREE  ¥F
REAHERARAGCCRZI RG] - AR ER T > WIERBEH LT EHENRF LA
o FRE > RERLGAAYFRS  HAFELEAYFHRHIRA] > EE
RERFEAMGRERE > BRBASIIRIERFEM LT EEANZRE - 260
W RAERE AL > LATH ABRANERATHE 2B FHARET
HE2?CHFAY ERTHE?

-

2 RAEAASRAY (Rl R ERRIMS  GIEEATAIR AL A L AR AER o
A LIBLARA R R BTE AT HFHA - ARBFEESHE23E T 2R P F
HEA 3G H A R AIMEA ~ FFARL ZREARBAA ©

BORAEFH 261465 18 TR E AL A48 % o 4R 00 BT A AT AR R P B A 8 S ik
FoORRBBANE  ETHEATHR -

Y ORAEB 2B 2R TV HRABERR T FH A AN AT AR ExFH LA
SEHERBRARAE BB FXEH > ALBAERATMEIIF -

B ATEE ©

104.07 HEFE#AT VOL.199

79



80

W E YL R — LIRSER 103EE R EFE 184357 HIRATS K2R
BR/HPL

MB X3 E s B ESRE 5 EER - HAERBGQ)ZHMuHF - §FA
&KL FH O FIEEIRF R EZ S FREERAI TR A B
(1) - $ERRPAEZRT Bo9(1) 2 A BMERZB ML © T RAMEERAR
BERART ZRE TS FEHARFEBT A ARAEZIRT ) » ERATEKR
FE AT R AEARARREFHET LR T M EREZOMEN S
¥ AR ERAMI T ZRE  THRXLRFHRIAM, - HRFR £
A (RIFEAF BB EZFMEA) AP HFE RS T Bt | » FRHE
B TR BAT P BRI PR EARZ TR R A ER
BANE ETRER B ()2 i aF sl TR BRI RAERE T o KATHR
o ARRAEHBE-FhFTX > TABELCLERFEEZITRTX &
SEATAEAAATFE B ERRBLE A T I ERE A ER ST R T BE R
"R B BOGEHEAZ s o Bk MAARFFRALST
FREKATFRCLER " LR RBHZ AN IHMBERLEY  EAEHRTHE
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AERGZE B i BA - A dANEREREHATHEREFEIAE
LERTRRIARL ZER TERREAN RLAFEANFESIA B E
T RARAATRAC  REFRLZS P EEREAMAZ ERRA]
AFRAEGHFRE > TRRIEA T IR, -

=~ B FREYFRIMHRE

BRVRAEIAT  LAE BRI R RLTEARFRAMZ X AKE %
W B RHA LA F RAMA Y ERZRAE - bl B R T KA AR
G AR R ERE LT BEEM  ABGME B RAHEAS B R G -

1o o R 56 [ T R T R A AR 0 [ 09 4R IE - B #4MAT (public notice) X AR AR 0 ¥
FRFE W o S S0 B JEAR AL G K R RS e B  RIERA T FNHREHE AT TR
FAAE G P HEALTE O I EE - AZERAMAAR SRS T THERAGEY T £4
AR, X FRME - ERATHIAHRCP A B F BRI ALIETH S BRZF LA A0

104.07 HEFEZAT VOL.199



Y Fam RS - DRESER 1035 EE L5 18435 RIS M IRERR
==

WEHZ R AMAY EHZ A > W RATIRGALWIERHE L
CRENRAGHERE - Kdo > BHF L FRETR AN ZRE £ —&
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FARH AR B TRAIHEHRHZFA  @IEFRAHER A R B2 R A
¥ HAREEAZR  EHRHUDE AHERERGRANAZAL”  ERaderik F
RLFRAHGRRA R R E Aoy — 3y EIEAEMEE AR Y EH
FAEFR AT E— AR E AT 2 A MRATIRME - mF AR RAT A
AEHERFRTRZMHE  BFRABERNAIBAYERTRAEHEHER
BRI & RR e B RSHRCRAAGRIR AL » R4 ER 0 FARAHUE R B A A
HERR R AL 6G Pk 3t K KPR - i B3 Famey — 3o EIEB A 5%
Z oo R AL B ER @A AP BRI SE o F KRR R B AR
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Vg kAR P SRR TETEE (FR) 102004 F10 A4 BEAR - B43 -

' Daniel H. Shulman, Donald W. Rupert, “Vitiating” the Doctrine of Equivalents : A New Patent Law
Doctrine, 12 Federal Circuit Bar Journal, 457 (2002-2003). Blake B. Greene , Bicon, Inc.v. Straumann
Co.: the Federal Circuit Specifically Excluded Claim Vitiation to Illustrate a New Limiting Principle on
the Doctrine of Equivalents, Berkeley Technology Law Journal, 167 (2007).

© F gk 0 T KA R Bl (Claim Vitiation Doctrine ) | # £ A2 4% F a2 & F —— VA £ B H ik
Tl o HEARINERE 2011 6 A208 -

% Blake B. Greene , Bicon, Inc.v. Straumann Co.: the Federal Circuit Specifically Excluded Claim
Vitiation to Illustrate a New Limiting Principle on the Doctrine of Equivalents, 155, Berkeley
Technology Law Journal, 167 (2007).
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f£ % Bl Pennwalt Corp. v. Durand-Wayland, Inc.”' & B #4723 5124
SHT AR AR R AT AF 802 — b ¥ 7 A (element-by-element test / elemental
approach) ° #Fik i 2 HE# 2 3oy M AR KA ¥ AT R oA dE sE
B EHRHAAE ARG FRME - RAEERLELRMERA

(all-elements rule / all-limitations rule ) = Pk 61,3 | AR ¥ 35 & 4] 8¢ 7] J&
M hz PR TR-H ) c HARFRAENLHTITARLFH
BTy Bk SR AT M E B RARAETFAEH P AT 2 B4R A
BAe TR —H ) Mk TEMLH WER  AHAENLHE R
Wl AH AR E LR RS FEAA > FADRAHEA -

AT R B — e # 7 KX 0 m& E BB R & A 51997 4 Warner-
Jenkinson £ #E0 » kR Hl ik« A SR MR HERBE 2 ET - FRA
VB AT B E R B FRE S HF LR F S
ﬁ#%%%%%ﬁ”«& R ERmIF 0 PSR — RS AR
AR S FE M B R H L B KA AT R AT AL - AR
EHZHEAABBAHZRE  RMAECHFRHFBGAER T F LA
S S AVRER A b 2 A E A - £ B BEFRRE R IK R Niles ik B 45

EAEHARAAFTRAPF AR mIEARANFRAEF
PT 3R A5 B0 6 B RY o R T VAR e B AR S5 B A W oh A GG B & M g
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21

22

23

Pennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931 (Fed. Cir. 1987) (en banc).
HAEHRCARERRA] > 5V FRAREN - BAF AR R ER AR AR - F LR
#a (asawhole) &% » RAwWFRAFHBYEM BT - AFE -2yl iFRKAF
P B2 AT B3 B A TRTAE R - B 73R 43 Fh 2 @ Mg oa g ¥ -
Warner-Jenkinson Company v. Hilton Davis Chemical Co., 520 U.S. 17, at 21023 (1997) (Each
element contained in a patent claim is deemed material to defining the scope of the patented invention,
and thus the doctrine of equivalents must be applied to individual elements of the claim, not to the
invention as a whole. It is important to ensure that the application of the doctrine, even as to an
individual element, is not allowed such broad play as to effectively eliminate that element in its
entirety. So long as the doctrine of equivalents does not encroach beyond the limits just described, or
beyond related limits to be discussed infra, at 11-15, 20, n. 8, and 21-22, we are confident that the
doctrine will not vitiate the central functions of the patent claims themselves.)
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fe Eagle Comtronics, Inc. v. Arrow Communication Laboratories, Inc.**
FoOHARARAERLREZ AT FEABARE LFERA R " F
FRAGE PRI MR AR REHT R R PEARTES
AR+ LA ABIEREH T AT EE TR LAY — B
At REAHE T AR R S RE B R R0y — B TP
TR R ZZBETHME > P LA GRE b AT R HA 4 B R Ak A
B Al FRIAM - Bk $AMAPTBBIFRRL ——HE
ZEREBMR 2RHRAE KRG REANYEHZIRE - | Hik
CELEF SRS §2 S H Y FIES ST TR £ ¥ 2R
A EAB AT B+ PP AR A IEARHE ST R A2 F A MR — —
e A EAYERZ TR - A B—HZ AL FoRBERIE
FE101F & & L F 523058 ] sk Prfd @ 3 St G - RIRAMFE T3
BT REBHRAFZHTHFBRZIEE  TEAZR—HBEFREX
FF R HVET

B G R TR PRk R 2 R A R
AT AR 0 2 L R P X R A R 0 ELAT B 4 AR
BoP A @A Tk RN EZINE AR ATRTAA UL EHm
o TGk GRS SR A M TR R R TR ER,
MRBELFANFHZARERLERY - RBTRAFRAEHTASH £k
LARTE THRE ) EARTHRR THME,  BHAMRGH Y
B e RFEE A EEH N ERLARAFEIANZIERATRTHEAY
%% MIEERERNHBEHFREZ - RIEABAR D FRZ LA > LA
PRI R A X ERRMR LR T AR RS - S KA 4
BAER IR SR T LA AARBEZIRRETFE  SALRES - &
AF B IEREH LR FRAHNREHERET YT LAFSG ARt

24 Eagle Comtronics, Inc. v. Arrow Communication Laboratories, Inc. 305 F.3d 1303, 64 USPQ2d 1481
(Fed. Cir. 2002).

B Y F o ERE T AAGHEFA PRSP MR ES SRR AR RS AR EH
F2012 SF fAURFEFRFF G — A FHREF B L P @, 101559 A258 - B23 -

% 3225 0 B39
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VEREHEBRARFEMAFENZ T E2HH, > BIBFLARAF
LHRAARZ AR -

RATH A > SR AR A EEHER "2 —b¥, » BEAXEH
EiR TERELRYE ) R —EIAEEHYBRFAFRAERRA R
g sk KA P P AR — AT 0 A8 R TR 0L SR RN S B AT AR AL
PPAE AR RMEH S A F R AR R——HE > BAREARNHEH
2R FRAEEHLERELTE2ZHRA - Rk FHRSL -
PP Ak 9 b 4% B AR AN RY v #0033 5 [ KN R B RN R — e # ey ¥
B TR E_REBLRIR  RESBEEGGFSHERGETHE -

HEBEFRIOFEREEI(D)FHIFARREFHRNYEHZ
M4 > MBI RA B AT 02 — ¥ %%?%%'J#%A%
RRBFATZIERFAHFHIRA - REMIEREAETR * disbF K
AIRHHR: T R ERARANEAALATH  RAN  ERAF KD

R R o BT 0 SN REMY — e M) B J RBE
ARREE RS FTRERBRERE Y  FEREARETLELS
TRARARE ) MHEAATHE KA R TR E R A AT o AT
F()BEH R FHZAARAR - B2 TFAY A 8 E 8
PR R B RILH S RS ARRL S T A LA EMIL Y AR
MEHZER - Rfn > BH LR L RERILY > YR FEsERE
PRI — RS LR TR T AN, R T4 R
fop—dog B ERHMHRE LGN EAEEE - AEAATF - &

Fl3£25 » B30
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Fl3£25 » A 31
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SR TEREM,  ABBAARAFRIAMEZER, -

(=) #FE-AskiE ko

KA 3% 7 B (the claim vitiation rule / the claim vitiation doctrine,
CVD) - ¥ FHZ @A esdE (vitiated) PHEAREAFE VX M@
AT > B RER B ER o RADRMARA  HEHTAE RN
MraF ik T B4k, (substituted) #9190 0 A2 T 8 A AME — B B AT AL

F%%J(mm@>%%%(Wéﬁﬁﬁ%¢%mﬁ%)owwﬁiﬂ
Wt F1 5% = 7% e 7 Warner-Jenkinson 5 ) i @ i 39 5536 05 AR ARE

Bl Lfh 2 EH L AFRAPITRZ FH B E - %%)ﬁiﬁﬂﬁi%/% 2l
BRAREMHRAGTEEARN » BAEFILIEEG FH T gL L F M 0%
HIE - Bt FHRABER AR L3 Fm ey IRE 0 AR F R E
RN

1990 AL £ B Jf #R 3 @ b 3 7k e wh Pk 48 A 3 KPR AR08 R AR AR #
o A2 AR R B KARCE R A R 245 5] (guidance) H 1% 2B &
% i% 1% #£ Warner-Jenkinson % #] & X ¥ 2 22y (footnote) ' @ " #H5hE 1%
FHYZHELRZH AT RBRAGBE - RIOVERMEIEF] - W IEF 5
o HEFRTEENBERLIRRAL _AMHAETYF > HITLAR
AP RFI R o ZEREIRAFTRBEIAZG MR EZ &
P Z BB RE ERERTAB I SMEMA - K RAHYFHZ

n\

nLt
2\3‘_

a
>

31 Warner-Jenkinson, 520 U.S. at 29, 41 U.S.P.Q.2d at 1871, (emphasis added) (citations omitted), (With
regard to the concern over unreviewability due to black-box jury verdicts, we offer only guidance, not
a specific mandate. Where the evidence is such that no reasonable jury could determine two elements
to be equivalent, district courts are obliged to grant partial or complete summary judgment. If there
has been a reluctance to do so by some courts due to unfamiliarity with the subject matter, we are
confident that the Federal Circuit can remedy the problem. Of course, the various legal limitations
on the application of the doctrine of equivalents are to be determined by the court, either on a pretrial
motion for partial summary judgment or on a motion for judgment as a matter of law at the close of
the evidence and after the jury verdict. Thus, under the particular facts of a case, if prosecution history
estoppel would apply or if a theory of equivalence would entirely vitiate a particular claim element,
partial or complete judgment should be rendered by the court, as there would be no further material
issue for the jury to resolve.)
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MR B BRI kA, Y A A FHREauE R Al
199040 1% #% > % B R E E 3k o35 RAAUR A 45 5] HErk R 81
KIGFRFG FHZ A

HAH A EREHEHRREAEREAIE T EIHZE
BdAFLAMERANTFESEZBABA RS FRZRE | BFHRKAHE
BB EBRTHEAMZER  CRAMABE AEERAG TR TIE - R
M7 ke RTik 0 $EARRaderiE B R ¥EEINE TR A {230 53 KAMIE R A
RAEHF A —3 5 L RRIE &R -

% B 5 % Shulman Z RupertfR £ B B #83 & _E 35 7% BT a9 FI 0] 50655 K
TAHER B 69 # A B 4 &44E ¢ Lourie#L A (the Lourie Rule) ~ Michel#
A] (the Michel Rule) - #&RZ & #LA] (the No Limitation Rule ) & & %
MR & H B (the Significant Limitation Rule) *7 °

AXEHRERZA TS RAL R LB R R YT E =B B
B o IR TAEMFRE - 35 AR FRAAEIRAGEFR » RS A F 2 A

32

33

34

35

36

37

Warner-Jenkinson, 520 U.S. at 29.

Freedman Seating Co. v. Am. Seating Co., 420 F.3d 1350, 1358 (Fed. Cir. 2005); Searfoss v. Pioneer
Consol. Corp., 374 F.3d 1142, 1151 (Fed. Cir. 2004); Sage Prods. v. Devon Indus., 126 F.3d 1420,
1429 (Fed. Cir. 1997).

Daniel H. Shulman, Donald W. Rupert, “Vitiating” the Doctrine of Equivalents : A New Patent Law
Doctrine, 12 FEDERAL CIRCUIT BAR JOURNAL, 457 (2002-2003). 1R ¥ # = %3t > 1994 4 &
2002 FF Z VA 18 4+ CAFC 4 3| i I ok KA HIE R A -

Peter Curtis Magic, Exclusion Confusion? A Defense of the Federal Circuit’s Specific Exclusion
Jurisprudence, MICHIGAN LAW REVIEW [Vol. 106:347 November 2007].

EAX TR AR AR T I P A RIS FEMAMRAT 99 F 1 A - MRMEH
Z &3 0 2005 F £ 2009 SR E VA 26 4 CAFC ¢4 ki R K BAER A -

AER T RAZHEIAT LR BB B AL - 2014 -6 A » A 473~481 ©
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HFRBAPH BRI EHBIRTALTERGOBE ARZHBEHFRLIBART
YER » IR FRAE™ - ERIREAMAHALA] - 1538 M R AR A
WD  TRA R F A2 X RILARIERAHEH £ T R 2R &+ K28 F AT
ZF R AHEY o kIE5 Nova Biomedical % ] it & % R €& Al 2
B& - 1RA E R HAT B BRI T @ M 3 %3 (only significant
limitations will be vitiated by applying the DOE) ° 1 JE 2 & H £ — L 47 4F
BARACER T ARG ER - FiFn %A T EEFRATE-BEFH S
o EASE T L2 S

BARRRLHEY  FRAIFAHAR T ZHRARN, &R "IN REMN
— W4 AFRRAE - RAFRARERA  HEUEFRE(DF
MEAERHEHZRA  REFF T ERAEN, HEN T ERAR
Shy o HEUASHE T XRTAR T EMARR SRR — g X R
Rk BRAEEMYERED WA RTARLESD  RRSER
RIEEEZ AR Rfn > HAFRARERAZEA - RHFRALT
AEAT AR -

B A& 5 ik PR 1998 53k Tsubakimoto Seiko Co. Ltd. v. THK K.K. " B
HRRAEZ phR | AR TR RAE B Ak 0 BERR R AR A TR
BEH o BRSO (DATHHR  QEHRTHRME; Q) E-EHMHE
(A RATHATA 5 B(S)BREFY - AT F17ARM4 " RT s, - faH
VR MY F IR A £ R RIERER o KT
HoWHERPER - RGFR RAFATBBRANFRE  AHHK
SLIEARR] AR ERAEZ TR - FEATHE T ERREMEAHRA

38

39

40

Blake B. Greene, Bicon, Inc.v. Straumann Co.: the Federal Circuit Specifically Excluded Claim
Vitiation to Illustrate a New Limiting Principle on the Doctrine of Equivalents, Berkeley Technology
Law Journal, 167 (2007) (The No Limitation Rule finds claim vitiation to exist where an equivalent
requires such a broad reading of a claim limitation that the limitation is meaningless.)

Blake B. Greene , Bicon, Inc.v. Straumann Co.: the Federal Circuit Specifically Excluded Claim
Vitiation to Illustrate a New Limiting Principle on the Doctrine of Equivalents, Berkeley Technology
Law Journal, 167 (2007) (Finally, under the Significant Limitation Rule, claim vitiation occurs where
an accused product contains changes from the literal scope of a significant claim limitation.)

AL AT RARAES TG RE A 0 Bl HAAE 0 2014 6 A 0 A 408
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FAAHORE BB 2T BRI R LT B A
AL £ ERAA - A A KRS EAT A R LEIAM o b
AARSHERATHFRRAZEL(D)FEH RS R BERTHRIERERES
Mo B RRGERDBLEATHFREEYTERE  HEALZI()FEL%
FRMRE KT ERARRE R ShRIEMD— A X TRTIH R
U —3 -

=) #33 R

Hr R HERR R Bl (specific exclusion principle ) * 7R A% & kR 2R A » 35
FAEAT R E TR P HF RAEEASF R PR FREY - X FFHEAH
B A F U R P S A E BRI AT £ IR F A KAk
PR R B o AR HErR R BT LA SR A A L BT BR BE B PR 09 R AR 69 E 3
EFREAHERY > AGRKFAARNEX T HF LA LE T ALY ATER
T EREAEATITN CHERZ R AR 0 EH IR BAHFREAY -

RN HER R A E RN REZ  TREEHESEARZH - B
LA — AT T 0 BT E AR HE AT R RN & S0 By
FHTREY o KRy o I BEBETH AP E AR HER T2 AR T

41

42

43
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45

Dolly, Inc. v. Spalding & Evenflo Cos., 16 F.3d 394, 400 (Fed. Cir. 1994).

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1337, 1347 (Fed. Cir. 2001)
(The foreclosure of reliance on the doctrine of equivalents in such a case depends on whether the patent
clearly excludes the asserted equivalent structure, either implicitly or explicitly.)

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1337, 1347 (Fed. Cir. 2001)
(The patentee cannot be allowed to recapture the excluded subject matter under the doctrine of
equivalents without undermining the public-notice function of the patent.)

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1337, 1347 (Fed. Cir. 2001) (-*
noting that by drafting the patent to clearly exclude the proposed equivalent [catheters that used a dual
lumen configuration], the patent holder allowed “competitors and the public to draw the reasonable
conclusion that the patentee was not seeking patent protection for the dual lumen configuration.)
Gerald Sobel, Patent Scope and Competition: Is the Federal Circuit's Approach Correct?, 7 Va. J.L. &
Tech. 3, 26 (2002) (If each claim were to ‘specifically exclude’ all alternatives not literally within it,
the doctrine of equivalents would disappear.)
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BRG] BTHZRAZERMA —LBBREX > FE AL - TEA
i###4 (in a binary choice settlng) WiEFEF LA T —EE o BBk
RAIGTAs RAEA £k —EALHEW  WREEH - —LiEEE

B RF LAY R AL AR B2 — o Bl i T
MABE | AR T EMAR | c A REAMATIREEFHE r51 i
3?4% Fﬁfl\gj',l.é/])i;ﬁz‘ a;] (EF @VS jF @ .ﬁ/VS 3}5.%/ ) o

Jo AT c REFRBIFAR " EHARN & T REMS -8
G E BB o KAMFRHER R A HEMAEFRZ(—)FARALR
HYFHZRH > "Hvs.oh ) B T Hvs. e, Brh—nEAEFEm > " £

46

47

48

49
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51

Novartis Pharms. Corp. v. Abbott Labs., 375 F.3d 1328, 1337 (Fed. Cir. 2004) (In light of the
specification's implicit teaching that surfactants do not compose the entire portion of the lipophilic
component, Novartis is foreclosed from arguing that Span 80, which the specification expressly
acknowledges is a surfactant, is an equivalent to a pharmaceutically acceptable non-surfactant
lipophilic excipient, as required by the lipophilic phase under our claim construction.)

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1345 (Fed. Cir. 2001) (the
common specification of SciMed's patents referred to prior art catheters, identified them as using the
[proposed equivalent] dual lumen configuration, and criticized them ....)

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1345 (Fed. Cir. 2001) (the
disclaimer of [proposed equivalent] dual lumens was made even more explicit in the portion of the
written description in which the patentee identified coaxial lumens as the configuration used in “all
embodiments of the present invention” .)

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1346 (Fed. Cir. 2001) (By
defining the claim in a way that clearly excluded certain subject matter, the patent implicitly disclaimed
the subject matter that was excluded and thereby barred the patentee from asserting infringement under
the doctrine of equivalents.)

Senior Techs., Inc. v. R.F. Techs., Inc., 76 Fed. Appx. 318, 321 (Fed. Cir. 2003) (In a binary choice
situation where there are only two structural options, the patentee's claiming of one structural option
implicitly and necessarily precludes the capture of the other structural option through the doctrine of
equivalents.)

Eastman Kodak Co. v. Goodyear Tire & Rubber Co., 114 F.3d 1547, 1551, 1561 (Fed. Cir. 1997).
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R Z AL TARE] o HFRBEPRR B - APPSR EAA T FH L
FEERRA T T RFPBRZHFRET  FRAAERA - FA%
PeRAEH SRR TR KA A R A BN E
RV FRAGEE P AR R Z 0K 0 S FEATEEERLAHEAR
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52
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54

55

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1337, 1347 (Fed. Cir. 2001)
(The [specific exclusion] principle articulated in these cases is akin to the familiar rule that the doctrine
of equivalents cannot be employed in a manner that wholly vitiates a claim limitation.)

Dolly, Inc. v. Spalding & Evenflo Cos., 16 F.3d 394, 400 (Fed. Cir. 1994).

Daniel H. Shulman, Donald W. Rupert, “Vitiating" the Doctrine of Equivalents : A New Patent Law
Doctrine, 12 Federal Circuit Bar Journal, 483 (2002-2003).

SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys., Inc., 242 F.3d 1347 (Fed. Cir. 2001) (The
unavailability of the doctrine of equivalents could be explained ... as the product of a clear and binding
statement to the public that metallic structures are excluded from the protection of the patent.)
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*¢ Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S 17 (1997)(The scope of a patent is
not limited to its literal terms but instead embraces all equivalents to the claims described.)
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