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SHEARBAFEAHRERERZ - EHEFTAVFARE SR RE
RIMNRZ LREWRI R W3 o A3 f AR BRIFIOHE X 288 B ARARE S E A
MR BERETGRFRA 0SB BIRER R ITH AR A Z PR i
W2 ARBAFERHZ ST KRAR » B EAA KGRI HFES - B
ARG RAR Oy Sy AREAF BT AR, PP Z LR LR @R AT HER
WAV o A AT

AR &0 b T & BB EIRERZARIES FIEFIPAFe(i)A’
VAR &) ER B3 P R T 35 Fe By (The Office for Harmonization in the Internal Market
AT f#OHIM ) R B2 ¥ 3% B HAZHB F 715 F 178 Fek(i) B A
B AARER AT HRPTHRA © T AT R ARAIL R ALK, R
13324 0 398 K BAT B 69 PTRAE -

P AR AR ERAREN T SHEROS NI RAAR T FLEZIT% AL 0 F
http://tmsearch.tipo.gov.tw/TIPO_DR/index.jsp * & % % B HA 1 2015 54 A 20 B - &K B H42%
752003 SFEXMAARE 28 - B —AEREFTHIRZAMAT 5 2011 F45 EAH ZHARKE
—FWJARRALE 0 RBARARIN A S RIRFFRRZATR - GFAE - TBR HE - 2
BB BEFIFEATAR  FTREBKERFHARHE -

2 AEELY . BARKFIOEFIEF IR T HLEEEASRRIRGZI DRI RH - AE
2 1) > Section 2(e)(5) of the Trademark Act, 15 U.S.C. § 1052(e)(5), prohibits registration on
the Principal Register of “(e) Consists of a mark which (5) comprises any matter that, as a whole, is
functional.” > AP B K &F > HAZXHE 1246 T A HIZR PHEEMEEe EdhEma g
OYMEE AR RTIK - A EAROR M B A A SRR F L S A AR
FEM ) c ABREY  FEARFFAGEIEEF BX "THRXIFTROARKOHBRTHL ST
ZOHBAIHAROQEOMRALHERT 3O IR TRE 0T 050 6% 584 (fd
By T8 S R TH S LR A AR T R T R SRR BT AR R A ) 4 °

* Article 3 Grounds for refusal or invalidity
1. The following shall not be registered or, if registered, shall be liable to be declared invalid:

(e) signs which consist exclusively of:
(1) the shape which results from the nature of the goods themselves;
(ii) the shape of goods which is necessary to obtain a technical result;
(iii) the shape which gives substantial value to the goods;

4 Article 7 Absolute grounds for refusal

1. The following shall not be registered:
(e) signs which consist exclusively of:
(i) the shape which results from the nature of the goods themselves;
(ii) the shape of goods which is necessary to obtain a technical result;
(iii) the shape which gives substantial value to the goods;
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{EER % Rubik's CubeBEMT 53R = IRFITOREIE R A2 B H

42 i8PhilipsE ALego X @ BR WA HA AT A EHER R T - 51— A7)
FIETAE ] SRARAE BT W RAR 09 X & B AT — HATBORFT L R 09 K
Z B E - BeR PTG o BRI -Z @A (General Court) 54201411 A #Simba
Toys GmbH & Co. KG v OHIME P2 ¥k » $AA AR HLA] % 746 % 198 ek % (ii)
BT - AFh T &H Moy M - 322327 Seven Towns 7 #E A Z Rubik's Cube s

MK EM AR LA KEAR  FERAMEARERT » HEHERFFAE
B 8 kLR Pl G b Rk Ty AR R Rl @ R S8 0 BOR LT ARARM
Z BT R

AR X S #e Philips E & Lego % ¥ ik B T 4 51 BT AR A RECLA B R4
72 RV R 2 P S R A L LR AT - 4 T IR AR I Rubik's Cube#| i F i & 25
kIR I o A B AR TR IR TT A S AN S AR MR R R g R AR o X
RIEEAFEE > MW AT] 2 BA SR MR R R REETHZL
B o A 7 M R X Sy A R B o

* OBRMIKTELECMIAIT A R R SRR  BE 1952 4 TEBROMMAA L R B ) R sk BANE AR
3 X IE R, & #% 2% Court of Justice ; 74 1958 F 2 % 2 Court of Justice of the European Communities
(4% BCT) ;5 FE3 B RAK 29 4 3% > 5> 2009 SF AR B4 % Court of Justice of the European Union
(f#i#% CJEU) - BATER MUkFe ik BA WA T @ BB ATIR IR0 AT Ak BATH 28 £KF » A 4
WMH 9 BEET A BEREETNENEL6F c AEBEHSL (1) FERBEMBT
BITIRAEZ#EM Q)R T EEEETRAMGCYRETZIEAT s O)VKRNBEERZFR
G R EE c AT RERM IR EH T AE A 1989 Fi iz T —&x% | (Court
of First Instance ) 1% EX B IAFE & o2 — F k% 2009 F 14 X & & &8 7% B (General Court) © %
http://curia.europa.eu/jcms/jcms/Jo2 6999/ » E http://en.wikipedia.org/wiki/European Court of Just
ce ' EAEAY 12015 F5 A 148 -
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N> TEMEREHALDRME - RiFAIFMITHZ /&

— Mg TR AR RE o AR EAZRA LG LSk
"o BB N R RS R RIRFRER TS A TR F o T i
BIFT ) B E @ EA R EPTRE > XX ERAM > FEBNHAAFHTZINE
VAIEE|E I B AR -

LAER T A A R REIR  BAREMMA  HAAZHAEK
ZHEHAE o AR AR EAAG G KRB EL M ERR  EEA—
AR MR o %A RAREII R » ZEABNTRRIP R E N LM  FEMAHFEE
®A o AERAT ARG ERB G (R E ERE -

T ARAHE B 36 oy S RBUF R AFRTE - Bk 0 25 AR ) ARt 0) 7 ob 3t SR
BARIRAT AR M > Mt E B kA R o A A 0 RARREAR AT TR B A ¥
B MERAY  BABARENATRF - LB GRAEEHBEL > BRAAH
DI A H3ME S 1PA ek B (i) B ARAZR B A7 H 18 Fedk % (i) B AT » £ H4Z
1%y AT — BT BORPT & B0 T S TR BT AR K R AF3E Mt -

© L BB @42 M A (CTMR) & & (2) “ It is desirable to promote throughout the Community a
harmonious development of economic activities and a continuous and balanced expansion by completing
an internal market which functions properly and offers conditions which are similar to those obtaining
in a national market. In order to create a market of this kind and make it increasingly a single market,
not only must barriers to free movement of goods and services be removed and arrangements be
instituted which ensure that competition is not distorted,...”
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#E B BB Rubik's Cube BT /T ¥R ARSI INAE IR B 2 FE

%~ BRBA Moo R 30 oh A = A8 B R 4] 92 1] By 2 A

— ~ BR Bk Philips £ AT 8 R P 52 HI B E R

Philips A #1985 F R — T HEFH 1 = T B EIPT AR ZXEEF
RYFE BT ANGESEX " E8HFH 1 (Electric shavers) | ° BIRIF
UK1254208 4% (e FE) ° % — R ¥XBEHH 77 % #& ¥ Remington# 1995 i 1
AA ZABE K 71382 EEEE 71 & & 0 Philips 2 8 38 & 3% & & SR L L 25 1 7 A2
AR 0 #dE % Remington 2 8] 42 L L AZ 4  Remington 2t &) F~ H w85 » KK
Philips 2 8] Z UK 1254208 12 P AR & X SN IG AR » 15 & FEAF — S dls 2R P ok R 04
ek’ EIRA AR A SRS -

1999 3% B E3Fi%xFe (the English Court of Appeal ) 7% M4 » HEL M5
S THRA  FRARBERETHE - BERBKREFILE » 582001 F4F R AT
Rk - M ERRN BT ¢

1> AAZIE S EMEF 1B FeRMA AN E R AR Zoy B Ry - — 8 LA A5k
RFFol B2 WARTE B AL M BRI PR AFEE & Ldh
BE o R B AR R A ZEF R AT R L o

7 % ECJ preliminary ruling of 18/06/2002, Koninklijke Philips Electronics NV v. Remington Consumer
Products Ltd, Case C-299/99 (2002) -
8 PRt AARIE A E 3 1B e RE () BIME -
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20 BAAEA BIME R ICE B ek B()E T AMS AL RA LB
W RMAEL 2N AR HRAT AL > LEHKZ LB
PR BAE BT A A — TR o B R AR

3 — BT LEFLEEMRRITL R B G A LT D 48
Bl AT R BRIk Tk LR AT I L sh ARG -

PATH AT R AN R » AMTAEER ¢ (1) RAHIRES A ZLAF LB
BARE G o R RZIIBR - PR AR EMEE I - BARFEAZ
HHOARH A AR ARSI FH AZIRAE B B ey R RIFA D 5 (2) &
AT A MR e TR (1) B BF 0 R — 87 0 T e B4 (essential features/
essential characteristics) | @ M "o B | X AR ES 0 ARREF HRAER
T3 (3) Flirdts > REARER LR LB AR TSR A — b
%% % (attributable' only to the technical result) | * Pf#ki®iE = A E &% > ko Rk
Fete % B (the Advocate General) £ & L E T8 T A FE | AR L2 0 BHRB
HARRAN S THEAEMHRZ B - (4) BRI E S FEHRAE - Rk
ST BRI - R RAMEA LK o PrIR R X B AR R 0 BT AT W BT

® %3x6 Flikx F 84 FrJr X .. Article 3(1)(e), second indent, of the Directive must be interpreted to
mean that a sign consisting exclusively of the shape of a product is unregistrable by virtue thereof if it
is established that the essential functional features of that shape are attributable only to the technical
result. |

o “attributable” & & F “caused by - 3f http://dictionary.cambridge.org/dictionary/british/attributable

RAEBEAM 2015 %4 A21 8 -

U BRBMEREFET  FARBGHEBENEERS A FBRARNADZL PMREFAL T RE e H
Bl - el A3 e B B BUR — 3R B ARG 0 ik T Gk F A AT RS
#4241 E L ZE (opinion) » Jt ¥ 3] Je 2 B Fl BB B % e A4k (European Court Report) ° B &
REGHEEEHAER  EEHET  FRHINERERNE  RAREZLFT M &
B RER G MR AR A EEREVIRGHM R ETREEHE FARKTAL LS
JEZ R o A XRRIE B REF TR A BIAER § ORI AN LR TR 0 AR E R AR
RAGYIE M B IA R R B m T o SFRREA T A R B BRI T A L K
LA ARG 3780 0 p.31 232353741 52009 3 A > R4 EF - http:/zh. wikipedia.
org/wiki/%E6%AC%A7%E6%B4%B2%E6%B3%95%E9%99%A2 » & # % % B #1 : 2015 F 4
A228-

2 "In summary, I agree with the national court that it is appropriate to bar from registration, as signs

which consist exclusively of the shape of goods which is necessary to obtain a technical result, those

signs the essential features of which are attributable only to the aim to achieve that technical result."
from OPINION OF ADVOCATE GENERAL RUIZ-JARABO COLOMER (CASE C-299/99), para.42
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LB EERubik's Cube BT 753 R Y ThBE I R B 2 %

HRE o ERIINBRBKRE T RSB ALAEER IR 2k THERHERAZ TH
SRR AT B AL ) Br B T s R ) X BEH -

15 KIEPhilipsER AT S » RIMMFTHEG)RELRSL @ WK
CoL ks L TS —Htr ik, A AR R 0 B AR R AZ R MK BP
JB AT — H Ak BBl B0y T TR o

- \d > = 13 N7 BN - > WP o

=~ BRB AR A Lego R Hl RATE 1 BT E R
2010#@&3&&5&%%)@&@%&7&@%—%%%Lego&ﬂ;ﬁﬁué‘kﬁﬂv{ega&é}

AR AR LB AL F35% o HAFG) A ZHREBAET E— S -

AEAENI9965F4 A 18 » Legosr 8l Z AT & Kirkbizr & (VA TF i@ A§Lego) °
WOHIM#E h — 1 " & RE ) X AR FE107029R L AR THFE B
i A TS B & B (Games and playthings) | ° OHIM# &3 & A K E
HAREARFBANIEA BHEArh et ©iBLego P M 3P L F M L wmygig
OHIM3% 2 & FAZ 3 O IF R R 3t > BJE1E g R AT R AT LB T
SRPT 8L PR, > FAARFA1999410 A 19 B BUAF M © X LB AR 514 Megasy @) Z A7
HRitviksr & AT i@ AEMeganral ) - FERP@OHIMAR & £38 - R A Fa288H
K2 MR A AR AR Z B TS 1PA Fek F (i) B 42 > AR MmER

OHIM# 44 F B8 > R&EZAR RS ERFEMBARALAZIA LK - #
AHTAARZEM o Legod® & E3F » £ OHIM L35 & B € (the Grand Board of Appeal of
OHIM) %22 > R B G RAAFIBAARFHEMAT » 45 R T A ARH
IKAN939 £ 19594 M £ S B4 b W oF » S0k 4] ¢

1 ECIJ judgment of 14/09/2010, Lego Juris A/S v OHIM -MEGA Brands Inc., Case C-48/09 P 2010.
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OHIM b3 & B & 4 dy AT 1 4] - HBPTE F M AME - A RPFH8ME
A2 hbr o LA FARBAAE c A ERE AN E o LEERIFB OIS  RAE
(sides)  AEI;ZRE (EAF) 4 H5 (secondary projections) ~ P %42 [H
(hollow skirt) % » 3 & B AMAILA A E KK Bk AAAZETINE

L o

¥ Legoth A B8 AR X B W K15 B R E M 2k - 3B IR1E 4380 AR

o R IFRAERT o Lego R IR 0 LR B L@ AT R e 0 Lego#k LI EER
Mk o RF R ESHEN BT

v LA E MR W TARAZ R T 6 T o245 (the essential characteristics) |

7 AR ML B S AR AR B TR 1P Re k() B o

v kPR EEE (the Advocate General ) A Z A Z3d - T B4 1235

TP ok £ %% (the most important elements of the sign) ©

BRAFHERBEEN AR - FHEARRIA LRI & 0 SRS
FREREGEA AT o § RHRARMN > FEHAERS - R
BABR - RS BM AT AT E R

VBRI P 0 BRI 0 TR ABASTHAERTARZIEN

DhEe o EHWIK T Al — R B T 0 lde — R AR R EAREE R
£ LAMKZERIESIF > FHTEFIPA Fek F (i) B Br ikl A -

CEAREY  BRBEFER@EAALTEA  RARERZFANAAKRTES

23E38ME M4 0 HiT R R A AR EAEMAR (FPIAHAZ B4
M) B Bk c Aok RE €N &AM B ARAEN  BARAZIFFALREER
B A o i BEARER SRR AT £ 4% o

6 BRI ATeds 0 — R A HA KRR E A LT RS (presumed

JAA

AT FI RN E > KRAOTAEES ¢ (1) BRBE RN "R358, ML

perception) * EIEEBRGHEA FHTEF A FeR FH(Q)B ZREMFEH
o AR ZHEMELRTREBAMERL B ELER] -

Bk LRA&EZNEF  MTEMBAFIFEKEZ " ZRBAXS - LhTE
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B E A LR BT RS o (2) OHIMEFRE B @ F A 0F - 455 5 0234
b B2 BT SA" 0 ki — St FARRAA LT EANZ HREEE 0
& LR WIR AT BA g sh et o (3) OHIM L3F & B € %2 RTA R 81E
WA ok FAFHGE B BRI > M AAR B AR LR AR e RURIR I R AR
o —BMASHEE > HIF L LegoT FRARAERZIR 5 LB AITIRF @ 54
F b BT BT 0 R AR AR R LT A A B
R ORAFTHANEAZ MM - R FHAREA T AR L RAGE E ) M
BREZEE  BARRBAZIERL GO EE" . (4) BAHREIBKS
B m RERATAR - F AT A A EBATRE > BB A FEIEAF AR
FAEFEHATARF AT B ARG &SRR BR XAHARE X F 4 1E
B G KA HEHHE - A5 BT KPR B AT O AR AE b 0 s AR
AR R & SRAE AT o ey R AR Rl ARIE -

= > OHIMAE%F & F M P55 2 By £ ]

BX S A TR #H 0 Philips E ~ Lego £ AT & X Flik > HAEZRRBHAFERLEHIZY
ARk FETZ ARy @ o B ATOHIME AR % & F M8 7" 1 Zabkip (§) &AM
LA REA P FEZ T FH LA EE P AT AR R EHRBAA ) A
AT R By k@B o Ak BRI AAZRA B TE R 1A Fek(ii) B & A
HIRREN A > AR RIZRZ AR RN L FZAEFGE -

RT A X REFE TR EEFAHIEEIHTF  REAE
AR A e B AT AR ZARIE P OHIM A2 E & FMeAsEE = 0 | sk

' [B3£ 13 - para. 73.

' [)3£ 13 - para. 25.

6 OHIM's Manual of Trademark Practice — Examination — Absolute Ground For Refusal 2.5.3 — Shape
of goods necessary to obtain a technical result - Article 7(1)(e) (ii): the fact that the shape concerned
is, or has been, the subject of a claim in a registered patent or patent application constitutes prima facie
evidence that those aspects of the shape identified as being functional in the patent claim are necessary

to achieve a technical result.
Y7 Prima facie * £ BB KL P RECEL TR TREBEBRETIL > RIERERR - AR\ LR
MNERAREF T EZRXFEFEFT AL -
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LB EERubik's Cube BT 753 R Y ThBE I R B 2 %

Ry =3 T R ABRE EHT T S48 AR ER" ()T R GH S ETE
BL 5 Q) RAERAL - QUMER &K VM (DR BE G R E R

ARIFEITEF AR > TaomE iy a2 B EH » 3 R RN &5
o RBHEFREZBAAKE TRk B8 BFHA -

EEMFETH L HEEARRRAE LA DR AhEEAR A
By e T REBAS AN RELHM B AT T
BEHMT SRR TR BRMREEARAA LS - %W R E
FEZREBAMT  RENBREXARF AR MEHRAY  FEEHETE

HREZNH - Wis ik e AMBERENEZ ML EHE
FRAT R AR AT R A & BA BB - AR A F B E L At
B4k HIAEAE A AR TAT AL —

' []3% 16 - In assessing a CTM application against Article 7(1)(e)(ii), consideration should be given to
the meaning of the expression “technical result” . This expression should be interpreted broadly and
includes shapes which, for example: * fit with another article ¢ give the most strength ¢ use the least
material * facilitate convenient storage or transportation.

P ERRBS RS BHFARFHZES > B LA BEIN IR ERF AR AAREL R
M RZBEATH  BREZBBGT AL RREZEFIRHEFHBEATRE - S ATl
Phillips & (C-299/99)  Lego % (C-48/09) * %A Yoshida 77 £ & B 4% & (C-337/12 & C-340/12)
F R -
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BE&E

EER 32 Rubik's Cube BEAT 73 SR = ARFITOREIE R R

2E= > 20 %
B B AFRETHA
— ~ B AR
REZTH R AR £—HTALEHRXITZ-Td A el AFam rn
KEMEM > ZHRARAGCEILYEFTRITEL - 2% LnEL  HeEFE L

ey hFHAE BRABEHEMEIE —TFaimERENKE  ZERBEL
HAREWIEE » WMERE— R TMEAE -

KR EFRREMT R RERREGRAIS  yBHERL > LT T5
T HERB N2 AR ARAME SRR E SRR HBREEARLE
3 Bh L FE hu T 2 FE o

% General Court judgment of 25/11/2014, Simba Toys GmbH & Co. KG v OHIM, Case T-450/09.
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{EER % Rubik's CubeBEMT 53R = IRFITOREIE R A2 B H

BT 77 YA 0 R AL AR N T IR TTAF AR R B f0 oy KR A AR 1AL B e
oo B R ILTRE 0 TR T RG] R B R AR T RIE R ETAA W
M K E 0 o FEAAN9T2F A% E B R HAUS3,655,201 58 A7 48 & a3k st o 3R
% RERF bRy EoiEins — % @E i B ERE T RIFRT -

19744 » &) F #) 45 49Ern6 Rubik & — 4% J& A E 47 B3R 2#4% > L %A
B AR Sy B0 72 M LR, 0 R ST R — B AR MR A e 2 FT AR ALk T
TALAAB LB A E 0 R T BA B aa8 7 BB 5 B & 5 71 w3k B
0y FK AR P8

% AF 0 Rubik 4% R B R SEIB T M B BT RICERED KRG LA
50— REBILH 2 8 1deal Toy Corporationdd W33 #30edm £ W 3HE N - £ &
Rubik#3% B T A8 BAEH] » A 1980 F A fadk ~ R EB Y E KL
Boeta 0 BREBER T R FHEE 0 Ideal Toys2 Sl AT AF 23 73R H A A H 1
4 » 4 Z&Rubik's Cube’

IRIEHE A A0 3T A H Zon & £+ Rubik's Cube e 2-# R0y 43144 &
FOARBIMEME FELHA  RECABABASEERYALZET L FEE
& 55 o

2 % http://www.rubiks.com/ ~ http://rubiks.wikia.com/wiki/Erno_Rubik & http://zh.wikipedia.org/
wiki/%E9%AD%94%E6%96%B9

22 http://www.worldipreview.com/news/rubik-s-cube-should-stay-trademarked-says-eu-court-7483 * &
%HBE AL 2015F4 A258 -
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{EBRERubik's Cube i 154 SRR TR IER A2 S

= ARHEF

#Rubik A B X & 1F MR X X B % & 8f A4 & FE 2 8 Seven Towns » 74
19964 A 1 A \JOHIMAR h A& F 2 M AAR P H R > ST AN F2842 "3D 248
#t8 (three-dimensional puzzles) ** | » BiF % 16278458 M (FAZE AL+ F) -
2006411 A 10 B 3£ 32 M5 45 B 30 2L % 2 7 Simba Toys GmbH & Co.2 &) (VA
T A%Simba ) KERPH A FAARIR B AP -

A T Philips&ALegoX £HH FH& * FAXT » 2 FHEHHF ELHEAEH BIMNR
T AR BT W 35 L IRAFZEM > 4o R AR B Philips & Lego £ ER ik Fe ey ik & R M4
AR E KO A > I HE 3 R 1 o o 32 4 47 3 AR MR T K BT A R 2 4B ¥ R AR
F o MAFARSEEM o R Simbate 2 B LA P FHF 0 BB A el SR

{2 B 8 R 2

OHIM#F 44 L B A K% > 5220084F10 A 14 B $| € ¥ 3 L > 2009F9 A 1
AOHIM ERZE B €4 FRe a2 ke - RETIR > FEFREZRB L@ LR (56
Be) o EFBEA2014F 11 A2S BAER AR REBRKTF - RHEERE Z 0 TAK
IR VE AT A HEAR I R R AT R H RS R ? ARG EMEMEMALEE X
EZRAMPTER?ATABAEFREMREZ IR FHFARERCENE

» Rubik's Cube (JEAT7 ) &R EIGEMEAA S 13D S MPE X FTEARTS  RERER
B2 FE S HTTAE R -
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HEER #ERubik's Cube BEMM 3 B R ARFI IR R R A

" REFTRFILR EROE

(=) MABTHEASeRFE()BZF5

JREAF B F2  PIREZ AT G T
1. R F 8 B Ak L2 B A B AL 48

2. HBREFAFIZREEAMIE— TR TIMIK B i
SHELE A e X G 0 BP R TR 3 b AR de i o e 2 08 s U AT
AR

3. R A T AR R L BHBIERT RIS RIFHIFARLET G
T RIS Ty R &

4. ERFRALXF G MAAZZEMEARN B ETH ELA B FE3D
SHEHEERZMEITS

5. 2wk RZE MPhilips A Lego X H MU ZFEF ; AN EH T AL EHR
B9FRE - W RL AN IAW G LW s BT B ar ROk

6. EkEE T Lo MARBRFATABELTIEZEE -

& TEIA LM IR R RIS A BB AARRL TR
Be)k(ii)B Lk By - FEANER G > B GAFTALH G AL
ER TR R T R RA TR ARAE & WA ik F KRSy
B AN IR RN X TR FA -

% — A e WARAEAE G5 oy B2 B AR X MO AR R O R LT R A
— 2 2R B AWK G AR R EARARFK LS =
AR ZERMREST XZHE - Aib > ARBIHEREAHBEAY &K
W AR R Ty TR AR AT AT A TR M 2 428 > R B RE T LT A &8 %
B[R AR o B dAEARME G E AL M AR AR
TR 5 AT AR R A A T RRHEIR 5 AR AR R 2 VT

HIRZAFH -
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KIREF - & T EAERARN ETHEF()AE ()R FG) B - RIEEH
RPTIE S X VBT AL ¢ (1) F 38 3R R 30 o B A K X b B
B L BEBRERLERLRATRNEE - EAMTELL B B
R EMRUBAFATART AR EZ R & IRF AARE T 5 — 84
REFLIRHETHN  BFERBMEZE AR « LR - b A EARR
ZARBERERE  BRRABRRE > AR&AE>H > RAAERSE
LREATRL  RARE L ERAHERREITH0YFEL - 2)— 2
RTAFEF L BAFH AR FZLRBEY B ERE R
HR - MEBKREOE TR RBZERRE  Plhe— L AHMEREHEA
BRFLLEWKRZ ERI 5 BB BPREEM -

Bk MR-y BARF LRI LR RS M e
T CRIMERRARAABRE - HRLEHE— @A ZRMRIERERE P
w2 5 &9ME 48 F R AT GIFZ E G A 0 R P 2R B AEE
w0 24E A RFE o A TR EER o B UME A FARRAARER
2 &4 F (black cage) Z /MR - R L@k RR EELU LA H ¥
AR REIR I RIFBRTREZLERBIAL  FRAL  ARFRE
HEZRRER -

RZ > MAARAELERZILEHUATHGERA R ek —
B2 RIS R ERIAIE R RFG) B R HEIRR B RARTHE - T
FRFEFFIZRIXB R TETELE  FFHHEM KRBT R
#%#% (any alleged or supposed invisible features ) #E/TE & -

BX EF R B @ B ATl Kb BAFE 0 BriEE 248 M A X 3D

MPEA S ERJTEMMIFTHE > TREIESZBREHELA L&
A E R - R —F I d o BT RS - B AR AT

2 [B3£20  para.49
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{EER FRubik's Cube BT 75 R = ERFI THREME IR Al iz 8

S BLA #% 3% oh e = Rubik's Cube @ 7 IE % Hu B &) fE3h A R B A2 3k 1% B
HREIES o

Rin > REHAME > HF AR EIRFF  ERRBLFMBIAFLE
(e FHE)  BPHERRTHREGAA>BREAB I Z TR - £ F
AT A By Rk o B4 694 A BLR & Philips £ F PT#2 £] 6y T 57 B A Hodly
Phy AR RRFP BRI L BB & AE L H R
40 p% T Ry ELRAF AL -

b AR FATHFE 0 KIRY B HBES > REGARESTT R
T(DERBAEER M RDE - mERIHRBAE E L F R
AR B ZATRARAE Q)T AT AR ey X St B4 P 75 4 B b -

RS RAREMALE  RAGHERTRTAM oo
PR AR F2: L TR 3 ST Y SN AT DT X
W 3B R AT R A T AT R R R - R 0 RIRARR
% /m ASeven Towns/EJ&z5 & FIRIMI N A : P F M EE RO AT RLZ
& A TREAA RS - Bk kRRE  (1)ATd 7R 42485 4

% [ 3£20 - “The Board took the view that it must not consider the ‘well-known’ rotating capability
of the vertical and horizontal lattices of the ‘Rubik’s Cube’ puzzle, and ‘illegitimately’ read the
functionality ‘back” into the representations.” para.49

% []2£20 - “the black lines are specifically the consequence of a technical function, namely the rotating
capability of individual elements of the cube in question.” para.50

7 [ 3220 - “---may be applicable is that the essential characteristics of the mark at issue themselves
perform the technical function of the goods at issue and have been chosen to perform that function, and
not that those characteristics are the result of that function.” para.53
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AAEE

#EER B Rubik's Cube BT 538 = IRFITHAE M IR Al 8

MAkwmBRH > ERAMGLEMBNE ) QZZRMES R FIZBERE
MZBXERTHX Q)ERFANEEN A FHIRHELEAE RS "3DL
Rt E  (three-dimensional puzzles) | * 3t RAEIE & B A s o) fb 2 Bt

e e

IR —F I d o PR — BB R A T AR A FARR  HALE
SRR e FR AR IR 0 TR SRR R e & g ) A S A AT R SR
StABRA B~ AT A A W IR -

HRERL AMRENAZFHNE 0 FE LABAAR AN
Rubik's Cube#y B # © k2 FLB 3G & > sk sy i B IER A A Kk @ LATE
T B TFIERALRAET T LT RIAKER  MARE TN
HFEMMEE (W TFTE®)  mHBERAFRRZERTLAELRLY £
VA0 R MARAR S R BAR R X L B

B AR R L ARG - R ER A LB — A R E AR AR R
o R LAEBTRRARR RN ARG LEE AN T O RERRLIE
WNIETE UAFZ AR A2 A R R KRR F (1) B PTdE R ey T A

2 KB & TIPO & #H A £4] F 299660 352 B 6t B KX > 47T A VAR Rubik’s Cube 2 P 3R 4%
WAk o # B X T & £ Rubik’s Cube 4%k 6 B-F @2 F k73 FEREE NP2 X-Y-Z = sk
EoZ6 R PRFMHFUARLEMSE T W A BBy 0 2LiE A& Rubik’s Cube 2 /& K /|~ 77 3 8F 40
TAE B R 2 AT A -
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FAEE

LB EERubik's Cube BT 753 R Y ThBE I R B 2 %

(obtain) | AT AE o By A A - AR AR B AR Bl L AEARE
Z etk > BB X LEB Y EIENAH BGOSR IE
BEM o R R AT @A AZREXPTH LB GES R R
Fi# R FG)A -

%})\:

NEFBZZFT O REER HANAKAHELEEF =ALTHLE
E AR R RZIDLEHBE S — 0 AR E W | REARRATRE
%’@%rgéﬁ%J%ﬁ’@ﬁﬁ%%%ﬁ%@iﬁ%%%’ﬂ%%
AZ3DEBE A& ¢ (DIEFTRMIK  Q)B F/BMK - 2k d Eaik
AR RARVL ST - &S T 6 s o)/t AR A BIEPERAEA -

HBHRE £k > KREZ HPhilips A Lego X H MU ZFE > L
XERGIFER S RFABELEAR G LA ST AEMmI MR- > XK
5t APhilipsE ¥ o HbraFs s THE ) b mEM EEREET
TEHEH LT 3MEAAFE = AN EARBEREN THE - £
LegoZ ¥ @ 52t M Eaed " Emiwt (construction toys) | * EAR4;
BMATAT LA HPEESEEM i A K AT &M HES (logically
inferred+--) T T AL LA RIFRESBEZMEHRT H > ik
GBI R TAMRRLE c ABIT 0 RARREN XS
FRAE LT B TP, 0 T8 &R AT R S B ae i A

BAMREEK - TH &SR IR AR BLAE B AT AE —
Bpoo EPRRASH AR AR RZIDIEHE A S Ry RBK I 0 T
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FREE

HEERX #ERubik's Cube BEEMM 3 B R AR R A2 A

WG rHEARMBRIZER W @ \ABE B =t a5
o REFEA RS E LY BERRER EREY RER K BPETHL
BALWHKZHRS > S5 >G)B X HATH B F BT R AR R -

(=) BMABTHEIAFeREG  (i)B ZF5

RETFHAZOBIREFH  BRERBAE S RETEA MK
Mk R4 > S(DLRHBRAE & 0 T RERZEURREA BREH
ZHFREZHHK > FRZEMEAT @ F R TR - A KR F

(e FHE) » %FHEAFHGAE -

58 W (i) B X 525 0 ARSRAE R T 7 S B AR A 69 K BT ALK
RRESE KA RE B M FAERFGD)E -

(Z) AR RANZ 52

X AR B TEE(D)AFEO)VZREY » AR BT
FAFEM - kA ARAME TR LT L LRs 0 A FARRIL L
A (BDLBEHE ) AaBH T £ AR BB N B4 Sk At

P AR 2 485575 &% (end consumers) ©

Hldg 0 A FAREAZ @ 4L T (black cage) AKX 2R - AAHKFTH
B EB TR RALE— R EHCBPEAR L AFHIE R
1R B ERIR o B R B B o 125 IR Bl AR SRR o

2 Article 7 Absolute grounds for refusal 1. The following shall not be registered: (b) trade marks which
are devoid of any distinctive character;
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FAEE

EER FHRubik's Cube BT 5 BB =R ThRE M R A2 B A

RAER B - kw T EF LA ERBSHR (SOMA Cube * 4 F
B) X3DZ BB g WE@KARRAERBERFREEERE RS
B e ik R A AR B3D LR E X — L@ HK o k
PE IR 4R350 A 5 S BAT SR Bt A AR SR E

B FE  ARBTES(DBSCRAE  RE LKA FI1EH
Z ARG E A3 E SRR SRR SRR X R TR -
Wik Tt HOAR B A R ZIMEL 5 A AT A Rubik's Cubety%n3k @ w4
BEARMA S FEBEFRIE > BT R A FARRAG B o2 R ok
R o g A 1 (1)48 B2 R k4 2 3 ZRubik's Cubez £ K40 » v L35
—MEEFH  QFRT A eyt A k| Ly B RO RH
Wik Q) A FARRB LA ESE S "IDIBE ,  ERBRARLR
) .2 Rubik's Cube © kIR 3 R385 A 5 2 BAZ K & 30 AT -

HAARE AR M~ A EGR A Z FH 0 AR R T
H—RAEHE > REFTARRF LT RGEM A 2 FRREER
Ht A% ¥ 7 Simba Toys GmbH B 3 °

30 Article 7 Absolute grounds for refusal 1. The following shall not be registered: (¢) trade marks which
consist exclusively of signs or indications which may serve, in trade, to designate the kind, quality,
quantity, intended purpose, value, geographical origin or the time of production of the goods or of
rendering of the service, or other characteristics of the goods or service; BF F 424 &y X 5 @2 2 A% F
HAR TR » FABE AR~ S H c B® - Ak BAY - RME - A A A MR R
BRIRFEZAF M - FAFEM o
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{EER #Rubik's Cube BT 5 3R 2= ERFI ThEEME R Al i 8

JTANFTEES PNy ]

EBMAEFIRN R &4 PhillipsE A Lego X AT st o FI BT R B » %39 4349
NS 3 N

— REFRERIH

Ak 588 T AR ARubik's Cube MR 3% W 3F » 25 4L A A T 3D LR BEHE
(three-dimensional puzzles) | & &% @ K &E@ AR L% LI AR L H A EAR
HAEHARTET  RRUALETREEG R ARKREERAA TR - THE &
RE BRI FAREAME RIFHA ETRIEOM - kIR iRiE—F 2R
A7 KRR A S o 1 RN B AR BT T 2 S B Ak AR M R & M
Z S RSB ae o AR AT BB 0 ARIE TS A LB AR N R s KR AT
WA T TRE R AT RFZLE

S RFEREG)B  FTHRERR LI BFHA
T "5#1F (obtain) | "R
KRRl o FEIE R R AR AR R AN IR ARG I E ARk B LR E
BT RZAIRER > ZNTERE BRI R LR TAE AL LY > BIRFRIGE -
PPit A3 L RO TRZEZH > TR EARES R Bk ARABTEHRE
Z B (ARG EIEEFHRAR Gedhig) X BEHRA -

B AWM T AT AE ) LR KL IROHIME AR % & F MR AT - AJEIE
R &MHE  ERETEZRMBOTE TR ERA > BE  RATd
EITPTIR - AR THarhat ) — ML TRB AR, -

31 F]2£20 -+ “That mark cannot in particular prevent third parties from marketing three-dimensional puzz
les that have a shape different from that of a cube or that have the shape of a cube but whose surfaces
do not consist of a grid structure similar to that on the contested mark or any other similar motif, and
prevent those puzzles from incorporating or not incorporating a rotating capability.” para.64.

32 “The Court states that the proprietor’s marketing monopoly is limited to three-dimensional puzzles that

have the shape of a cube the surfaces of which bear a grid structure.” General Court of the European

Union PRESS RELEASE No 158/14 - http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-

11/cp140158en.pdf » X ZF| 5 A #1 : 2015 %4 A 30 A -
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{EER FRubik's Cube BT 75 R = ERFI THREME IR Al iz 8

WA BAS AT AL ) AR T ArE il ) AR REFBEFRET
Bk ¢ 5 RIEd TR PT AR AR  HaR o AR o A R RS o AR AR
PRER > TR LRAESB T EE A RBRZ T HARERSE , » B
B ZEBRZF LR TR k> Rk KRR 2RI 7 K sk > Ta
LA L R o EFE A NIRRT L s TR
KB s | HAA B RITERIBEH AR  MEABRTHFEIEM?

R BARREPTIATZ L RRHM > AR ARIF>EERRAE - it
LM EHRE (LoPhillipsEX EHH1FH 71 - LEsHHEH 15 2 Hikit K\
FAEAZEARLE  FBATAZHE) o AAG)B R LZRGRZ A TE T 2 EH
Nk EMES TR SATMMEFAK > Ml SRR R AhZ$AL
WA R R SR AR S E SR B B RIA R B R AT TSR
AREERAE  FRLFHGH)BA FRL » 2ok B FAMAFE B AE BRI T
AR BARE LRI RFINERFG)E EA L H

E o R B G B X T TR (obtain technical result) | 4T
TRAEZ XA PR ET A 2L B82S T1#5 (obtain) /F
A, (perform) | HAFHR LEF EREGHAAEL LT EESFHTRRZFATRL
Mk o ZEBEG) B TR EEE | HATH R BRI A LIS & HEA A E
BT AGHEGMELEZTR TEMRETHFABARNLE ? 5 TRAERES !
"R ETRZAHL B GAEAAEFRERRZBNMR, - MK SL

o e

Z-RBEBBEXEEvs.—HE LT B

AWEILE  RRFIETR L L 7RG At ey o 5] A k1
BORFAG) B RLHARRE SR TFH - T R HARRIE kT
FE A HERMRBRABZIAT AR K ETEL > FAEGRE  RMEERAT
e dm LA e 3% o A 2 Rubik's Cube * 1< IE & Hu R %) 3858 K K [ X A% 317 B o fk
Moo EHEAT B RT LB T REN R BRI E

104.07 HEFE#AT VOL.199
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FREE

HEERX #ERubik's Cube BEEMM 3 B R AR R A2 A

R 0 ABEALego R » L@ AR D] | AE B0 BT o AFRILE R
AR RAF BN B ST LA B — AN T APAE R T L3R o — A AR 3R Lk &
R RS BT IR A — BF A F & AR L2 0 R AF
BAA W - EHATHE R TLego R MM BF M 7 &

7 @

7

‘\r___

BB LR R R E R X R AN Lego R VIR T R (FAATH
W) MIASH WA RE T TRATN AT A (RRBERARRE) - SRR
BB RE A 0 T BRBEYHERZIXE R TETEFES LA RB
FEXREIRGHEIATABE LG A ETREERPTER?

FRZT  HAMAR S R HAACEARERNER  HEXEIRET
WARESNA - AR S BT T 0 H R ERERRIER FETARNE - &
B3 RR GBI - AIRE: - BB B et o dr - 2 SR SFE 3% AR
BASH % HAMZ ST b 3 i Bk 2 B A AT ) 2
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FAEE

{EER % Rubik's CubeBEMT 53R = IRFITOREIE R A2 B H

A THRASEXTH I P WE XL HEXREZTHRL
Bl 0 MALEFALego R ¥ 0 HIE A 4B T R A A XA 0 A iR T AR AT
A IZMEBAARE R EEFHTAZILERHRESTT LR — s

FEg o FHXAT ME R TLegoR AR EIR L TRIMFIH @

WA R  REREERAE L — ARSI FIEEA Y > RA| L THE ) 1FR
BV FRRZIXBATETHREES  RARTHTESEHETH  HH R
B H AT REAZERET R L BB RAER TAYFEARBLEST
B R B (THL) A5 9005 BA 348 570 B A ol X 2 Lt dF B > 648
WAZREPAA T LA —BEMAF T L ATARRET AL BHMET
T oh B2 S A o

£

THRE——FEBEM TR RO ERBERAR SRR K
B BPEJE B AT HOHIM B AZ E & F M AT 38 = 2 BT A @ 2423 B KA P 35
SA S E P B F AR o AR B RRE R @R -

B Slego T RM ARG H  —MHBHHMERTAEALZI T AL > EEELEXTHAFE T
HHEI1IBF e RF () X RERFERE AT HEELEETABRERE HMRHEL
ZAF YA B SR AE A o OHIM A AT H) k32 oy » B AEZI N 2015 FIRZ HARF £ F MR A -
Unlike in the situation covered by Article 7(1)(b) CTMR, how the sign is presumed to be perceived
by the average consumer is not a decisive element when applying the ground for refusal under Article
7(1)(e)(ii)) CTMR, but, at most, may be a relevant assessment criterion of assessment for the examiner
when the latter identifies the sign’ s essential characteristics (judgment of 14/09/2010, C-48/09 P, Red
Lego brick’ , para 76). % https://oami.europa.eu/ohimportal/en/manual-of-trade-mark-practice * 1%
BEAH 20155 A 148 -

* WA EE (Claims) £ &P X SAMEE - RAEZ AR (Description of the
Invention) B 89 & AFER 7418 A RN A » B X (Drawing ) B 64 B 2 3 B AT HL 45 BA R A LF -
WEAAREFE RS M T AR T FHAR R A E et B X705 e - #T REHIRAR RL
T A B AT A B R S A MR MER B R P AR R R X BESE B E AW S A E
Z Ho AR e ARz R - SATE 16

104.07 BERE#B T voL.199
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{EER % Rubik's CubeBEMT 53R = RFITOREME R A2 B H

W RAERTHALA MM A ?
EBAT R 0 RA AT IR TRE TR RN SRS A A
FTRBE  FHLEFE 0 £ ERubik's Cube 2 & ¥ & IAF £ H] 2

MEARE]  BRRRENFGEH TR AEE S RMAGEA » RELLTHREHR
By L R LA © Erné Rubik 4% B2 8 — A LA W FHERE 0 S 73k - RiE
B &A1 8 (EPO) = &A1& % F#° > Ernd Rubik 3% 3419754 % &) & F ) &4
Bt SR W EERE L FHUITO0625E 4] o ARE 48 73032 b AR 35
Z B g (19965F) M5 @ WRA A HZHH (—&L20F) EI%E - Fiik
M B354 S AR BB HAAE S A L3y 0 PR X AR - AL
R EAIMEZ T R 2

LR BBRZEEANFBTZIERABX > THEERRIIE M EkG L
[G4g » A5 N FIRBRBFMTIREES R EPE3MA AR EBZERERSE (o

FTEXFigl~4) » A # 3 A REAR A TR IRGEAASES : 20 M

35

% http://worldwide.espacenet.com/publicationDetails/biblio?’DB=worldwide.espacenet.com&II=13 &
ND=3 &adjacent=true&locale=en EP&FT=D&date=19770328 &«CC=HU&NR=170062B&KC=B
RIEBF AR 20154 A 29 8 -

B EAMGEAFEXIEE FHEELAEE P18 T 0 1. Jouet logique spatial qui, en ce qui
concerne son aspect extérieur, est forme, en partant d'éléments, comme un cube fermé indissoluble ou
comme un corps régulier, semi-régulier ou amorphe d'une surFace différente, caractérisé en ce qu'un
petit cube (2) est disposé au centre géométrique du cube (1); en ce que des pivots axialement élastiques
(3) sont ajustés conformement aux axes spatiaux (X, Y et 2) passant par les centres des faces du petit
cube; en ce que le cube (1) se compose de vingt-sept solides dont six, douze et neuf sont identiques
quant aux formes et dimensions, de méme qu'ils sont assemblés 4 I'aide des pivots du petit cube (2); et
en ce que les neuf éléments Formant dans I'ensemble chaque face du cube (1) sont disposés de fagon
4 tourner dans deux directions ensemble et simultanément sur des axes spatiaux de coordonnées (X,
Y et 2), selon des angles de 90°, 180°, 270° ou 360°. 3 3 % Claims 1 M & K % 4= T - 1. Spatial
logical toy which, with regard to its external appearance is formed, starting elements such as a closed
cube indissoluble or as a regular body, semi-regular or amorphous in a different area, characterized in
that a small cube (2) is disposed at the geometric center of the cube (1); in that axially elastic pivots
(3) are adjusted in accordance with the spatial axes (X, Y, and Z) passing through the centers of the
small cube faces; in that the cube (1) consists of twenty-seven solid six, twelve and nine are identical
in shape and size, as they are assembled using a pivots from the small cube (2); and in that the new
elements throughout each face of the cube (1) are arranged to rotate in both directions together and
simultaneously to space coordinate axes (X, Y, and Z) at angles of 90 °, 180 ©, 270 ° or 360 °.
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{EER % Rubik's CubeBEMT 53R = IRFITOREIE R A2 B H

A H AAIE MRS N TR LA NI T F IR (W TEZ
Fig.5~8) » HRIMRMAA LTI B X ZR - AERD T RERZ T & B KFF

0 VIR % BE e R3bh B by sk U X AT T AR -
y y *
P 3 5
X o A ‘.\ 0 a
Fin 1 z F;g,Q F@f
Fig.5
X P 0 9
» ~ \ - T~
NN x . V7
/'\ < 1%
80 W= \ | \/ﬁ
Figs torg4 Fig? Fig &
Ak HZERA SRR S8 MAZR Ll B4 a2 kst
PR T 48 ] A B8 3P 7 B B i R H AT A« R AN
WBAEPRTZ  HARLTHAAFG)E - ZF BREFEE S 2/ -

AERERFHR  CASQ0I5FIA2TA QBB AR L5FY » S8
FEANAT ) ARSI A M B AT AFF T o RED LFEF T A G E LA
BRIl o A 0 E A TRIEd TR TR A XA R GRS T TR
¥ RBAIEE M EERE > L5 —ERE -

R FRIfT » EBE B & E ¥ > Rubik's Cube i H £8 X — X 3
EHERAFROSR MR BRRANGHE - BFENH - RITFTREAA
Ern6 Rubik ¥ #3101 : " Our whole life is solving puzzles ( &A1 — 4 » Bp & A B4
WA IEA) | BAARFAMRTRIER 0 T T RAER

¥ FER MK TR £k A AR http:/curia.europa.eu/juris/liste.jsf?num=C-30/15&language=en ( 3 14 %]
BAH:2015F4A308) -
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