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4 LR B A H 11044 % (1) 28 : T Until such time as amendments to this Regulation enter into
force on a proposal from the Commission on this subject, protection as a Community design shall not
exist for a design which constitutes a component part of a complex product used within the meaning
of Article 19 (1) for the purpose of the repair of that complex product so as to restore its original

appearance. j °
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LRI RY A A 110 4% (1) 28 : T Until such time as amendments to this Regulation enter into
force on a proposal from the Commission on this subject, protection as a Community design shall Tnot
exist g for a design which constitutes a component part of a complex product used within the meaning
of Article 19 (1) for the purpose of the repair of that complex product so as to restore its original
appearance J°

3L B BY X 3T A B AT £ % 13 4% : T Full-scale approximation of the laws of the Member States on the
use of protected designs for the purpose of permitting the repair of a complex product so as to restore
its original appearance, where the design is applied to or incorporated in a product which constitutes
a component part of a complex product upon whose appearance the protected design is dependent,
could not be achieved through Directive 98/71/EC. Within the framework of the conciliation procedure
on the said Directive, the Commission undertook to review the consequences of the provisions of
that Directive three years after the deadline for transposition of the Directive in particular for the
industrial sectors which are most affected. Under these circumstances, it is appropriate Tnoty to
Fconfer any protectiony as a Community design for a design which is applied to or incorporated
in a product which constitutes a component part of a complex product upon whose appearance the
design is dependent and which is used for the purpose of the repair of a complex product so as to
restore its original appearance, until the Council has decided its policy on this issue on the basis of a
Commission proposal. |
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19

R RS HAIE 110 4% (1) : T Until such time as amendments to this Regulation enter into force
on a proposal from the Commission on this subject, protection as a Community design shall not exist
for a design which constitutes a component part of a complex product used within the meaning of
Article 19 (1) Ffor the purpose of the repair of that complex product so as to restore its oviginal
appearance.g | °

Hh ) B 2R HLAL 52 4%

2 FRE 3R B AT 5 % 13 4% : T Full-scale approximation of the laws of the Member States on the
use of protected designs for the purpose of permitting the repair of a complex product so as to restore
its original appearance, where the design is applied to or incorporated in a product which constitutes
a component part of a complex product upon whose appearance the protected design is dependent,
could not be achieved through Directive 98/71/EC. Within the framework of the conciliation procedure
on the said Directive, the Commission undertook to review the consequences of the provisions of
that Directive three years after the deadline for transposition of the Directive in particular for the
industrial sectors which are most affected. Under these circumstances, it is appropriate not to confer
any protection as a Community design for a design which is applied to or incorporated in a product
which constitutes a component part of a complex product upon whose appearance the design is
Fdependenty and which is used for the purpose of the repair of a complex product so as to restore its
original appearance, until the Council has decided its policy on this issue on the basis of a Commission
proposal. | °
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see, in particular, Case C-156/98 Germany v Commission, paragraph 50, and Case C-53/05
Commission v Portugal, paragraph 20
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2 LR BB 110445 (1) 8 : T Until such time as amendments to this Regulation enter into
force on a proposal from the Commission on this subject, protection as a Community design shall not
exist for a design which constitutes a component part of a complex product used within the meaning
of Article 19 (1) for the purpose of the repair of that complex product so as to restore its original
appearance. | °

2 LR RERIMRAIE 110 4% (1) 8 : " Until such time as amendments to this Regulation enter into
force on a proposal from the Commission on this subject, protection as a Community design shall not
exist for a design which constitutes a component part of a complex product used within the meaning
of Article 19 (1) for the purpose of the repair of that complex product so as to restore its Toriginal
appearancey . | °
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BMW v. REMVA YL » %@ IR 8 £ IE” ~ BIEF X R A XA O BRIERED %
AZ MR 0 H P B IF it AR ER N EE -

3 BMW AG v Grandmark International (Pty) Ltd .2014 (1) SA 323 of the South African Supreme Court
of Appeal (SCA).

24 Bayerische Motoren Werke AG v Car Elite Import SL B Bayerische Motoren Werke AG v Sanchez °

% Bayerische Motoren Werke AG v Acacia Srl °
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%5-1 HSFBMWAAE BIRIF AR AL Rtk LR R Mt g — &

2R LBEM (i) T

FR =* RRATE BIE R HmM RhwE BB RRS NE
2010 9 1 0 1 0 58 3 7
2011 8 3 0 3 0 47 2 10
2012 9 6 0 3 0 47 1 6
2013 13 2 0 0 0 48 2 12
2014 9 2 0 0 0 7 0 2
It 48 14 0 7 0 207 8 37
¥zt 48 21 252

= > BMW v. R&ME 148 Bl F 5] Z 3147 L dR

ARH— B A A BRI R A B St el 48 B R A A 20
#3789 32 B Ford Motor Co Ltd and Iveco Fiat SpA's Design Applications® ( F #§Ford
£) b RBFHARFENLRERMERGER o F HFordor dF BER £ R
PR BT EM T - PHRF O TIRRAT ~ AR - RBEE - 2 HM4
BAGRI B Z MR © F EA B AT ERF IR R A b R IE Bk K09 BE IR
RSB M T oA B TRBP I S R — AR (FRE) B BRM4
THZHREE - VHEATREEAR Y H B - @M E3FFH 3 (Registered
Designs Appeal Tribunal * F#RDAT) **#242 E 3 » RDAT % # £ sb #7308 & e %
ARRatE S &HRERA

1. % —EANTHRAEERIRGL TR, pllo b 2 H454 $
M~ 51% %5 - #8485 A RIE

% Cornwell, J 2013, 'BMW v Round & Metal: First UK Decision on the Community Design 'Repair
Clause"European Intellectual Property Review, vol 35, no. 9, pp. 548-55.

27 [1993]RPC 399.

% Ford Motor Co Ltd and Iveco Fiat SpA's Design Applications[1994] RPC 545

? Sifam Electrical Instruments Co Ltd v Sangamo Weston Ltd [1973] RPC 899.
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MEZTF o BAA BRI A G ETHE ) AENEERANREER > HAik
WA AE20044F 7R S F B B 09 485k » I 415 BB IR N R#EIEF 7267 0 R
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BERBRZAES E TSGR RAARBATHLLRE — K REHE
DE B RNARERANTIEIRT B R SEAR  RET S RER R A
VA 2y B EAT AR T AN R RIE M R st AR o 247 8 f A A
PP FZAT L o3 dE T 5848 R &) B B A B JE T R 6 3L 2 T AR
TR TRICHE © Bk > KB KT EREARS C MR LAY R0 5 RE
MRRRA BEERF I T ¢ TR RAERT  FRAANBEN S E T T
LR Rt o ) i KA IGREBEIARAN TR ZEE 5
%HBMW v. REM¥| ik » ZERBIEREAS R ERBES L HIER - BRERTER
AR AL R ARIE -

2~ &

WEREF LA > RATEE R ER - R A B RS
FEARE o B E A B RZE 0 5T M VA A B AR B A
BF PR 5E o AARS  ARRFHGERETRELEERTY  REEHE
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HRRER  AAERBF SR GG E BRES 0 RBEARRHE

3 Despite subsection 71 (1), a person does not infringe a registered design if:

(a) the person uses, or authorises another person to use, a product:

(i) in relation to which the design is registered; and

(i1) which embodies a design that is identical to, or substantially similar in overall impression to, the
registered design; and

(b) the product is a component part of a complex product; and

(c) the use or authorisation is for the purpose of the repair of the complex product so as to restore its
overall appearance in whole or part.

¥ ARAE L % % 4] (Standard Essential Patents ) 1445 #70B BAAMTAR B 0 5 0L A B 5609 4 2 4] -
JJ‘F»’P& o B T L AR AR B A AR AT S AR 0 B e Hodly a5 SRR R B AT IR R
st HABAIRE LA SED T 0 M EAIR A TR T H AL BT ZOR WP ERUR K &

A E -
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M AR R GG B o T KA SRR TR oy LRIk A~ FIPI LR R A AT A A8
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