. =1
BT ER B RS AR E I BN R 52
TRE 3 EE A2y F AR B ER
RENBRERA

WH®

A HE 43 % B S BN B R AR B AU AR 09 AR M 2R KR IR i R ) 3R
W o AT EE R R B BRI L BUAT A AR A A ey R B 9 A R B SR e Y VT AR
3R B AT BBk £ A F A L R "¢£%&l%ﬁ$ﬂé*%

 H 8 B AS A 2 R AAZ B AR P A B RAZE o
B4k @ TASIREY « RSk 4a B AS P T A2 0y - RAAZ A EAME T RA
P ]

AE A 104 %7 A8 A

T EERLERERFEMAER S ZAE A IR GREET AR L R R
Wt AREERELZER -
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FREHE
TR OEIS R SR BN E

-.E YN

AT

ﬂu\

TR F ARG RN RAAR— AR A F ARG FH £

F] A% o4 i A& M4 (patent matter eligibility) » X #% 7 £ F] 4% ¢ (patentable subject
matter) RT FH B A LAV FAZITFERLIECHF 2 LA R RENR
L R EH  — s B BB AGE & S AR BRIk - B R AEPTHEF

T E NG REE A F AR MR A X B R R # B pe Az X ey R X
Bl Bk BE VA BB G SR RE & E e Pk SR ML R R AT R ek Ak & B BUR SR A&

AR, 0 & B &y &y B4 12 B A0 SR AR B T SR Y L OEAR A BT A 04 B dh oh AR HL A
FHEA oAb BRGRBE A S BT REMRARE S > BTk A ELE
FlEG AL LARE  RTPEHFEHRIEER LT EARGZ A EHALAS £
FRIAA TR AT ROBUEF TRATH B R EFFMA - BAR
EH LSRR EARGIFFEE - b B AR e @A A Kk
09 R EBAL - BT AT I & w) 4R A RAT o

B RAES 21 A AR L T AR A RFR B
BIVE | > BEMR 5 F B RRAE ikl > B R RAEHE I R0 60 T KRR
R Akt B b o B &A1 A% (European Patent Convention * VA F f§#% EPC )
OS24 2AMTHIR A T A 607R B SR AN R B SRS A2 A F
BIRRERG 2R ABETY - FEINLERFREATRGAY > st RERITE
A F A IR K A BB KA AR B G AT S A R AT FIBTAR AR A A
Aok s LA T 3 #ir e (technical character) | @ SLBP3R A BN A Boy & &K%
AN B o

PR TEH > ABEERZEAAAM ARG LEREE  GRTRABANEEH
% 0 o ZBFAPTERAT TS R4 n]3X% (Machine or transformation test, M or
Ttest) J B A&REAREAK Tk ARBERAT " EIEKMAMENR, F2Kk
B PiplF R A R A EAI TR THBEAAEN, - AR ER
a7 £ B R EATRATZ T B8Rk (significantly more test) * SR AR

TR Bk T E AR BT A B 2 T bl M - BN BB ﬁ%* P N
2 %i&@%ﬁ?—fl‘ﬂé*%ﬂﬁ—% —BF % TATEER ) ARG+ T ERKRE AR | o
3w HrEFRR IR FERRXEFHE SRR EA K -
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TR RS R PR BB 2

#E AR 0% (inventive concept test) | ¢ o JL £ B A8 B JUAF 3 & B &4 B 750955
IR T o

R ZRMAAEESETHFHATHKRMZ ZALS 21 G FEERE - R
b T S B R B ML ER M 2 I SRR $ FIFE 04 AR M Z R 2Rk 0 TR B AZ o

A S ahx e

TR EARTRRE A RAFEREFLT BT RYER
rfLEF"a SR AT BRI L LT 0 LT AAMER, » by T
NS IRBE L oh B | —35) » R LR A AR 12 E S IR BE AR B AR 04 T £ 1T AR
EEFAMA 2002 FERAR G AR T EAEAIT RAMIBLNERF 245
aRPHI AR T PHEANZIEAGERSRMERNER  @ARXEETREINER
BHAFBGEGTHKREFATR Y, - Hhe2 ATALLAPTAREHMKEA
e R e G AE > Aok AR BT ETAEN > Lal
B RGIRAY e R AME SR & T E ARG -

AN E AR R A AT 2SR S R R — R A6 3k 88 & AR
By A MEZ AR R B S E - MRAEHER 0 B BRI E SRR E T R ERE

AT EHMERN L E - EERMAEXLHOEN  RELALHNEFENERES
(as a whole) R AI AR ERGRB AT T BERL A SR AL B 0) > £ X ME

AR EF] % 2 Rk L e R ERE  A2REF B R B AZ XAE A F AT B L Eey3Y
A E R AL S B AR AF D A% EE - AR
MegERA 8 T B - — AT R T BB AR, 2T
EHLRESL T BB B ET R R T EEREAEXRY , - BEHEE

© O RAE S MFRL T d CLS v. Alice A £ B BN RMAAM B AFE R R LFEML AT 0
BMAEMATIR T H6-22°

Proposal for a directive of the European parliament and of the council on the patentability of computer-
implemented inventions, European Commission, Brussels, 20.02.2002, http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:52002PC0092.

An invention whose implementation involves the use of a computer, computer network or other
programmable apparatus, whereby features of the claimed invention are realised by means of a
computer program.
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FREHE
TR OEIS R SR BN E

S B &G EAS KR B A G A RA B R R B MRS R E AR
12 RAVR 0 A2 AKE S R M A BRI AT 2 R £ B
B M A B AR 0 A MRSk R

HZ‘

o

2~ AB TSRS A2 BRI R BB B

%ﬂ%ﬂ%%un%%%%%zi%%rﬁ?ﬂ%%’%&ﬁA%%ﬁ%
#, (invents or discovers) #f HLA Al Z 7 i% (process) ~ # % (machine) ~ # 5%
(manufacture ) %4 414 (composition of matter) * KL FF LA HAZ B RFH -

FFARARFR AR NBAMETAFEA 7, REB R EHEALKAAT X
$*ﬁ’ ek R Rz @A — » BT 4 A @R 2 2R 4
REFAZIFIRFEAR > HAARER > ARRAZ BRI RMES=ZH  FIRBHZ
FERAEGEARTE T AFE I ERARG » AR G IR HT M EF LA 5
WAEAY > B ARHALAARGERMGER  ERREEARREE > BB L
BEFLZREL TAHREES S ¢

— ~ 1981 AT~ TARERF R

=~ 1981~1996 F—FWA — % B3k (two steps test) : % —F o e F K
ARXLHERARKA  ARALRWMEME F P BRI LEFHKE
TG THRERIER

I

v 1996~2008 SF—H F LB H W m Rk t e R HF A KA E A HF A -
% W2 R (Useful, Concrete, and Tangible Result) - B4 %44
0y AL

v~ 2008~2012 SF—#% 5B KRR 3Kk ¢ e R R ARG — 4 T M
BREBZFTFES X8k s —FEREREY » BH EAH
2By BARE S VAR

7 35 U.S.C. 101 Inventions patentable. Whoever invents or discovers any new and useful process,
machine, manufacture, or composition of matter, or any new and useful improvement, may obtain a
patent therefore, subject to the conditions and requirements of this title.
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FAEHE
B RBEAENER A DR BN E

A 2012 Foatr—REFAB WA E SRR AR E - B — - HEF LKA
RELFF BB Uz ad $H - RAEFLKAFRES
B ARKFA - BRI s (FH2A) - A& TAHER BAR A
MERFE - FEFRALEHBAERG A WL S BS (F
P 2B) - RAR T RMAH SRR EFRART Bk
M6y L FIAR Y -

VAT ZOA £ B &R 2 R B R A2 04 18 A PR 2Rk 2 R 1B A2 o

— > 1981 FRAATZ T T ARE BT HA

b B A AL RO 0 =B B G kRS R AR B X R Sk B H P 0 R 1972
Gottschalk v. Benson % ® ~ 1978 5F Parker v. Flook % ° % 1981 *F Diamond v. Diehr
FO ZMBETHANMERET  MERRSERREIESTRARN  F=ME
F Al E AR e A KA TG AR EG R A TR AZ -

1972 F Gottschalk v. Benson F A% Ml7> —f24§ — L4 A% 0y + 42 ¥ F (binary
code of decimal, BCD ) &3t & — 45 ¥ F (binary) #97 i% > TTAE R &5 —E ¥
A MAELRRE R THEAZ MBS FRAPERA "HEH (register) |
i R IR IR ATy kTR e BT AR R SRR Rt YRR R T TR
Lk A T AL — K FE R A RN SRS EIERSE T A
KAKRBI R TREWRFALBEABARLEZIEE LA REA ", IR

—FdE R T RGN AR SRR — T E R EY 0 Ak
FHRAXG A RAIR AR AIETRE Y, > MR RIFEFRLARRE
HFEG - HEAXLETHRER  RGERASIEIETEAIRY -

1978 4 Parker v. Flook % 1% M 7% — #& ¥ 37 ¥ 7 E& X 1E 849 % % (method for
updating alarm limits ) * 3% 77 k35 KA T 487 — (8RB RAA T A2 H 2 A K

8 Gottschalk v. Benson, 409 U.S. 63 (1972) .
° Parker v. Flook, 437 U.S. 584 (1978 ) .

1 Diamond v. Diehr, 450 U.S. 175( 1981 ) .
1 "Here the 'process' claim is so abstract and sweeping as to cover both known and unknown uses of the
BCD to pure binary conversion" Benson, 409 U.S. at 68.

2 "Transformation and reduction of an article 'to a different state or thing' is the clue to the patentability

of a process claim that does not include particular machines" Benson, 409 U.S. at 70.
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FREHE
TR OEIS R SR BN E

oh IR PR R A B S A AL RUE b A ROME B R AR B AT R S TR A
R kL R EHETETMLG T HRE B ERNEEEE (post-solution
act1v1ty) v kAR TRAS T AR B GORT A6y ikt 0 RIRAR S
Be R A X B EAKXEAAZAXAERmeERA b > AT E B T
HRAARTIER & FRTE AN AR ERMMG R B2 4]
Ve & A (inventive application) | @ ¥ 77 iksF KA L IET L AR o RS iEIER
o ARFFEFRAEIF AR AEL G4 A RFA] - RPRLF R RS Wik
R L IEBT RAIRY > mAFRAL R SAMEMER Je RABHER LA
A —FERT A BLIE BT 5y by 7 KORCK BLLR R 0 RS & AR -

1981 F Diamond v. Diehr A% B # — fE4Z 658008 T 09 Hots b 4] 7 % (direct
digital control of rubber molding process ) * % 7 ik3H KA GA A LA KA REHZE
H& & FH R 0 € R T35 B3k 7 42 X, (Arrhenius equation) - R EIG S ¥ E 0 A
W 7y NiE W E G R BHIERIAF IR T - AR AR BF MR AT B G5 AR © 3%
BEIRE LR - TV R PEARIEB A ERARY - R EFLRA T
—H AR FHEN S KRB SRR ks B —HEXME > &
%W%ﬂﬁ%’%%&%éﬁﬁ%ﬂmk%’ﬁ%mmk§¢%A%ﬁ%&ﬁw
A — AR A TARE (pre-empt) ZAXIPTA A » 128 X Z

WAERNEEED o RAETERE AKX KA RERHRT A G B A7 XA
A PR 0 EIERAFEFTELR - M Diehr £F 0 RMEA T HEAK - 2R
#z (asawhole) ' HANEERERLTERBERT X » mIEZHEAK - BA R

ARX 0w ROTAFEEA XE R MRS ey R BAT o R T AR SR
P FALE 18 3 R E AR G PR 0 B b b AR R FIAR Y o

%ﬁ%

=~ 1981~1996 F=—FWA =% Bk /&

K& 2% T R% kB2 £ 4] £ Diehr £ R AR R T A2 @AM - B B 24
L 3F%FE (Court of Customs and Patent Appeals * CCPA » 1% 2] & Bt F5 i 3@ _F 3R
% [ US Court of Appeals for the Federal Circuit * YA F ffi#§ CAFC] ) 7 1982

2 "The notion that post-solution activity, no matter how conventional or obvious in itself, can transform
an unpatentable principle into a patentable process exalts from over substance", Flook, 437 U.S. at 590.

1 "The respondent claim involve the transformation of an article, in this case raw, uncured synthetic
rubber, into a different state or thing cannot be disputed", Diehr, 450, U.S. at 181.
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. =)=t
B SR ER RS R BN B R

89 In re Able & ** » 424 83764 In re Freeman £ ** & Inre Walter £V » %8 & & T FWA
— Al E e

FWA =Rkt » % — S A FLALES A A RED » BRI R R
A BT BIWAGHLATEAS THERIER » R@defTodH K
ARG RN EZELRINAR » 52 —BMREA P AN L MmF RRARAA
BB R K o Blde 1994 - In re Alappat £ 0 FHA B BE PR LK E
ARG A TR AN FIER AR T AR TR S MEE (#42% rasterizer )
WhHR G b IAIRE 2L MR (en banc) FILIZR L FIEH KBRS LA AR

WA REMRRAR GG AMEZB G R LRGN TRERL X
EENPES L LY T EF PR T L RS IR P T b
AHBEAETRANTFIREY  ZEHF LGRS CRLZELOBEH L
A MEHREMRE—FTAERAN L ABERGKSE > BRLHEK
Z 7T R AR o FIBF 0 CAFC i FWA — 5k % — 5 5 > FlErF KEA
BRI R AR A A AR IR KA AAE A ZHERIR B Sb 3R o P BT IR B Ak A
R SRR 0 N E AR B R R R RGBT AR IR R R AR -

=~ 1996~2008 F—% A B34 A B AR %

#7 7> CAFC 7» In re Alappat 548 #4& ] B HAT R > TR L N H @
BRI M EIER  BARERSE TR EN 12 FWA =& 83k

—H ARG AL RSER  ERFER AR Y 0 BT CAFC L&
B ERSEACERERERI RMASRZOFHL - PR T AR
Ho XMBFA ML LBMEABE T RLMERERES T  BEFFNAIHZ
| FR > EB £AH 42 E (United States Patent and Trademark Office * ¥A T ff #%
USPTO) & 1996 FAF ey ERGAA A E EREF - SR BB EFT HFHEA A
H Al kAR #4F © 28R A CAFC Bp e State Street Bank £ P4 A T 504k

)

5 Inre Abele, 684 F.2d 902 ( 1982) .

® In re Freeman, 572 F.2d 1237 (1978 ) .

7 Inre Waler, 618 F.2d 758 ( 1980 ) .

¥R EMNARY AR E R AR R FWA = F Rk o
¥ In re Alappat, 33 F.3d 1526 (1994 ) .

20

"This is not a disembodied mathematical concept which may be characterized as an 'abstract idea', but
rather a specific machine to produce a useful, concrete and tangible result" in re Alappat, at 20.
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é’] I—;ﬁ)ﬂ ;ﬁ%// nik‘/JE’J °

1998 4 State Street Bank v. Signature Financial Group % > 1% A B # #bhg X 4
RAMREREAL  FRBIZAHKFRE? RBEWT

—FER R TIE AR AL ARFEASNE S RE LB LR L 2R
AL SERRIBEASEKET LN ZAKELS

(a) BRSHIE F 5 - A RRITEH
(b) #GFH - AIAEREEGALP
(¢) % —HF £ A 3B AL 4810

(d) F=FFH ARRET—REARETOLE TN EERER>E L
Wby EH ) RV AL AT A RIR VG EF  HEELE
IR 2 | - G sl B X 7|

(e) HFE=AEFH - AREEERG oG~ LHFTH  REFRERL
THEETRGFRERBROGETH  LEFHES T LXZE

T B

S
:\_\:
{" A
I
,ﬂly}
4
[ﬁ

OELEIE NPT ELTTES PSS SRS ST LS ol
EAEFHRSEEZN SR ETHESFSE

(g) HZREMEFH > ARAREMABELFRETOGHET AL F& R0k

21 State Street Bank & Trust Co. v. Signature Financial Group, 149 F.3d 1368 (Fed. Cir. 1998 ) .
> A data processing system for manufacturing a finacial services configurstion of a portfolio established
as a partnership, each partner being one of a plurality of funds, comprising:

(a) computer processor means for processing data;

(b) storage means for storing data on a storage medium;

(¢) first means for initializing the storage medium;

(d) second means for processing data regarding assets in the portfolio and each of the funds form a
previous day and data regarding increase or decrease in each of the finds, assets and for allocating
the percentage share that each find holds in the portfolio;

(e) third means for processing data regarding daily incremental income, expenses, and net realized
gain or loss for the portfolio and for allocating such data among each fund;

(f) fourth means for processing data regarding daily net unrealized gain or loss for the portfolio and
for allocating such data among each fund; and

(g) fifth means for processing data regarding aggregate year-end income, expenses, and capital gain or
loss for the portfolio and each of the funds.
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FREH
TR RS R PR BB 2

INETLYS St EE T oo

CAFC & AFMFEB— 27 H R E Mo din R R F ARG E RBL

B ERAR 0 REMB RSB X G eiRIE 0 L E AR E 7 X TR

PRERAOERIER > TR EREE O ELE THR A AHBZIER ) 0 &
2y LA B AR = o

CAFC 735 % » #7575 38 & % Signature 2> ) 89 5 9 LA & 4] @i 46 » £
1 4 Rk AR AL F BLUL A 2 RIS » AR 9678 F BT FIIHE - Signature A E b b T
T A S 38 & Bk RFS 0 BIGIRAE 7 ik - A 443% » CAFC 324 R AR 0y @51 2
THAERA G FE B wRALE TEHRSRER  BZARL LR
102 ~ 103 M4 & F 112 M EATHI B - ™ R 25 101 4%

V9 ~ 2008~2012 F—# B R #& A Xk

ft State Street Bank £4k A 7 Ko " A M BARABRAREL K TREEH
EH R AR REA—F @2 FFAR BT B —FmAHHA%
BIEBAT G AMEEN  EFFERANNERET S SR TREETHES
HRA R > MBAT G AT BB R SR M E kA RW A
T Hoir B BT L A R AR R g R AE 0 LR 5] AE Bl iE - CAFC & Bilski & 4R A 84
"HRRAMABMNRE ) RS T HRERBRARE ) - BRIk
R k&

Bilski v. Kappos & #h & — 8% A ob X AR T BRI E L5 E3H
FRAIPNES

2 A claim is eligible for protection by a patent in the United States if it involved some practical
application and it produces a useful, concrete and tangible result.

24 Bilski v. Kappos, 561 U.S. 593 (2010) .

> A method for managing the consumption risk costs of a commodity sold by a commodity provider at a
fixed price comprising the steps of:

(a) initiating a series of transactions between said commodity provider and consumers of said
commodity wherein said consumers purchase said commodity at a fixed rate based upon historical
averages, said fixed rate corresponding to a risk position of said consumer;

(b) identifying market participants for said commodity having a counter-risk position to said
consumers; and

(¢) initiating a series of transactions between said commodity provider and said market participants at
a second fixed rate such that said series of market participant transactions balances the risk position
of said series of consumer transactions.
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FREHE
TR E RIS SR BB R L

— A K R T B TR — B R AS K R T 2 B R R R A2
Tk BARTHR

(a) AZRFEARBERERA—HEEZHBES — 2215 b ZEHFH
A— AR FHAZBEZHET  BEZRFE S ZESHESLH
JEA TR T H 2 AR

(b)) FHANZARFARZI—THLHE  HRAHTHFL LA —MARZIAR

= 18 .

LYy,

(c) AZRFARBERERZTIHSHEZ ML B 2FE2HEH— R
5 ARG S I EZZAN R GRZEEEZZA IR SRR
AR -

HAEAHARZH TR ZHA ey ERM - CAFC £ 2008 4 10 A 30 Bk
AR F 0 BB PR LSBT R RS ARG LA T RE T
I RAR G L RAES 101 AR T 69T LA 6 - RAR LS TARR A &R
S RAEF 101 AR F ik B BRASATHREZ— 1 (1) BTk
KEBEREFES R (2) M@k s — KRR FY > lp THRE
%&Wﬁ%(ﬂ?%ﬁMmTWﬁ%)JIﬂ%zﬁ%lﬁiﬁ%k%%
BERFLES ARSI S (article) 2B AR BT RGRE LA
SERBF M Z R R4 'H (physical objects or substances)  JE AR R A
12ay e

2\2\‘

AZRLFERSER * ReERA 201056 A 28 BAE R H 5k 7> 133845
KA IET SAIRE 0 » 2R GER AT M or T ARk 3£ I § AR @A M2 7 —
RFAARLEE > M or T RSRZAE A R IAE » B% 77 ik KRR L F A% - A &%
Rl > B BEAF R RRRA R SR E— AR A A AR B 0 1232 Moor T KA
MARR&—8H A LEZEE -

Bilski & 7£ £ B & 4] R & s b9 5 & K » USPTO f£ CAFC A% 5 iR T
TH R BRA MR E | B EAMER R AR B R AL s 2 R ST

% In re Bilski, 545 F.3d,943 (2008 ) .
77 Bilski v. Kappos, 561 U.S. 593 (2010 ) .
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FAEHE
B RBEAENER A DR BN E

B EEIRE AR ARE  FEREFTRE T H S AN A AR
BrE BT ARLHAAZA EEZEEE T E58F M or T BIRE LR &% — H B
ik MEYLIERF—EAANETETEESETE > FHRTRA ZAFLAL
Fi8 B M or T RIZRE - 12478 LA @ARAZM - XA EFRKBEE Mor T A% >
{847 3 & ) B AEAZ G 8 T DT

5 ~2012 Fvhie—BAaEABEARE EAB AR RE

Bilski £HPFAFHRE EREEBRBHTNE > 512 THF ST mER
M or T BKEAD & R & A T2 T oy H B X » 5% FHMAGET Mor T AKX
A AT M or T RBIFERAE LA FF S M flde  HAREHRS - FK
AY I AAE ] B FATHR A - (2 X BT DIRA EL T s ERMAZXER
FRES M E A B RS 0 R G FIE 0 MR S o e IR F I E A
RZASRA TR AR A A > th RASEM g R T A M A AR =G
ey AEEY AR G E AR EGERL > mA M or T AI3K7% 25
o R RIEAG & Ry 0 S ROR &k R4 Bilski £1% 0 # 4% & Mayo » Myrid* &
Alice ZH#A AL F 101 W2 FAR 6 BAAME T3 K -

fE 2012 5 84 Mayo v. Prometheus Lab % * & — {8 &£ 4 #F % A8 3k o4 £ 1 >
CAFC 32 & AR8 A H A0 B KA E % B ah &6 T M A £ 9L 2 B8 6 ik
TR TRRPA T RN H B RE » A —fE ey B2 - B R ARG K
Fetg » R ERA TR ERER SO RBBETE > K LBAT < 3 MREY
A RERA > H=AAF 8 L ERPTE Jney B8 R T A6 REA 3
Yo RAEAEARY RGBT ERZ A RFRNZIFARARELD b

A (wholly preempt )

\

22 USPTO #* CAFC #| ik 1% /£2009 8 A24 B AA T —ty i K RRBREFELXLESR
2106 ~ 2106.01 % 2106.02 ¥ FF] 7% % 101 4% A @ AAAT 09 2 FI BT » 3B F AR S E R A RE L
2010 7 A 27 B XA T — 4y #A R 5 ik RCAER G A AL F 101 1A @200 2
FEHBEE

2 Cybersource Corp. v. Retail Decisions, Inc., No. 09-1358, F.3d (2011 ) .

% Ultramercial v. Hulu LLC, 657 F.3d,1323 (2011 ) .

31 Association for Molecular Pathology v.Myriad Genetics Inc. 569 U.S. (2013 ) .

32 Mayo Collaborative Services v. Prometheus Laboratories, Inc., 132 S.C., 1289 (2012) .
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FREHE
TR OEIS R SR BN E

k&1% - 4 Alice Corp. v. CLS Bank International® & ¥ > & &% 2 B RF A TG
REE R E T RN ARG B R BT AR A

Alice A MARAARLBYBITZ TG TS 2R EEZXE=F%
BT ARG EITERE BEET —FRATEREY B — FARIRER BB A
RGBS FEERME » HiEFRAB*Z N R T

— %% F RGBT R B RIS — B R LA — 1R
34k 0 AT R AL B A A IR TA LR R RY R T iE LA AT FE

(a) BH—HZHFTHE—ABTERLEAE BB TR, L%
&%%%#%?%%%iﬁﬁ;

(b) HAF— N MBPITF - FERHEKAD TRk s RHLFY
R

(c¢) BHEURTBBLYG Y ZEBEBHABERALELE B T2 R LR
TRk > AARTERRH R A T R E 5 FHE AT N A3
FIE R sk 09 - B AR—FEDBFE A

(d) 2% R R0 B H M TP B M IRIE B PT 3 8
G v RS TTIE I SR B R0 ak - A R RS AT A 1N B AR
AP R RGE  AH R e R -

F£ CAFC % —R¥|RIFREF KRB E RS EBIRA S ZEBEHMNIT 3
AT EAEERAGC  PHRBAA—BF2FARF TREAHKE > RiLsT
FRAZHY o

Mg CAFC 28225 (enbanc) E¥1% » CAFC#HE8 T H — R H) ik 3B
R ERTAFAHB T AL RS A FRARRA AL ZFELFLE
101 #5698 % B 4% T aei@i B AL Xk B2 L AR A - 3 & 5 AR A A

3 CLS Bank International v. Alice Corp., 11-1301 (Fed. Cir. 2013 ) (en banc) %A Alice Corp. v. CLS
Bank International, 573 U.S., case no. 13-298 (2014 ) .

3 R4 Alice VAVIAE &)k A4 th AR AL o fERL P —F 2 FikF KA LK K 0 Claim 33
of US 5970479.

104.09 HEREZB T voL.201



FAEHE
B RBEAENER A DR BN E

KALOY L F ~ 2R 645 AR IR A R F R 0945 B 75 8 RORE R & T % F 101
R HEIRTE B 0 B AR 0 AT e R AL A - KIAEE R A EE &
FHEF 101 B F AL ERLe@EFER > BERBERE » AREE N
R HI &% 0 CAFC R T4 7 AF KA 4% fA o kB LA @447
0 o HAATHE TR AR FH KAR A LH KB > B RA RF — A M S Y4
B g A T EFRARRC Lt ZMA BT RAGRFRLARLAKH KA
EREFIZ T HFRAZHEMAEET SO RE » 5 AR S LA E
oy 0 HILEIE TR AL F RAR A RF KPATR IR A @R -

AEEFERGER » REGERA 2014 FAF B F kR E Z F A 7 ikF LR
B BIETRABMFARARZAGF LA T HERAEE 101 1GRE - B
FlEAAT Y K iR 4T Mayo R PTE sy 5 BE 4547 % (two steps analysis )
&SR — o FETFRAR G AT R BB RaRMxas S AHE
HRRF G S RO RER - AR F RIS (P 2A) - EAF& T 5]
BAR 14k %% (both individually and as an ordered combination) > #|Ei34 K8
& a2 AR (signiﬁcantly more ) ATk | s = s u i (B E% 2B)

PABR T b SRR & ROGIRA] - AEFRARH ik ALl A& M0y LAY -

Rk G AR FRAZ T AF AN S HEMEA (individually) &
B AR EEIEES > BRRAE - ROUEAR S = B R 2
R g  AEIRE IR > FEFRLAERRRERE T AL 09EMEF - M
HARR P BB SR - R Z S s A A @A 0 B - @ E
A T 3 AL 35 KA A A % 3h RIAPT R T 0 BE » 1T B ab oy A A — 4% B
(generic computer) * A AR TH &R RA] -

Alice £% *USPTO# 2014 %6 A 24 B 2 T 2 S AR ey dlits i 5 &5

H P & Bp & AT 3R % ik IR AR IE Mayo £ & Alice £ AT L 0y FI B 5 5% > B & 5%

ZREHBE IR ZAAR T AL MEE - BFRCAL AR T IR | KR

Z BN 0 AR L B RANAZG > WAL HMMX L T EEERBARE R

F o TR = A F TS (inventive concept) | BF 0 & TAHE B
FERRFAEFE R EHEAMSBERENEATS A2 th FBMAA Y

104.09 HERE#A T voL.201

17



18

FREHE
TR SR E R R PR BN R X

WA EHEMZ L TERBARIRE ) o B BRI HA IR R AT AR A

PRR % AB | EEB MBI o AT o e J R ATAE R K E R AR B
H o sesgitt » B A &R RAEL  TAGENAL BB SMARY R EH
WAZHY > A2 R AE e AR AR B R R AR — B BAT— M E e B
AR RA & &GP o

=~ &

7N

AT E BT G SR B S A AR 0 AR MR 3R 00 T AT 0 TTARRAREE R 2 H
BHREF 101 AL T AT KR T s ASAH ¥ 2 4 (everything under the
sun that is made by man) | ¥ 57T £A1%e) > 12 g RFA] A KRB L A ZMb
— AR EBRRAEAEAF IR ZIBERER 0 BT AMEGALRT

R AFARAE b s TR W AR R R E TR BLE 1996 S
State Street Bank %1% » ABBUR A B2 MR RSB PTA RSB XA H EH %
SR FE P RAHESTFIAN > AR ETLHMRBEAEAN A A
Wug A FER  sRd® " AR BARA R RE, R ZA AR UwEH
EFERG AR FEHALEN > B LB EXFFERAGTERES S
B JEBAT 5 ke &S Fp M L USPTO ¥ B L& K p ATt fig b oo A4 B a8 ey
" #w s R KRB (Teaching, suggestion or motivation, TSM) | - 7 &84 sk #8
W % Fa b 28 3 USPTO R 248 T % H A M A9 4b 7 £ 77 ik 14 25 BB
WA Z TR E T ERA 0 W RFAFEAMR (patent ticket) EA YR L > i — 1 H oY
F A s8R (patent troll ) » ¥ F] £ B £ A2 5] F 2 0% B BEBF ~ 5 RAG B 048k 14 »

REAREFABRHEFR  AHABETRBLEAATLE  F5OETBEETFHA
A2 A A & BRIRAE B R iﬁ?ﬂﬁ*? Fovk o SR g o ARIEI 0 A
SR 5 FE KRB E r%ﬁ$ﬂ%<ﬁm AR T ER AT RS ) WRATR
Bk 4 3 o ik R A Bilski AR AL B AMR T 4T S SRR 3k
3 TRaEREAlRE, ﬁm%%ﬁlﬁriﬂﬁ% A& B E 0 g A
JEF R AR 0 AR AR e AT AR S 09 (R A o I AETE R AR R

BRI -
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FREH
KB ARES R RE (BN S

k— EBEAEIRAE FAR 0 @A MR K IR

W FERM KRS #|h M3
~198| Gotrschalk v, Benson i ¥ Tl 4 B
(1972) B AC B 2 58 0k 8 3 LA #
Sarkersx Blossk (VX5 LY PP Y a | s@ismal
Diamond v. Dichr {1981)
1981~ Inre Able {1982) B EFRSLRMNER o ild | FWARMM
1996
Inre Alappat {1996} THREBLERFELE il # #H AR A
= State Street Bank v, S SMFRE ALY | @& R e
2008 Signature (1998)
2008~ Bilski v. Kappos (2010) LEEE T 1L s B3 LEEX
2012 Wik
2012~ Alice Corp. v. CLS Bank FHFAMBHZEARMEAFTE | 7l i 3 A2 BB,
International (2014) el U R
;8 ik

(EH R ATFRERL)

B BN SRS AR B AR R R B

Ex oM 449 (EPC 1973) s -F 3 #1960 FK £ 1970 F41 » &% A
MR » EFB 2R 2B *NELE " T &AL RRAL AR | 2R

wag g (a) BHR > AERBREH L (b) EdAME: (c) &<
FEH MBBRRPELENTE  RAXFTH ARERK K (programs for
computer) ; (d) AABT, > THFIFTAFGRL T ERKL LA > L H LM

RELEGHRHEE > RAE TR MIGEN " R — A7) BB HLRA
MUFRBPE S E AL RERY ) > AR TFAZREIERIENNRE R
B A5 S2 458 3 4Rl T 6 AR E 0 R A LB 2R W 3 R ECGH

* EPC 52 (2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1: (a) discoveries, scientific theories and mathematical methods; (b ) aesthetic creations;
(¢ ) schemes, rules and methods for performing mental acts, playing games or doing business, and
programs for computers; (d) presentations of information.

% EPC 52 (3) Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to
therein only to the extent to which a European patent application or European patent relates to such
subject-matter or activities as such.
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FREHE
TR OEIS R SR BN E

RRHRZEARCIT R EAREES A Y (assuch) YREN > PR Lk £
RAEBIAF ZA] o

m%&w%%&%(chnléwmﬁiﬁ%»ﬂ&ﬁ&&f&%%%
SALIEF R RAMH LR TR RS G AP TR EIRARS
XHFRTESETF  AETF BRANREH T S AEPRATY > ER]A
FHAME AR ERTRDHR TG T AN FleF ST LA L@
(technical board of appeal ) Z F|i&3t3h » M H % 864 3| kAR & 12 4nfT R #E EPC
oS24 % 2CAMPERAR M 3AMFRGA B2 E - R SHHHR A A Hosir e A JE
AT AT A R EE

BN R AR 0 BASIEFIBTAZ R > T RBEATRE Y

— ~ 1986~1998 F—# #f Bk A3 7% (technical contribution approach )
HARCA T RRAE B AR A B ZAF B H KA A S

= 1998~2004 *F—3k 4R 2K % (technical character approach) : 4R ¥ 3%
R AR i 0 BP AR L 6046 EPC 52 f6 2 A HERCA A
T & R A EAARE o MBI XA S SRR GG B F] A - ] S
TR I 0 J8E & #—F TR (further technical effect) ©

= 2004 F A% — g oA R 30 (anything added approach) : 4w 3Rz
KA B A ARAT BT A AT AR BT AR Sh KR B Hodle e -
BA ZAARGEAAMN - ZARFEMAMFZLTRERY » HHEFAE
AT S RRIAE A E—F HATRR -

BRI B SRR R AR B MR R 0 IR BB E A FRIZRA
BN 60 35 SEAL AT B0 60 8 A B A X S A 0 T BB R0 R 4 4
Mo & AR B S SRR AT R R A B B AL B 0L 0 AR SR BN &I A
Z N R) S A AR 64 AR MR Sk 2R AR o

% Sigrid Sterckx, Julian Cockbain, Exclusions from Patentability-How Far Has the European Patent
Office Eroded Boundaries?, Cambridge University Press, chapter 3, 2012.
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— > 1986~1998 F— 3% 45 B Rk Al K%

EPO #fif L3 E B &0 % — BTGB Aa bl 24 £ 4 > L4 1985 4 T16/83
¥ R A — AR AR TN HEA BRI BATZ T iR B EPO i Hf
LHRERAREANHLBAR T —MEEHEG K LA EEIATZ T F T R EHK
B 0 HL EPC % S2 465 2 SR BEIR A B - S48 4 B 3 KA A IR T &4
O T EF R AT LREFLA BAARTEARARY By FEEEFLK

A e AT

H %] 1986 444 T 208/84 VICOM % * > B T EPO % — 18 & i #8248 B 5 A
T RFMEKRFT 0 VICOM £ 2 Bl 7 — A A7 Bl R J 44y > & ik s KA
ANRA RO EAAETH ORI ETEL > REFIFHOBL L
BH AR TAEHRA NP EEFELE @AW - VICOM £ 7 ikF LA
ZR BT

— BRI B RN T R ASHITRIN RO AT BRI B X &
A —IRARSE ML 0 ZARAESE RO KO NVE H A — B R RS eg KD o AR ROE A

RAPIFHE—BREERZI AL A—EHBARAET T2 A AR —
MO IREErE A A — B 2] 3 fe ) —F R 2] BUREZ A H 7] AR

— AV I cREERESA SE LR RAZITFM B FERTYE AR
PE 42 M A4 g B — 04 [ 4 B IR 2 [ 4 0 3% AL ROR BURAR #0452k S ML Sl do

*® T 16/83 FRANCERIES, [1988].

3 T 208/84 Computer-related inventions/VICOM, [1987].

%" A method for digitally processing images in the form of a two dimensional data array having elements
arranged in rows and columns in which an operator matrix of a size substantially smaller than the
size of the data array is convolved with the data array, including sequentially scanning the elements
of the data array with the operator matrix, characterized in that the method includes repeated cycles
of sequentially scanning the entire data array with a smaller generating kernel operator matrix to
generate a convolved array and then replacing the data array as a new data array, the smaller generating
kernel remaining the same for any single scan of the entire data array and although comprising at
least a multiplicity of elements, nevertheless being of a size substantially smaller than is required of a
conventional operator matrix in which the operator matrix is convolved with the data array only one,
and the cycle being repeated for each previous new data array by selecting the small generating kernel
operator matrices and the number of cycles according to conventional error minimization techniques
until the last new data array generated is substantially the required convolution of the original data
array with the conventional operator matrix.
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FREHE
TR SR E R R PR BN R X

T AP E A REI AR

A REFRQLS—PITHZF FFRBAZIEEFRKE 28 —fEZIImA
R =87 bk F o o LA S A KEME -

EPO % &332 % » AEX T ikH KAE EPC 5F 521465 2 A% a RPT IR
0 TR o BHILIEEAA AR i BEFRMEREEEFKEARL
P37 R VA — R B 7 X 3ATHA — AR A ey TG - R EPC % 52165 278 % ¢
RETHErRy T BN ) 0 B LI ER L AIRY -

EPO #iflf EF Z B @ F L% » MU EFEEHRRLFLALHE T F TR
BRI o HAFEFRE BT LFRE RS T HEF R ARKMALZH
AAERG  BEFEAZRELFHEEL —BEBEMOBRFER =220 R
MBZ T FER A ENEETRARTALY  ZARNE R R YL TR R
REEY ) AR REAFSEA R B A B RAPEA TR
Bk WTARALETABRBRZET ERY  XEFKA VLA G RA

HRRAEAE B ER LT RALECERECTHKKMA Y - & - il
LHRE R ORSL ZAR AT TR A AR AT AR 0 R R B
AATERAMTERR 2, - Wl VICOM 89 $a B H 4 5 k1 et A dR - R

BRI 0 Bibs EHARE o

VICOM £ 8% %8 & » EPO AR R2°T TH KB T RE (mixed) &
orik s BRI SE EPC % 52465 2 FAPERCA B B0y T £ 5 E3h KA
w0 H AT ROR AR B U ROR 0 IR B LA R RR 0 5T R & i As AR
%ﬂ%ﬁi@%rﬁmﬁﬁwﬁ%J:k%’ﬂk¢%ﬁﬂ%”ii@£7%%
AAZ KRB 0 » B ORI R Re i > gbBp TR R B R A | o

* T 208/84 : 19 "The board considered that there was a difference between a mathematical method
and a technical process, since a mathematical method is carried out on numbers, provides a result in
numerical form and produces no direct technical result, while if used in a technical process carried
out on a physical entity and implemented by some technical means, the process provides as its result a
certain change in that entity".

42 Decisive is what technical contribution the invention as defined in the claim when considered as a

whole makes to the known art.
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EBINTEREANRRE R M SRREIL BN EE2E

R VICOM R &R T AH LM AR H KA TAL @A LA AT
1988 5 T 22/85 Document abstracting and retrieving/IBM X #434 % & & A Ml #A 4 X
Wb iR AT RAIE AWM BEZ T AR AL AERET @M &
RAFARAFHM AT AR AAEPC % 52465 2AHMRAR - REMBTALE
2 AIAER 2 BPO #i4lF E3F £ B @384 EPC % 52445 2 JAkrR A B ey bl 2
AT ABEREERMER - mAR R e, Rk TERAL ARG HATE
R FER 0 LIAR AR AT AR 0 & EPO & ¢ BB R AET0 R ET
By o TRRCA M AR AL E R A AL AR B B E T 0 RmA
BAERA AT AE  FRAGAEEREA -, - ME AT 208/84 VICOM
o B EREEERD " RIERMATAHME TR ERE SN FERLRER
wRAR e, o BRFRARFERER -

R FR A EAF R A 1989 F T 38/86 Text processing/IBM X F FH AT R K -
HREEHRTACHYXFRIEZESRET X RAEEARRLES M - 2 L35
Bty Eor & B @0 0 Bl Lo & B @ g A M R B b ] oy 'R Rk
Bk BT EFRBE QR E T EFRATEN TR X A A T A
QBT RAZST & ARG @AM - (2R SR AT ARG F LAR LR E T 24
AV FAA BT TR > TR R AR REF A S TR A 24 EPC RAFH
P AABA BRRO AT ZA 7, -

7& 1989 F T 163/85 Colour television signal/BBC # & EfLAILE F » sl £
FEEGRDRL IR EEKX AR T SANEPCH 24 2EF d&k

4 T 22/85 : 17 "Whatever their differences, these exclusions have in common that they refer to activities
which do not aim at any direct technical result but are rather of an abstract and intellectual character".

4 T 22/85 : 17 "The requirement that an invention must have a technical character or in other words,

must provide a technical contribution to the art is at the basis of a long-standing legal practice in at

least the majority of Contracting States of the EPO".

% T 22/85 : 18-19 "The contribution to the art and the effects obtained are only in the area of the
excluded activity and the true nature of the invention remains the same, whether or not a technical
terminology is used in expressing it".

6 T 22/85 : 20 "Any manner of bringing about a change in a physical entity would ipso facto qualify as

a technical process".

T 38/86 : 391 "Since patentability is excluded only to the extent to which the patent application relates

to excluded subject-matter or activities as such, it appears to be the intention of the EPC to permit

a7

patenting those cases in which the invention involves a contribution to the art in a field not excluded
from patentability".
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FREE
EBINERBANRRE RS EEEIL BN S5

a4 iﬁ%ﬂ#%n’?j&% e %A THRARES TR THARG TR KN
#e HRARE SR MR 0 T A A EAEATY o FF 0 A T 236/91
TEXAS INSTRUMENTS £ » 3&iif L3F & B @2 & HAF KA T 48 Bk &
FEBBERA B X AT AR T AR AREBBEREAMA TR
TRy HERBB FRT RAATFEERALGAERFES M -

1994 5+ T 769/92 Gereral purpose management system/SOHEI % » % it — ¥ B
T HATE RRA SR ke AT R BT K Ty R 0 B SR A PR 0y R AAR 6 A&
RARARMEA T —MEMKEIH AN eI B FREFLARLS
R AR 0 EAEME » e RASPA A Fdlr B RK & 44T # (technical consideration) 8 ¥T
BT KA A E AR @AE M o SOHEI £ 77 53# KA > W& T ¢

MAREEMERRAKN T X o —BTEL —WmAET —3C

7

RREE L —URER - MAMBE LM FRATEE 8T 58
TR ERANZETELL B EEK AL — 7
£ B — 1 S AR AL 5

FRZARREEAEERAREE AP LR — 248 0 E45
B AR E4  —Eee XA ER - — %4 B R
BERASANGETEEMETHE THETFAHE G4 — 8B XREER

% T 163/65: 383 "---defined in terms which inherently comprises the technical features of the TV system
in which it occurs".

% T236/91 : % 4.3 #£ "In deciding the present case it will therefore be necessary to deal with these excluded
matters only insofar as there is an "interrelationship" between any of them and the main issue to be
decided, namely the involvement of an inventive step".

A general-purpose management system comprising:
means for displaying a single general format on a display unit in order that items redundant in at least
two types of management among plural types of management to be performed independently, as well
as items peculiar to each type of management, may be inputted successively; a first file for collectively
storing data relating to each of said items inputted in accordance with the display; a plurality of second
files for storing data necessary for each type of management on a management type-by-type basis with
regard to the plural types of management to be performed independently; data transfer means which,
in dependence upon the type of management to be performed independently, is adapted to extract data
necessary for this management from said first file and transfer the data to a corresponding one of said
second files; and means for preparing data necessary for a specific type of management and outputting
these data in accordance with a predetermined format on the basis of the data in said first file and the
data transferred to the corresponding one of said second files.
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AT ERA A RFEE A B TR ARG RR AR AT

Yy S EERL ST T RN S § EET L K e

Fob ARk BT P M A AT R R B A SRS TR E A B A
hE ARG T EYE R EHSAE AR SRBTH ZLATEN Wb
PR RN T A R R Y RRLER AP R

BL wwRBREBEL WMHERELT MEREELT AR
SR AR EREFROAENRTE
T RHHEREH  REZIIHAH  REAMBATH  WMBEREHR B2
LA AR R Fu Sk B 45 S 0935 KB S BPO Hiilf LR R B @351 £hlikds - TweRE
FAMEY (B ALRAE) Zixd— B3R TEE G IITRE R TR > R A
ARG AR RE 0 AT R BLA iy (BAGIR) Sl EER - AR REE 7 iAE KA
BA RAIZ @AM R B EATA TRE © R OT AR T il PR R
R FRRALANT AR FBOR Hi i R RFRARSH AT TA TRS G
ENT ARG ZPERAFR - REAF R H B BT T TAMR—E (£
VMRS AR E A (R D RTR S0 S BR AR iy B AR
TR G ENT ARG Z kiR, -

W # SOHEI #4935 KA A A EAKE ERATE B 8 » EMREE T TR %)
e AT REHME T IABERAXAXRFRETANAKXNZFAELE  GAMHELHE
MR M EFRARFEEHEARY » LIFTREREARAY > BH AR
FEME o

St T 769/92 : 535-6 "If, for instance, a non-patentable (e.g. mathematical, mental or business ) method
is implemented by running a program on a general-purpose computer, the fact alone that the computer
consists of hardware does not render the method patentable---However, if a contribution to [the
computer] art can be found either in a technical problem (to be) solved, or in a technical effect
achieved by the solution, said mix may not be excluded from patentability---In the board's view
the non-exclusion from patentability also applies to inventions, where technical considerations are
to be made concerning the particulars of their implementation---The very need for such technical
considerations implies the occurrence of an (at least implicit ) technical problem to be solved---and (at
least implicit ) technical features--- solving that technical problem".
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=~ 1998~2004 F—3% fig 1B 3K

1998 5 T 1173/97 Computer program products/IBM % > &% 8 F Koy H] ik ;
FESLZ AT 0 MR AR ENGIRBE Y kR B ARFRAFH LA BBBUNE
RRAIR AT LEMR L A R A @R - 2 EMAXE SF KA AT LFE
BeZardlik= 4508 » 48R4 X &% (computer program product) * 13
KT Z N B A AT BPAeZ N B A A 0y A3k 4 A AA A5 R 5T Al
HE| T 1173/97 s L3R R &€ 42T T EMAZKXE & oy FAF g @6 - S5
R T HATHER A & L AIR e AR AR o Bbh - RARITH R B AT 4L TG A
A (computer program) #4977 S A32 6y #| 4 - I3 Bp EPC % 52 4% % 2 ~ 3 A4 kiR
2 EREARXAY AR BTG EHAR 2L EHREXBLE TR
FIAREY -

IBMZE #:#003F LALE 20 F 21 AN EEAEARARF LA N EWTF:

20. —HTHAKXAER > AERAA—ELEHEO NI LB T 2%k
R XAy FHA MR IATA — BIGIF T IATIAT S B o

}.m

21, —HEHAXER  BAELTITHRRERN &4 — T THRY
FZRFHE - AafE— TG 6 — RAAE X ) BAT -

AHAERAEXE BT EAAZGERE—F 0 EHFAIBM E5k A EHAE KX
ztEmE T ES | —%F 0 WREHEPC % 52458% 23 A BRI A Y - EPC
%52 5% B ey R AE AR T JE 347 e9 (non-technical) | TAG kAL 5 Jb b -
IBM .32 % TRIPS T 4&# 1994 4 3k » AR#E TRIPS % 27 46— " £ A7 A 444548
¥ (in all fields of technology ) | WAEFTH AR A H My ~ AFESHHTS
B EF R T AT EA]) - TRIPS BLB B R MA%4 0 3F % EPC o9k B B2 H &)
R+ B EPC # 5 52 15649 #4724 /A% 1 TRIPS HLE — 3% » LA M & P A Hdls
MERAR 693G 5 & R AR 0 FAME -

21992 #£ T 164/92 Electronic computer components/ROBERT BOSCH, 1993 4 T 204/93 AT&T.

> T 1173/97 : 610-611 "Claim 20 A computer program product directly loaded into the internal memory of
a digital computer, comprising software code portions for performing the steps of --+ when said product is
run on a computer.
Claim 21 A computer program product stored on a computer usable medium, comprising: computer
readable program means for causing a computer to control an execution of an application".
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EPO ¥ #if E3F &£ B & F321% » 34 F TRIPS #9 & Bk > 324 4K EPO 3 3F
TRIPS € B B » TRIPS 49 # & ¥} EPO £ 4 R /1 » 1252 TRIPS B ¢y 27 # H
MEMZE Ay B AR LA —9RE - Bt " TRIPS #4740 B 548
AR ARSI >, 0 T LA 485 USPTO ¥ JPO & B4R €48 Bl 46 32 7T B 42
RERGTEFME  THWEFREFZHBEBR LA T E—FFAoM BT
Rk®) ° % T TRIPS — 2 & & $ A A& B I HAM A FTZ B 8y » Halr b
FEREGHREIRFFE 2AHRZGE » RAEGF3ATH» FAFHE2E
PR 7 BN R B AESE R sk > T e iz mbs (EPC # 524 % 2 3%8) BT %
EHERBHERTR ISR T RN - T2 RATAEXR G mBERT
?ﬂﬁ’azZm@Wﬁﬁﬁ%%$ﬂ¢%%Mﬁ%EW$ﬂ¢“J°

H EHFEB QR NH AT @AM R R BER T AR E , 0 R
T ALH 27 0 29 f&3E s EPC AW FH Y - b F RA A e AT R LT
R TR RRK o B TR E , - mE - AR EREL
FBABKEINRY » TR EHER . FEA R EREZX T 2 EA
EPT R H L R LA My T A KR AL RS T
T RAZ T o

Holr Lo & B @A Mt B A T kR ey BIEAE XAR S ) BE LA
e TR HErR 0 BT ey BAEAZ X ) 0 B Ak 0 EAGAZ XA & LR A
PRoy AT e EIEAZ X - AL AN TN AR - A e B it

> T 1173/97 : 615 "Thus TRIPS gives a clear indication of current trends".

> T 1173/97 : 617 "---represent a useful indication of modern trends. In the Board's opinion they may
contribute to the further highly desirable (world-wide ) harmonization of patent law".

6 T 1173/97 : 618-619 "Combination of the two provisions ( Article 52 (2) and (3 ) EPC)
demonstrates that the legislators did not want to exclude from patentability all programs for computers.
In other words that fact that only patent applications relating to programs for computers as such are
excluded from patentability means that patentability may be allowed for patent applications relating to
programs for computers where that latter are not considered to be programs for computers as such".

> T 1173/97 : 619 "Within the context of the application of the EPC the technical character of an
inventionis generally as an essential requirement for its patentability. This is illustrated, for instance,
by Rules [42 and 43] EPC --- The exclusion from patentability of programs for computers as such---
may be construed to mean that such programs are consider to be mere abstract creation, lacking in
technical character. The uses of expression 'shall not be regarded as inventions' seems to confirm this
interpretation:--This means that programs for computers must be considered as patentable inventions
when they have a technical character".
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FREE
EBINERBANRRE RS EEEIL BN S5

RAPUTHA LR (BR) - TR LYY LA R - 2R 462
Fih B A2 XA BRSEAR 0 L B4 - f B A R oA i 09 BIAZ Xofe
AT ERAEXARS 2, 0 Bt HALTRAX LAARGEAMEHE - TH
ARG BT R Ko B ate e s - 2 R 4 » 2 A E—FHATHR (the

further technical effect )

B EHERGRD i — S HAHRT AL TR (ERH) IITHK

Bk e B RAE BB AR R AT A R AL - BA AE M RO KRS T T
%ﬂﬁ%mmﬂk’@%%%%ﬂm=“ﬁimﬁf&%ﬁ%%@*%&ﬁ%
BF Rz — e il g6 R IR A K HERTHKNOAEDES, @

H BARSAHERTARMMBRTAR RETHEAXLA K " HE
(potential ) | * BP¥T#& 4 J& & & EPC % 52 45 % 1 JA0G 49 -

R i EHFREREEBRETH LN THHRRARE, 2L T HFEENA
A8 B S AT A AT BT A AT 0 At 'Rk B R FIETH S2456% 2~ 32AMHEREAR » &
B RFAFEEHAEIE LM o

2000 53 A 44 T 1194/97 Data structure product/PHILIPS ##H45 4% » #fif £
F R B AR R AR L R A RAA AR SR T AR R LR
HAKEARY » FIRHEIR LT RAM -

% T 1173/97 : 620 "Although such modification may be considered to be technical, they are a common
feature of all those programs for computers which have been made suitable for being run on a
computer, and therefore cannot be used to distinguish programs for computers which a technical
character from programs for computers as such".

> T 1173/97 : 620-621 ":--could be found in the further technical effects deriving from the execution
(by the hardware ) of the instructions given by the computer program---where they cause the software
to solve a technical program, an invention which brings about such an effect may be considered an
invention---Consequently a patent may be granted:--in every case where a program for a computer
is the only means, or one of the necessary means, of obtaining a technical effect within the meaning
specified above, where, for instance, a technical effect of the kind is achieved by the internal
functioning of a computer itself under the influence of said program".

8 T 1173/97 : 623 "Determining the technical contribution a invention achieves with respect to the prior

art is ***more appropriate for the purpose of examining novelty and inventive step than for deciding on

possible exclusion under Article 52 (2)and(3) "
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2000 5+ 9 A & T 931/95 Controlling pension benefits system/PBS PARTNERSHIP

BAREKBZE T AFRRBRKREEEIBEFTFEN > FLE1 57 EFK
A FRASLEAKBFALAY AEWT ¢

LAAERE S — R EOBRRERBE T Ah kb AEWTERE S — R
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61

62

63

A method of controlling a pension benefits program by administering at least one subscriber employer
account on behalf of each subscriber employer's enrolled employees each of whom is to receive
periodic benefits payments, said method comprising:

providing to a data processing means information from each said subscriber employer defining the
number, earnings and ages of all enrolled employees of the said subscriber employer;

determining the average age of all enrolled employees by average age computing means;

determining the periodic cost of life insurance for all enrolled employees of said subscriber employer
by life insurance cost computing means; and estimating all administrative, legal, trustee, and
government premium yearly expenses for said subscriber employer by administrative cost computing
means; the method producing, in use, information defining each subscriber employer's periodic
monetary contribution to a master trust, the face amount of a life insurance policy on each enrolled
employee's life to be purchased from a life insurer and assigned to the master trust and to be maintained
in full force and effect until the death of the said employee, and periodic benefits to be received by each
enrolled employee upon death, disability or retirement.

An apparatus for controlling a pension benefits system comprising:

a data processing means which is arranged to receive information into a memory from each subscriber
employer defining the number, earnings and ages of all enrolled employees, said data processing means
including a processor which includes: - -

T 931/95 : 449 "An invention may be an invention within the meaning of Article 52 (1) if for
example a technical effect id achieved by the invention or if technical considerations are required to
carry out the invention".
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EAFRASHAKFLR  HiHLFEEERSE > BN TKARAHD
WEREFAIRERFAR > BLH R AR LREEINM A—hETR B
WHRAFSEPC H 5245 1 AZHEW - Zir EFREBTHFIE B ESHIFS
REFRMAR > FRAS W RAKRF A RV AT T BLA 0IRAR
Rt & 0 AREARAT AN 0 FHRCE S RA M T AT AL EX
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® T 931/95 : 450 "The feature of using technical means for a purely non-technical purpose and/or for

processing purely non-technical information does not necessarily confer technical character to any such
individual steps of use or to the method as a whole: in fact, any activity in the non-technical branches
of human culture involves physical entities and uses, to a greater or lesser extent, technical means".

T 931/95 : 450 "The board notes that the mere occurrence of technical features in a claim does thus
not turn the subject-matter of the claim into an invention within the meaning of Article 52 (1) . Such

65

an approach would be too formalistic and would not take due account of the term 'invention'
% T 931/95 : 450 "A feature of a method which concerns the use of technical means for a purely non-
technical purpose and/or for processing purely non-technical information does not necessarily confer a
technical character to such a method".
T 931/95 - 450 "This confuses the requirement of "invention" with the requirements of "novelty" and
"inventive step".
°® 3T R EPO 15 b d (8 3 % MA@ 5 MEF) R 69 F ik 5 51 2002 -89 T 641/00 Two 1dent1tles/
COMVIK % & 2003 44 T 172/03 Order management/RICOH % - F ¥ K X % 78 & B > vk

67
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L —#aFFE E—FRBCHEIIT &&THIH:
(a) &d s ids f oA AE 2 AE TN - S#ERETHBA—HTE

(b)) BB AMETHKELKBETE  ATEH RS HF—F07 —MEE
A B F AR R RSB AR

% An automatic auction method executed in a server computer comprising the steps of:

(a) transmitting information on a product to be auctioned to a plurality of client computers via a
network, each client computer belonging to a bidder;

(b) receiving a plurality of auction ordering information pieces, each including a desired price and
a maximum price in competitive state, for purchase of said product, from the plurality of client
computers via the network;

(¢ ) storing the received auction ordering information pieces in the server computer for respective
bidders;

(d) setting an auction price;

(e) determining whether there is any bidder who proposes a desired price equal to or higher than the
auction price using the auction ordering information pieces stored in the server computer;

(f) if there is no bidder in the step (e ) , lowering the auction price, and repeating the step (e) ;

(g) if there is more than one bidder at step ¢), judging whether there is more than one bidder for whom
the auction price is less than or equal to the desired price such that a competitive state occurs using
the auction ordering information pieces stored in the server computer;

(h) if the competitive state occurs, increasing the auction price by a predetermined value;

(i) excluding the bidder who proposes acceptable a price lower than the increased auction price and
specifying the other bidder or bidders using the auction ordering information;

(j) judging whether the competitive state occurs among the bidder or bidders specified in the step (i) ;

(k) repeating the steps (h) , (i) and (j) and determining the remaining bidder as a successful bidder
when there is no competitive state at step (j) ; and

(1) if no competitive state occurs in the step (g) , determining the remaining bidder as a successful
bidder.
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() W RES T (o) A FARK - HARI TIE - ERIE ()

(g) WRES® (¢) BAARB— L FHEH -

(h) o R A E A - RIARM LI B TS

(i) BERINZARASIEA G At T RAS 0034 - R 30 & T B U8 & et
RE

() EAFHE (1) Pris2EMAEH FFRE

(k) aFH (W) ~ () & () wREFHE () REFRE  REH T
— 4 WA K BRI ARH -

(1) % EFE (g) SBRFRE - TR T 00— 8R4 B AH AR -
HAE LSRR @ WARE L H KA RS R URETH - ARET

W) TR e (3RS B [ ERIH AR TR R AR B e

FEHATHF B0 N B P T AR 1% 2 H#iF 98 o (technical aspects ) =+ 3 4 B AT 2
THRAEEBES A B LR, -

it 4 EHFRERGMET PBS £y LM 08 T AAL R LBE— SR K
Ty ik sk KRG AT - R FN B L datr e o FH L R B @R ARIEH KA P iy
455y -F G A2 E (degree of banality ) RFF4E — k5 KA AT e - T3 AR
BIRE 0GR 0 T AT R AT BT S — AR B F SR ASPAE T ARG 7 o

7% T 258/03 : 583 "It is often difficult to separate a claim into technical and non-technical features, and
an invention may have technical aspects which are hidden in a largely non-technical context:--Such

technical aspects may be easier to identify within the framework of the examination as to inventive
step".

T 258/03 : 584 "There should be no need to further qualify the relevance of technical aspects of a
method claim in order to determine the technical character of the method. In fact, it appears to the
Board that an assessment of the technical character of a method based on the degree of banality of the

71

technical features of the claim would involve remnants of the contribution approach by implying an
evaluation in the light of the available prior art or common general knowledge".
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Mt fF 4 EPC % 52465 1 PAZAEIA | 7 o uBp 2 T HF AR mRRE S 0 B
Moo FKA 1L EPC % 52465 1 AW -

” %

Z 4% » f£ 2006 4 T 424/03 Clipboard formats/MICROSOFT # B {445 X £ » 3%
W B3R B OB A AT AR R R R 0 B A SRR SIS TR
YRS B R A HAEAR Y o

T 424/03 04935 KA | By ia# K8 AACREIEMER FKES S
— AT T RIS AR THTHF LA 14 7 R B THIITHES - &
WEFEB AL IR G Y > RE T HFAF AR TR - AL — B
A B ARIE F R E B Healie 2 0 TR KRS B AR M BT R
7 Bp — A8 32 8k it B %&m&m’ﬁ%T%MB%%%%ﬁ&m&”Jo

72 T 258/03 : 585 "What matters having regard to the concept of 'invention' within the meaning of Article
52 (1) EPC is the presence of technical character which may be implied by the physical features of an
entity or the nature of an activity, or may be conferred to non-technical activity by the use of technical
means. In particular, the Board holds that the latter cannot be considered to be non-invention 'as such'
within the meaning of Article 52 (2 ) and (3 ) EPC. Hence, in the Board's view, activities falling
within the notion of a non-invention 'as such' would typically represent purely abstract concepts devoid
of any technical implication---The Board is aware that its comparatively broad interpretation of the
term 'invention' in Article 52 ( 1) EPC will include activities which are so familiar that their technical
character tends to be overlooked, such as the act of writing using pen and paper---It is therefore
concluded that, in general, a method involving technical means is an invention within the meaning of
Article 52 (1) EPC".

72 T 424/03 : % 5.1 # "A computer system including a memory ( clipboard) is a technical means, and
consequently the claimed method has technical character in accordance with established case law".

7 T 424/03 : % 5.3 # "The subject-matter of claim 5 has technical character since it relates to a computer-
readable medium, i.e. a technical product involving a carrier ( see decision T 258/03 - Auction method/
Hitachi cited above ) ".
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A0 5T B A M AT A S SF A BPC % 52 48 5% 1AM 2 o4 B kA8 48 B
AR TR AR — L H R AR EFFERGRFE  RLEALR L%
AT H AT A BRKA AF R - EPO i iF L3F & B €5 1986 5 T 208/84 Computer-
related inventions/VICOM % Ff1E 2 — #F % B IR eh ik € » 8RB e B LA
X 7% (the technical contribution approach) ; X & #| 1999 % T 1173/97 Computer
program product/IBM % » B & B T F BT S G RE 69 T F AL - 48R B3 sig e
A]3X 7% (the technical character approach) ; % B ] X% 4% » 542000 5 T
931/95 Controlling Pension Benefit system/PBS PARTNERSHIP % * iEERX &/ & iif &
Bk SRk R A R A R B R AR e A o @R R A MRSk o SE0 2004 SF T
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added approach) & R A[4Z ey @AM FIE - 3t H - FEEF ol 7Rk R 3Rk A A
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considered as a whole) | A f ke AR L G AR T k7,

75 1985 #F T 16/83 5 1986 4 T 51/84 -

¢ Guidelines for Examination in the EPO, Part G Chater II, November 2014.

7 mmfTRE T AT, EPO B A BME— SR REREGTH > mBARmEREE €A
H| kB e AT B o
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HA RAE R AT LA A BAGAR K69 4590 0 e Rg L FUTR ERA T

B TAEARBBEKX R EISHIET (normal) WHE X EAERKF » sk L H E—F
AR BA et RARHERR LT R o BT R K OEF AR A L
TR MR ? BPO B AKX EIE - BT WA R B0 AR E - &I BRI
L ARGy B — T d o B HAHOR 0 T OME A S @ ARAT Y 0 PTRRE—
T BT RN F AR » T AF b BT EOR 0 AR EMAEXGERAR
A AT EE 0 T AE (merely) M EREE L FZFITALAE T > BT 446 EPC % 52
BH 1ART e TEBAZGIER > HEHRPEER T ey iEs - &
RARBFERERDRI - BAMEMERIFRK - R A RAZEELF 7 ALl
— % TR

78 Part G Chater II, "any claimed subject-matter defining or using technical means is an invention within
the meaning of Art.52 (1) (see T 424/03 and T258/03, and confirmed in G 3/08 ) . This applies even
if the technical means are commonly known; for example, the inclusion of a computer, a computer
network, a readable medium carrying a program, etc. in a claim lends technical character to the claimed
subject-matter".

7% Part G Chater II, "a computer program claimed by itself is not excluded from patentability if it is
capable of bringing about, when running on or loaded into a computer, a further technical effect
going beyond the "normal" physical interactions between the program (software ) and the computer
(hardware ) on which it is run (T1173/97 and G 3/08 ) ". The normal physical effects of the execution
of a program, e.g. electrical currents, are not in themselves sufficient to lend a computer program
technical character, and a further technical effect is needed. The further technical effect may be
known in the prior art", "the programmer must have had technical considerations beyond "merely"
finding a computer algorithm to carry out some procedure" and "A further technical effect which lends
technical character to a computer program may be found e.g. in the control of an industrial process or
in the internal functioning of the computer itself or its interfaces under the influence of the program
and could, for example, affect the efficiency or security of a process, the management of computer
resources required or the rate of data transfer in a communication link."
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Controlling pension benefits system/PBS PARTNERSHIP ) -
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2. AT HIET A LB E AT R BMNBRABAY EFLEL  —F @

8 Any manner of bringing about a change in a physical entity would ipso facto qualify as a technical
process.

8 Id. 51.

8 Id. 65.

8 Id.71.
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8 Diamond v. Diehr, 450 U.S. 175 (1981 ) .
8 Jd at 184-185.
8 Id at 185-187.
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8 KSR Int'l Co. v. Teleflex, Inc., 550 U.S. 398 (2007 ) .

8 Diamond v. Diehr, 450 U.S. 175 (1981 ) .

® In re Alappat, 33 F.3d 1526, 31 U.S.P.Q.2d (BNA ) 1545 (Fed.Cir. 1994 ) .
o Bilski v. Kappos, 561 U.S. , 593 (2010) .

2 Alice Corp. Pty. Ltd. v. CLS Bank Int'l, 573 U.S. , 134 (2014 ) .
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% Diamond v. Diehr, 450 U.S. 175 (1981 ) .
% 28 U.S.C. § 1338, 2006.
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