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Deazley, R., Commentary on the Statute of Anne 1710, PRIMARY SOURCES ON COPYRIGHT
(1450-1900), L. Bently & M. Kretschmer eds., www.copyrighthistory.org (last visited Aug. 30, 2015).
* Laura N. Gasaway, 4 Defense of the Public Domain: A Scholarly Essay, 101 L. LIBR. J. 451, 451-470
(2009), http://www.aallnet.org/mm/Publications/llj/LLJ-Archives/Vol-101/pub_11j v101n04/2009-25.
pdf (last visited Aug. 30, 2015).
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4 STEPHEN M. STEWART, INTERNATIONAL COPYRIGHT AND NEIGHBOURING RIGHTS 185
(2d ed. 1989) ("The history of copyright reflects the development of technology.").

J. THOMAS MCCARTHY ET AL., MCCARTHY'S DESK ENCYCLOPEDIA OF INTELLECTUAL
PROPERTY 489 (3d ed. 2004).

“This Report addresses the issue of ‘orphan works , a term used to describe the situation where the
owner of a copyrighted work cannot be identified and located by someone who wishes to make use of
the work in a manner that requires permission of the copyright owner. Even where the user has made

5

a reasonably diligent effort to find the owner, if the owner is not found, the user faces uncertainty
— she cannot determine whether or under what conditions the owner would permit use.” See U.S.
COPYRIGHT OFFICE, REPORT ON ORPHAN WORKS (2006), available at http://copyright.gov/
orphan/orphan-report-full.pdf (last visited Aug. 30, 2015).
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FOAMZAEE B 1948 A7 & EMEERF - BEXKRLEEBEZ®RHES © % A WIPO, Guide to
the Berne Convention for the Protection of Literary and Artistic Works (Paris Act 1971) (1978), 45 °
Id, at 46. “Most countries have felt it fair and right that the average lifetime of an author and his direct
descendants should be covered, i.e., three generations.” “But it is generally felt normal to add to the
author's lifetime a period long enough to allow his heirs to profit from his works while they remember
him.”

0 WTO/TRIPS 9.1. “Members shall comply with Articles 1 through 21 of the Berne Convention (1971)

and the Appendix thereto. However, Members shall not have rights or obligations under this Agreement

in respect of the rights conferred under Article 6bis of that Convention or of the rights derived
therefrom.”
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The Authors Guild Inc., et al. v. Google, Inc., No. 12-3200 (2d Cir. 2013).

Authors Guild v. HathiTrust, 755 F.3d 87 (2d Cir. 2014).
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T e BZ S EA AAFEE > FRAASAFF R R @i EE EEA I
R E B A PT R Ak R KB R A R RE

YRR EEFTH  BWE L LKL QFEATAEAA  EMAREE

BEIEAE -

L% 23 46 PT R & T L0 R A A B R BH B % B BRI E A
B 4 77 XA B R 1E S ©

2. % 33 ARPT AT M RAE & X - BHFIARA - P T T B FAE -

3.H A0 R E R ARALE S RS E G H R T RERE
EsF &% -

4. F BB EPTRERFEE - TREBREATERGMES -

5. FMHE R MBI RBES  EREHA LI HT RS -

TR EATRSBITE ALK E EEERESBEINLEEZHR » KHL
B RRME » R IRE] - AR R ERIATZ 8% » P B KPR 2012 F 5 4F
BERMSEREEE 45 RIS RECHF T H = 8 F 8 E - BN F/EH F A #%

£2 N TR

7 B PEREBZEEEZECHTHRATARCARAEEEE TG - FLAFTEE - TRHEZRE
HEiFAS B R MR M S IR > HREM AR H &% =M B 57-106 © 2013 4 -
http://www.copyrightnote.org/paper/pa0069.pdf (k& # % B : 2015/08/30) °
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FRAEE
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FRBRERFERHFTHZESL AT NBERABEN mINEEEZHA -
BEELZ FARAZMLZABE A B ERBRERELHFTHIEARDA
RIN S FAEA R 2 3 e

(=) sawligti

SERAILAE R R ZIE S 0 A AITHAERARE > AANFLEERAARE LG
RN BB NN AFHABETR R  AFEEIES T R
FEAIEHE ) R T EEME I RAIRAME L ERA B RAABEBIAIEENE - R
FHREAEFEATRENSE S ARETE-CHE  ARETR RN EZEFEZ
RN REBESEHEARTHEBZEHFRAEIT > AFETAFEESE
EEMRMTF AR T RBIPTTZARE AT EE AN IRBE - FRZEEFIEES
U REEREAT

FRFEZ BB R L 0 BRI RN 1345% 1 FAPTAERZHE - &
) A AT 1 B 2 B FECRA 45 F B AR AR W oAPT B 2 E WA R EE A X a4 At 0 4
FAEZ SR BIIRAE B T LR 5 A R AR A B 0 1R B v R A
HATHANE » HAFTLEZARE - ZARNEME T EEF - LR RE
Mk FE  EMAR R EEFEHAIRNE  FEBGEREITHRMPF K
E B PTIT AR I AT B A ARENE o ST AR TR BT L
R ST EE A E o

RBBH IR R £ R KT

1. 3] A JAARAB R R A &y 8 M 3 b F SF IR 5 R AR AR AR K
R TR AT

2. S MIHEHE TG S AF 2 A0 AR+ 1 b 25 HIAR B SE B AR W 2
R ALHEPT & AT AL R B > BRAR £ B M BR KR AT T R 2 1d A
EAHRAE G -

3. M IRAENE S T ATAE A SR B I AF AR FAE - KRR A AR A 0 AR R AE
ZARF 3R RARMEAT AL A A AL JE AT R IRE R AT A R
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EUAAMFHR M R ERRET MM -

R B RIRBOA SR A A A AR RN R EAEME N Z R 3E » sde » G F A~ A
A B FAEAE R AR B AR T A KRR -

1. & F 4]

P T VABLR XL AP M RS R TR B AR IR S EAE AR Z B 34k 0 2009 2 A
1 B A ZGEITZ & F A B, - BRAEBUR T MAIRL FEZ bl E >
%A 2009 S5 A 16 B AR H L LA FEE ARSI T H LA G
AR RAAS I FEERAD L TIFZNE > AAEAIERBIRAERTIFHE R A
ZHZ X BAAEAAAN G ZA R R GERREE > AQTHAEN  ZFAN
ZHEAM R RIS EAE o RAR A TS TAREAI R N L A 0 HAER
Mz AL EFABARZAL N REBE L - AR AR o FEHEAHME AR
B > L JAARA R BB B AT A FNAR - FRIHEXARE  ZE®
FARENAS b oy FAEHE R T IR E ] - BERAE RTHR LA AALZ LA - 1
ERRAANCEITERIZLE - R F SRR TR —F 0 FEEATFZLFE
H R o

&) R Z A R IR B A sk o HiE R $5 B R AN VT i A8 A bk 4R Y R RE ) R
AFIZHEZ IN S FAE > TR Bp » FUVT 35 @ 2E bk R 5% 2 2 ) B AT 384 2 98 52 24F

® kR B E R R B 93 3 A 16 B A FF % 0930001509-0 58 1 T =~ AR (F
MAE) FutEERE  TAGRERELSRERFITHRBME RN T » REFIT8HK
MeEHHAREL  AGRBEAN FEH B ERGEHEACRERZEE (F5—7E) -
AAME » A GEMEEAZ AN E LR RRFIARKERNZE AR X - 2AdHK
HRERUEEHULER (F=) - RERLZIERERIKATRM ARFANZILE - £
SCREERN  FAMBERATAMERZFE (FZ8) - TZAHEN - AR ASAHA A FH
W3l o AR B B A AE ZATE R IRE - e R IRENE > wEEMM L (FwWE) - 50 LA
BAERBEZEAMET @ FRKBERFTAEIER - B AR AFEZIERE - B
1363848 I A EAE > B BT 5 B A HEAZ R & RAZAHE - 46 f F4E B & A A sofde XA 8L
F o AEF @ AR AGE Rid s AR HH R I AHME R ERB 0 EE T EREAMN 0 3R EF A AF
AT &2 ik > voeeee o

2 Decree 100/2009. (V. 8.) Korm. of the Government on the detailed rules related to the licensing
of certain use of orphan works, see http://www.hipo.gov.hu/sites/default/files/English/
jogforras/100_2009.pdf (last visited Aug. 30, 2015).

30 Miha'ly Ficsor, How to Deal with Orphan Works in the Digital World? An Introduction to the New
Hungarian Legislation on Orphan Works (European Parliament Committee on Legal Affairs eds.,
2009), see http://www.europarl.europa.eu/document/activities/cont/200911/20091113 ATT64497/20091
113 ATT64497EN.pdf (last visited Aug. 30, 2015).
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FREH
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PR SR HE AN » 5 AR S IS A e B SRR T AF A A2 IR
HUE o J AR SRR 3 -

2. Bk

B AR 1970 F5 BN 2 F AR, > G R 51 BIN L F Ve e w4z HE &1
RIZH 6T IR » BBH I 2 FIRAG BAEFETD TN B S R FAE = FAE A ART
FoI X E KB PHBRBIZAEIE > RXIRE RE T EZARERRGITIRG1E A
N IE 0 R R IR FAE R T X HAA IR EE AR RRA B RN EZ
SERHERR T BRANP B A E R FAEHE IS BAE o A SR BRI AA BUR
NI A RAAE A RRZ ERY EEAGRBHEERANAZEL
VABE ) %a o

2009 4 B RIS EFVEHE K 0 HITH 674 10 3£ A 2010 % 1 AT ° 1R4E
FHG T AR XA » A AT B HIN L FAEZ G H 4 HE P F R - A KT
FEIRBIIZFEAR » F ARG RGHRESL  ERAZINLEE - s VFEE L
AIPRZE 29 A M MB - 53R VAR F P AR EARE - AR 2 MEAT R A F
ZAEFIIRENE > BRI FA I F THZ 1 TMEF R AR GTE ZHEFES
SRAIRAER L 0 M PT R F A EATRAACAIR -

EHE BHPHFEXFEFTLIE3 TR SRR PHOBRERLE
B BB ER B 1972 % 2010 £ M > X34 kB A E 82 H5&H 424K
WEE R o 4B 158,601 AR L FAEARAR KA A 0 P A 62 # W R AR A R
1999 4F % 2010 4FR > 20 # ¥ 3 LA £ 1972 SF £ 1998 SF-R = o

2009 4 B RS EFEAE LRI BE - 25 31A6H 2 ARG 421462 30 AIMAH
B EZmAMEGEHZ B A mRAER T E TR R > LB
0944 S JE LA 0 2012 SRS IERESTH 31465 378 0 A B & B BRI AL
F2ARTPTPERMEZT T4 FEOEREELCE E4E  BEHELEFR
FHHBER AFEBEMN TR REFRP>THENETHL - TRIUTLE BAEEHE

31 See T. Imamura, Exploitation of Orphan Works — Japanese compulsory licence system (21 March
2012) Recent Developments in Japanese Copyright Law, A Seminar organised jointly by Queen Mary
University of London and Meiji University, Tokyo.
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T2 B S AR %

T HE I AEMEA B IR [ B R M AR 0 AT A A L AR T AR R R
C# % > A AN L BTN ETHERRE TN AIFEBRCEE
fE AL T E o AR FAERAIAZLEA H o M LRSS R LA RIER TR
THERZIIMLEFEZAN > LA CE ZEMAREBE TIHERF 67152 1 FTE
FRAIIMZ W FH o BAALINE FE - B LA PHEZ 10%> -

RIEA L EHEE BRZEHERS T MBAR LS EZHRARAEAL &
A RHEABZ A G -

3. 3% H

BN 2008 FAEENTT 2 FAEME L 0 A E 50 A A EIN T FAEZ R A
MR » FIAALRBHE N Z FRATBIEZCARERZEZZEHEARN - £9
XAGEE BRI W SRR S IR XA R AR IR 1R o (2 A&
MR EME - BRAVFOIERAIRNTEN  RIEZEXHAIR T EEZAR - HE
PRAMB AN IR ST AR o S A SR AR X W S REAABUR AR 0 AR AGE A
FA TR Z TR EEAGRBIIRERF A ZEET - A8 mBEEZFH A

A BRIEEHALRALRERH - TA  FRATZIAZEZETFRAPIZE &
JABAT R o B AN FAEZ SR BIIAE AR 0 SR PR R AR AN B B A
MEBRZ LR 322012 F R 39 HoRFIIRME R HFE > -

PR T ATH Sk 0 3B EEHE & B @ (Korea Copyright Commission, KCC )
FAEHERRE MK A 2007 B 0 AiE SR B A N AR FEAEA - BB
FAEHEAN L FARAE T - ABRIN L FAE L] > L RS R G H B
MEEREE IS L 0 RN BRI A BB S -

32 TIbid.

3 ok B F WM R AR WA 1 & £ /% Hong Taek Chung #* 2014 45 A 1 B International Federation of
Reproduction Rights Organisation (IFRRO ) E## % WIPO #VEHE A& H- A8 B HER] % 75 €3k A HIR 2
ZVERAT € XM E 0 http://www.ifrro.org/sites/default/files/ifrro_side_event wipo_scer 2014
all_docs.pdf (last visited Aug 30, 2015)

M LM B EAEMEE S W E WIPO A & B A& 3 9 - http://www.wipo.int/export/sites/www/
copyright/en/registration/replies/pdf/korea.pdf (last visited Aug. 30, 2015) -

*® 3233 0 B UAE AR AT & £ % Hong Tack Chung 32 % -
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4. £ H

KB F2 A3 ABHT A XA EEEHEKFE - A9 F8 A 308
FEAT o FHikF 24 AR ST HIN L EAE AR 0 S RABIIRAERIE o ZAEH 1 AR
"THRAALBEEXAEER  CHE-—UHN > RO AMBE R EE - BEMEHY
A HEAT U I PT A A BRI IRAE B 42 FAEHE & AR B AR O R A
BRHEZET » HEEEHEL TR A SRS > SFTRELRAAEARBE - 5
AT G AR %A o B E A IR0 AN 99 9 AR A ALHE -
ST T AR B A AR 98 SRR 2 F T AR HE AR R B R AR A
WA RFAA TIRLFEE -

RIZZIAM R WHFTHRME  BAeH P 3H 2 AR A FERA R
%%%%é%<af%ﬁ%%ﬁ)ﬁm¢%’¢%§iﬁﬁwF&ﬂm%wzﬁ
o AR NERLEEMEHA - FEABL XL 2R kA A F 2
FAEMEMA  FAEAML REME > AT L3200 o Bodb o HEERA T ARA A F
REELACAEERZRA, ~ THEARBFEZRA, » TeE-—HEIAT
Goofe X FAE M A A RK T B A AEAZIRA , ~ TARFIH FAE LR K
ZHH e

RS QHE T i A N S IRt I B A D S AT EE R SRy
ZAERARE] o~ TRAIAFAEZAREER T AHAARL XA EE KRG B
FARZHERA M EZ T, ~ "TRAAFEZARARE M, ~ TRAAE
YEZ W SR APT AR BAEZ LA E A e ¥ AT &2 sbti] ) A A& T Lt 4R & Tk
B35 e X ERAFR | -

EATCE-— BN T ok R FAEU EHARKT B FEM EHEAZR
B A T WIH AR E AR B R AR B R E X B A A
AZ AL KA AEPTREPTFAMEAL  @ZEERIEEEE & X0 E
WZAE KRR BEEEA M AREB=ZFTAEARE ) AT FFACERITH
HRAAE G 7 AN FREESAEASAAH AL » B BRKAL A S F
AN AAREH =R &G
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PR TS A AT KA TY o BN B FE R HAA
WERE T A TR 0 MR — TR EE AT R B BB TN L F
3 ANIE AT T Bk — % A A T il A B A A SR T B AR B
WA AMFAFRECHTENRET ©

I B BN T IAEN > SR MR A A WE > B E Tl s ¥ HABRNZE
MsE N 0 AL JB SRR AR T AT A 3B 1E 0 W AF AR R - TR
HRAZEZEH - EARRERAZFERERA > (EARE AR > ~FRH
FIH o

AT AN IR S FAEZ SR BIARAEAI R 0 R RAARBAEME S AA LR
TR FRA R AEARBE BN A R EE 10 TR FERBEELR
"IN AKEEIEUMMBEETERBERERN ) AR BREFERR
FNEZ FEHAT RS EADRERE > EHEB BRI > & FB KRR LR
W mARRERRZ  AZRNEESLS FERAABESSHIHFE > g
F—FE—PF L WA SSHRBAFTEEEEZIN L F A e h] & 4k 58 5
WHEAR 7 HEEHEREZL ATRBEHIR -

() EPHEEREEHE

L EAREE KRB EAE R — BRI RA > JLECB REMEH L H A
1960 X B4k 47 [ 28 4b £ 72 £ 223242 (Extended Collective License, ECL) | # /& »
EAABNK A FEHER TR ABR AL 2R A NABR - #7847
BRAREZFHER F AN B RN ZEEAE R E AR
FAEHA - ZE2BARRME FFRE R TR aBEFRE T A FEH - A
REZEZHA 2 TFAFAEERARTREAMEBL LB EEZEHNA L

36 4@ R ARAY KBt A B 103.03.13. F FE4F 1040313¢ SEm S (T =« pre A= - P R EE
TR MEA] ) 2 A IR R B AR o WA S ATIA S N B R R R 2T ) B K A A B 2
P4k RS - B N R R TR AREHEAAZIMNS > FHEARAG IR E58E 22
5] B2 R HALHE A AE 48 B35 0 ZAABRRITM IR 0 IRZAF EHEAT A ZEHF B F T 424
BEAE R AREN ML G 3L F 3AE 2 RAE - RERITHAI » FHEFAMTF @ E 5 M
FRFEEMAGELE o

7103 FhEFTLEFE () T4 FELEAME () 1240 104 FREFTLENE (F) 174 F
Gk (W) 17H 0 BERBPBAINFTHEIEFSRER -
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FRAEE
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EAEMEMERAE T TR R AE B EIRAYN £

TRAREH R E N R EAEFAEL Pl ki ERLEHHD
KEM AR FTELERZAA  HBEZHERIEEGA AL R 2R - e
1980 SFREHKF B X K ERFEEAEZI B - 123 RPERRAFIN 2 FA4E = F) A 49
G e R X SR I PN SR DN ES TR S 3Rl

F A %#Qa( FEEAR A B R B f Ao LB AR A F
VEREEY  BEREEANMENZERT A AagEerd TR FEMLE

Ziﬁ?¢?ﬁ§f\ﬁﬂf" TR ERFAHE R B SRR R NGB EIBAAR > -

K E% Z /2007 F 1 A 31 B AR FAFRAPNEREHEEELRE 5
B394 F 0 wREFIEARE  LRA—d5dh: THATEHLEA RN
B R A BN AERA  AEAATEAEA Z K 0 IR ER E R H AR
Brtag TR LS LR ERAZIAEA AR A AR T SRR
BRI T MM o 25 F BB RIKATHTR "L 8% 44 (Extended
Collective License, ECL) 4 #|E X #5iP33Tx o | ZAREZABENES HEZ %
ﬂ&%’%%%%Lﬁ*ﬁw%’ﬁi&%%%&%%%wﬁ%z*%%:?ﬁ

K s B e Bl RARAE By 74 2012 5F 03 A 31 B BT X FAEHE AR £ - 505
60 #4513 T 3EAh SRR B IWILAR | IR ﬁ%ﬁz:r%%mmm”ﬁm%m
HEA] A HE 3 AiE 72 2 B 40 BB X RAEFI A 3208 0 7T A ) BB IR AR AR AT 308 L 37
ﬁ$ahﬁé BHERAAT R AR HE R AR B - HEAIA T @ AR O R AT SRR 3T ed

FRoh o FERMERAS 13 Barnldad 0 P B ERE A AR E B

ﬁ%i b B FAERERE R FRATE - LARRRRIEAHGFERAERGE
B2 o R RBEELT - RFIFERERET LA 2L & RN F
TEHE B2 R8 B 209 R M An Jo sl A A3 S - SR R XA AR R FT A

B EREFTFT BBERAEBREASFERAESORRBEAAGER - &Rk

3

®HFHERAEN T WA ER A AR IR ) EERY EM AR TR 0 2009
F11LA -

3 JLER B R BA A AL b b R B A B R E 2 k6 REAE B & 0 % AL Johan Axhamn & Lucie Guibault,
Cross-border extended collective licensing: a solution to online dissemination of Europe’s cultural
heritage?, INSTITUUT VOOR INFORMATIERECHT, 29, 43 (2008), available at http://www.ivir.nl/
publicaties/download/292 (last visited Aug. 30, 2015).
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FRAFE
T2 B S AR %

R He AR e B3 ERRIERE B - #RLB B R R AL
JRAVMER R TIAPME BT RAE » A LA RZR MO FFHEER TN
W BT FEAEATBCE AR I T AHF TR ERIEG ARSI R R R
BEH o 5 RA2012F07 A FTAMERIFFREEELLEE =4 BRIEHF
BA o RS REIAARNEEA 1L RET L ERERACEERGTF
FE O AR FW/BER 2 AR EFABANBRA KA T RF L

R FRRERIBE S -

% B AEHER) 2015476 F 4 B #HHHAR IR ST AR AR B B ik 4 — 4 TR
REVEHE K FE AL 4% (Report on Orphan Works and Mass Digitization) | °
HA L LGB EREIERE - LA PSR EREBEDARLLETG -

SE b R B 5 T ] A AR R R B LR AL R B R R
XY AREHERZE TN kM THARMEZ X EAAZ A (small
rights) |+ VAZLA] A b R T At g AR AE AR A AME ] B B AR R 324y 0
HETEMENKL T AR E - A HAMER T S AR RS
ARSI AR R 5 AL R AT BT LA A
A FHZ " KA (grandrights) | @ E @ T ABEMNFEHEEREEZH L
R A AR R RN R EIHE o T 0 SRARTRIN L EAE A A B B
ZEHRIFEE T 0 BAAKE  RAFRFAEZAIA 0 & EAKAR ] 1 SR ITHE AR AR A
ZNER BT 0 IR B ANN — BN 0 LR MR R B X AR A
Ao b= KRR > REFLFBETEHAZTE  HEMAALHEE
BT E - A 3 RARE

° 2 REBEFEMEHRE "IN F MK ERAEILZ RS (Report on Orphan Works and Mass
Digitization) ;* & 19 - http://copyright.gov/orphan/reports/orphan-works2015.pdf (last visited Aug.
30, 2015) °

ORA T RAMEA ) AR NHEA ) AN R TR AL FE R
o T B EREEEMEARMETLCZIHR C BB RFEFEERMALEEHFR
B ¥ 3% X 0 B 96 0 2012 - http://www.copyrightnote.org/paper/pa0063.pdf ( & £ #| & 8 :
2015/08/30) -
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(R) BRHFHFTE

PR FIZAHE AR - 1R 2B B 2006 S4By P42 b B A AR R IR S AR AR B
W ETHBEZ B RE 2 o EBAK LR R AR EEHEAZ S E EMHH
SHAHFEAM LA BN R FEAAZLE > BRBESGEERN  FRE
HE SR GEHIIZAE - AR T AL BRI AT L BH 18 FHEHEA > I £ B34
HEALTH FAEZIRAEAN A - sb— MM o R FAEHE R IR KA o ZRAHEF AR
A o By FAEHE AR 35 18 B 58 LR HHEAT K SR AR E X T AL 0 EAEHER 7S
KRN S RERAE A A PP RZEZ A h] - EEREEER
FZEAELS S THAREFEREZ T/ RS FERAZRE T B EAAHAAK
TBEZXAREAIEAE -

\

o

RIFIRE 2 IEH > AR L I RGN o SRR T EAEH > 1S
FIRAE &2 8 7 Hd% 3 (reasonably diligent search ) FVEHE A VAL T4 4EH] Mo
T+ B A A T I 2 TR B LA o AR A AR 4T -

B A AANE AT B FRAAE 0 JEIRBIASGEEE N - mEAESRZ
18 ) KA B o B AP LB R A AN BEHRATFEEMFL D Lk
A IR ST F A R RATE FAE AR A IR AR RS o RIE BB
R ER ZBEEABRGT B BEAREAAAREEHARZ L5
R BR LI o

ol

b AT R B EEMHEE 2015 2 TR B X ERALLZIRE | B
AARFZH AL EF@ Y WRXARLEBE B E AT EX 5 500
B3k o

42 Supra note 6 at 115.

* The Shawn Bentley Orphan Works Act of 2008, S. 2913, 110th Cong. (2008); The Orphan Works Act
of 2008, H.R. 5889, 110th Cong. (2008); The Orphan Works Act of 2006, H.R. 5439,109th Cong.
(2006).

“OE 40 0 2B F A B IR L 0 H 38 o “The Office therefore recommends the introduction of a
modified version of the 2008 Shawn Bentley Orphan Works Act, as set forth below. ~
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(5%) FR&IMEZ FVEHE IR &

Bx MR F @ 52012410 A @ #@ " I8 %2 F 4 45 4 (Orphan Works
Directive®) | * BRKE& G HBEEN =N (2014510 A 29 B A7) RIS AN A
S FAEHE R 0 MRRER L "IN SL AR B AR o AR LE 0 BBIR
RFAEIE RIS AR BN RIRZIEREZF 5 A5 AN 3 BRI N JE S A
Z B FEAALIN L EE AR LA T EBRE R AFE— S HENA -

Bk R 3t A R SLER B RPTARIRZ AR AP R IR ) IR AR XA

A TP ERE R IR | KA T AAAZRERLH N BAFEHEAZE 2L
FAETT AT Wy i RAZAE B A7 A A 254E » S BAEMEARIER R - HIRBA &R - suoh -
TRE AP SEBE EIRARHE | I B K AR R IRB o AFAE AT A ALK B a2 B E fE R

I

T ERM R TRAE R GRBIIRAEZ I 0 BRI FEAE S 5 BHT R
RRE BB xR E WA RN TR BRI AR EARE G H
BN BRHNRRAEFZE EE > RFRME - W SRR EEREF
P B M AR BN SR R 2 FR #% #% 4% (library, educational establishment and museums,

=

------ archives, film or audio heritage institutions and public-service broadcasting
organizations ) ** » #R A M €L MBI L FE > BT ER AL LB RBEZAA -
AP HEARAZINLEN » ERAMK - REFE - S ETFFERCEFFTIEXZ
M FE B R LB ERERTFR R BOME L

% Directive 2012/28/EU of the European Parliament and of the Council of 25 October 2012
on Certain Permitted Uses of Orphan Works. http://eur-lex.europa.cu/legal-content/EN/
TXT/?uri=CELEX:32012L0028 (last visited Aug. 30, 2015).

Rl R R

7 % 201544 Ak BRM A 2018 € B Bl sk IA sk 0 3 4 B Kerstin Herlt, ACE Survey on

the Implementation of the Orphan Works Directive, FORWARD (Apr. 3, 2015), http://project-forward.

eu/2015/04/03/ace-survey-on-the-implementation-of-the-orphan-works-directive/ (last visited Aug.

30,2015) °

Commission Staff Working Paper: Impact Assessment on the Cross-Border Online Access to Orphan

Works Accompanying the Proposal for a Directive of the European Parliament and of the Council on

Certain Permitted Uses of Orphan Works, COM (2011) 289 final (May 24, 2011), 26-28, available

at http://ec.europa.eu/internal market/copyright/docs/orphan-works/impact-assessment en.pdf (last

visited Aug. 30, 2015).

O ARPEAR LA T L 21 A 22 T 0 FAAMAR S ST AT W N R FFAE S AR SAE - A A AR
FAEZ T A - ERAFA AR -

O JRBP BRI L SARWMEEF IR I Pl E B FIRBAREY TR FF T
AT &#‘E‘z BT B - B AR 0 FAEZIN L EAE -

48
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AL RELICZEERTRY > LAKB-FH TR @ HRRTE
S EHFE TR R BRI T RB AN FE o — BT AN
REAE  HARE AR ZERBZ AR TFRPAMEAT — B B BARAZ R T AR
MR EEE  PTHAAWERAS AR » 7MWK ERE - Bal » BRBAE—
354385 (Office for Harmonization in the Internal Market, OHIM ) & & A2EX B 9K
REFRTHAEZAE -

AR AL A B8 AR 0 B IR S A 4 AL B 4 B A o A
PV EAE - FERH AR ZEIN L EE R AL & -

FANINT A FARHEAZARRE - BRI L H AR 4 B I 2E s — TR
& BB R FAEEAATIE R B B 0 B T BRAF R AT AR A AR B ST 0 34 RIK
REAEZIRE - BATATIR FAEAE -

REAEXBLM RN ZERBINLEEIE S BREHA SRR TR
BH RN EEZ ST WHEAAS > N ER IHFERE - REAHEGH 2011 F5

ABA "B AR — T ) BORXE » 48 TE AR B £ 0 & H SR A
A RERE  RIREHE e H S LALE B IRE R — AP BCEBR
FHEME TR AR PEFHA T R AL EMZBRE (out-of-commerce
books) | & "IRSLEE ) AR ALEHE " BN E AL B £ 45 (Europeana) |

2%

"B #4s B £ 4% (http:/www.europeana.eu) | 1% " Bk B3t &€ (European
Commission) | 2008 11 A 4 &ELBH 3N 28 M E KL H [ £ 1,500 18 X AL AR
B4 R 2 8% EEFH R 0 32785 30 Bl AL MAR S i A B AL > B AR
FHE o AR E SR EE o 7B 2 XL E R A fE BN XL
Aesa At AT A B SRS R A THE -

B T R EEFBEMERE ) 7l ARRBAREETWUHEIZT >  BEHERE
HIRTE VR R EREMER =7 2011 9 A%ZE T —mHhssk (MOU) = »

*1 Memorandum of Understanding, Key Principles of the Digitsation and Making Available of Out-of-
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