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# In re Johnson, 394 F.2d 591, 157 USPQ 620 (CCPA. 1968) » ik[e:8% &5 KX A 4hH 2 A
Ak g 0 @ A B PR 4] (limitation) AR BE » AF AR08 24 & 7‘2’:5;? /ﬁé M2 35 KA o 7% Atlantic
Thermoplastics Co. Inc. v. Faytex Corp., 974 F.2d 1299, 24 USPQ 2d 1138 (Fed. Cir. 1992) * CAFC
THBAMZE PP T AR A FRB - EERERATERLCLENR K" FER
&é%z FRAT BEFZ AN "EEs” ARREFARLHK ) -
MPEP 2173.05(p) [R-11.2013] : " A product-by-process claim, which is a product claim that defines the
claimed product in terms of the process by which it is made, is proper. ‘**A claim---contain a reference
to the process in which it is intended to be used without being objectionable under 35 U.S.C. 112(b)
or pre-AlA 35 U.S.C. 112, second paragraph, so long as it is clear that the claim is directed to the
product and not the process. An applicant may present claims of varying scope even if it is necessary to
describe the claimed product---. |
MPEP 2113 [R-08.2012] : " [E]ven though product-by-process claims are limited by and defined by
the process, determination of patentability is based on the product itself. |

105.03 HEREZF T voL.207

15



16

FREE

BRIEEEER B —RIAHAE

ZRKSE T OARFE o A BAF AEZ DT RAZHEFARREF > KR
FliRZ B R E — 3K o 1990 SFZ AT 0 AMRAER AN ZEFH KA
A S EERAAGZRERFZ AN K EATRRERFZAEEY -
R ZRAIGA 1991 £ &2 A F R Y - CAFCA&aAr (RAERS
RIRZ A ZEFELT 0 /& Scripps EX Ak bisd > RBEMFLR
AT EERIFZ A AR AR AR FZ AP REREIRT
Az KA Ry CAFC ARFHERFFE R MR (BAalks) 0k
20 Atlantic R Hl R PG E - MRAER S P BIEAREEHZFH KA
B0y Bk e — AR PR B S o CAFC # 2009 7 Abbott % * Z AT & (en
banc) F|RAERA M H xR M2 F KA - IR BpAMAE FI B AE - A
BIEHAPT R BA REER

PR AMESE  ARMEERSE > BIRMHAE RAZE R
YR Y o RZ o MRHEFATEE - SRR > MR B RS sy
AR L AR E A FREAE o

AAZ & 784 50 5 (1975 ) " W45 F 4L & % A HZ A8 B
BRI ) BFARS S (1993 F) 2 &A1 F EXERE - LEYH 48 H
EREFEEGHEE HERTAFE A FHEAREREHZ
I K BF - AZHFHRRAT T AT T — o2 AT /xR

14

15

16

17

18

THERE EMF R AL EERF G AN Z LR LG EY ) BT R A R3S
HRAZ AT IFHBRZIRE  ABRAERAIE A S A H - RRIEREZAEY
T2 k4 82 J € | Scripps Clinic & Research Foundation. v. Genentec Inc., 927 F.2d 1565, 18
USPQ 2d 1001 (Fed. Cir. 1991) -

TRAETF NP LAF RREHFHR T AN FRAT LR FFH - FRER FHHZ —
AARRA - BPAEERIEREAT L SFRAT I WM BRI FHaF - BRI HE
414 ; Atlantic Thermoplastics Co. Inc. v. Faytex Corp., 974 F.2d 1299,24 USPQ 2d 1138 (Fed. Cir.
1992) -

Abbott Laboratories v. Sandoz, Inc. (Fed. Cir. 2009).

SHF RGBS M E = 0 B 2-43 (2010 ) : T 4o R Has AR 04 Hag A BT 2T 3%
I7 ik il RAE R S B R BIAAH I AR B SR e AF R M e SRk 0 BISRAE A B K Bl #r A
AR AR AR A2 A S ey e R A F] 0 BIEAE AR R A AT o
PERBRSARZRZ THE (=) ) B =48 T HAESHEAE R ARG F SRR A
S b H AT MR A R W AR A AR R LR F R R o R EAN A ey R
B bm&iex b F 1948 TR FIRHBRIR RN & AR B R - TR A
PREHELARE/MER - |

105.03 HERE#FT voL.207



FREH
HEEET RS2 5] — RN R

ZR BRI R AT RO6F (19945 ) 2T BERFHEEEE - BFHER |
BF Rk 13 4 (2001 5 ) 2B AKEPR - FREHRE > AREERE
M2 F KRB AFRARNEZART > £HL T —HRrHEREF R 2
WAEREMH ) VHATREZEZ L EFARKALRR G R K -

W AR LR RIE ERZIR R (47 H T E R R o

ARFE R A E RS A58 BRI R AR AE
o AMRAETFARSE - B E S FERATF R 24 F (2012 5F) TR
#7745 (Pravastatin Sodium) | — £ X K&H AR P HFE IR T
FREE ST AEE KR W AT A EE KR e ) REFEL KA -
"HERKREY  FIREAZ Y EEAR A AR A R
BRRAEEFBUTARTE  ZEMTRHE SRR HI R Y
2R TRRPIR T E R R R T Bk, MR ARERA
FRREZAER » " FAERZREY | GI/EAIDFARZAIZHFHT
ARZ > R FADARFHRTARCE - A B R FAEEA5
WA RS R R ER > B R kst dRBpak TR R
R, R T RFRMAER ) 2BE KR FAAREER T R Rk
e 2 ATk 27 4 (2015 %) 6 A 5 BHAEZ AR - L7 KA R S kR
% 3 (1991 4 ) Rgmieg (Lipase) £X Hh &S > ®ARMILT Y - 1
— PR HFERIFZ AR ARG 2 AR EER T F KA
138 R AR R R E— 0 R T 7 A BF 2o

19

20

21

22

23

Fo Pt #2012 F (PR 24 F) 1 A 27 B « FR22F (%) $H 1004338 (77525 F
YF YT LEM)

TRAHA LA Bl T A4 B K EmEREK > - BAELK I RBIE  RERA
AR T 10 £ 25 b BEINRBY C BEABR TR o

R DFFR27T 6 A5 B (FR24F (%) 12045 F126583) " 75325 F ¥+ )
LFEM ) Flk o

“[E]ven if a patent claim concerning a product invention recites the manufacturing process of a
product, the technical scope of the patented invention should be determined to cover products that
have the same structure and characteristics, etc., as those of the product made in accordance with the
manufacturing process.”

“[W1hen patent claims concerning a product invention recite the manufacturing process of a product,
the claims would satisfy the requirement [that] "the invention be clear" according to Article 36(6)(ii),
Patent Act, only if circumstances exist under which it is impossible or utterly impractical to directly
identify the structure or characteristics of the product at the time of filing.”
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HARE (FAMEE) Reimiiim@iad (BFHEE) » rkik
RN ERETEBTEEAAR  R—FL 2R EAEALFZIREE X
KA B R o HEH - MAFEANZFRAYIRRE LR
HRATH AT o AAMFI KPR T A SF KA AR EE (rewrite) KA
Z AT T RBER R A AT A  » MR A 0 FRIEPER MR
Fra X RFI 0 BIRIEREATIE A B 83nit 0 8B 1A £
Bp AR A ARAE » R JE A SN 7] TR AT TR ) o TR AT
AT S ZRRE R KA R s 2 R A BB FF T AR R -

(2) AFHRERT » SRR HEARR S LA B30 H > BEHAE 2 F LA
FRAMXAKRE O E AT ERFA SR THIE R LM
(R&ERFHEXAFRRA) > AT 22 BIAZFERL  FTRRE Py
BAPTARR] =

(3) ZBEHANCARNTRITTRLAZEMH - TERIMEF SI4EF
138E 3R AR EA » B ZABERN RRZFFF -

(4) P B KA 2009 SFRAFEFHE 2 BT » SWIERBHATRLTHE
LHH HM o BRI RS ki AR PERRKEMHKE = TH - &

® EBEMAREE T AAMEMIA ) XRERTH > AZFER > BAGRIEREALK T A
B BUIF ) o
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WIERFEA LR SA B2 AJARRA ReR AR A FAMELZETIER
THEIE B AR - SR AR T RA AT, B
FEAZHE M o MER B A 2008 F 24k — THI 1R o AR IEARMEA O iR TR g 4T
EREA L REBRMEHAAE 0 fIEde ALER = T H B8 oy AR AR AR AHE
Ay kA R RS 0 Bk LR B R B e T B BT LEE

2% FRMRA B - A ZEEGT X BEERRAEA B AR -

A

(5) % " haT#mrinst ) 2102 F T HAXRFR ) a7 HEPEREZ T8
HAATH ) ARF] » JERAL T R R IRAE T B FARAE - sF T
M5, B2 T RATHRMIEA ) PR ARSI R E R I RER
SR IR S X 0 HRF A — A HEEZ LAY EHRA -

(6) Z3IANF BRI " AT FF ,  HTREBRKRRREFAEEZS
“l’j}ﬁ%ijﬂ ’ ﬁEFR%bbi}f?&%‘g{%#‘éﬁf %{ﬁ%%ﬁéﬁqﬁ» s ﬁ-?ﬁ bb%ﬂ'*ﬁi:}?{%;}g%ﬂ- %
JLAF A SRR RAEZ ) -

(2) BERABERET " RATHRMIRF

BREFwE AFERT TERYFR ) A KA T AR
MrdndE g A8 T HIBT X AR AR FAR ) —H P IAAMRA - RR
A2 T EE R A R O X R AR R AR R ol
CESE PR FAS LR EE S 2 2 S L2 X L EEY ]
HiEH A R R mfe AAFLAF LA ABECHE
AT HAT BB R R T AR RAEA S F ik R A A o
B E - B T RREREARRE LA MRS HEREAFS
P2 3 KA X R SR it B R AT AT o fFR AR R H LR -
Wz T R RHE ) L EHBRRFET A BB LR X RR
Mo L TASRMERI AR X XIEBRAEE 596 F 1 2B
F3RZARMMG A BRRAMRZET TR EZFHRE R
T3 BRI > mIRIRIARE R EE B T
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=B FR

SRR R THLARCZHGE > TR XARENS  BRAXFREZ AR
Mo BTG ERRAXRREARNDZIYEEE s HIEREHEEAZSF
S5 [E 0 Bp AR AR ARYE ) #0912 42 (infringement under the doctrine of equivalents ) *
A5 FIRHE -

(=) BFHznHs K

1. 345 F B %82 (as a whole) ¥ X iZ &% (element by element)
27 5 g

WS FE R T AR ) R IR TR R, (R TR
HE—-H ) FR o SBEHEEAEMR -

508 2 BT 09 ik TR AU 0 AN 5 2 R BT R IR BT T RO R ¥ LR
W BAR IR Z AL 2 o Al FROER L 7 A TR LS F KA L -2 24
THEEZHRAERT FRTRAERL BRI EFIEAR LA A > ik
AR BT IR R - L S B R A AR S kR SO MR R RBAR A e
BRI HZ T A EAF A - REAR TR ELE Y L ER
H o R LR AL G o HAE KA R T ARANTERAD R RMAK
2 O AR« — BT AR R o

KB 2004 SRR T BB S REBT MBI TR BHLHRA ) HAERE
UTE o LR ARRAT R W SE A S0 X H R AT S R R R T
R PHELEEUAG T RESXRFRIAM N BRI FHEATHE
AR A MR H S - PR RMA 2010 F1 A | AAFRIKER

*° CAFC 7% 1982 4 it L R R AR A1 S RIHE A0 235 - 303 S sm 2 SR M e 5 X 3%
REFAMZ I EHBE - lhe G Z #5439 % % & B8 2 Hughes Aircraft Co. v. United States (Fed. Cir.
1983) » —F 7 AR FIRDL > WAE RN T EMF R AR YRR ERA LSS > Bk
THERRAZHE o —F CAFC X IR b » T e F 0 248 90 4 i — 18 B BY i BB Ak bk B AT 10
B EWIEMAT TR TR EREHAAR SR T TR GER - KRR RARIESF
WP RAZTHE R L o MESIE CAFC 2 B8 A 38 4% <F » 5> Pennwalt Corp. v. Durand-Wayland, Inc. (Fed.
Cir. 1987)(en banc) * CAFC 2 Fe F AR 2B A » % $& R0 & 37y ik B a3 i 4712 B 4

© FlE6 r A43 e
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BRIEEEER B —RIAHAE

kT ZREALHRA  FATH LR HAE

P ER AL > & B AR
AR F -

BoME > A8 B AE %

ERBFRERLHE > S RBIERBEH AT L A2 FEAITES TR
B FIET  AMET M R EE S TR AE T X 0 GAREE TR TR £
FmRERLH T AEAAWPATRE S - E®E 2004 FR "R
BEIEATOY I » Bhol > AX X R HFAREHFRHE - BT X > A B FR
MELEBRR B FRERILHE TR TEATEEATE LT3 56 EB IR
iR Bk BIEE T BB BN SR MIRBBALHE TR -

2. RBRBERA A "B FEEMLE ) RK TE R4, ?

FFRAMAFE DS S DRIRRRE - B AT & F AR AT A R
WRLH > AR FEANZF R AL BRGEITLE > AP ERFRANSG
3B AR B BRI E  AANEHREREZFAEST
R FRAE - AR SGERE ZF I ATHRY FRAE -

Rk H A 0 THYERMARAE M RAFETH SRR
HRASZ EMHHRZIEE R EAR—HBEF ARG R " 4%
AR ART H > RAN ¥R EX0F TOAKRY 0 B RH LB KA
By BB FRBIAMT  ZETHHERMRAKE > 52 ZTEREH
MR FH S ERTEHARZHE  RALEH LR AAMFRER
ZFE ) MIRERRHZ TR REFREAFHR I AL TR ERERT
TS BAE AT R R RS X e mERE T BB AR
ZBRBAFWHIRA] -

O PR KBRS kR T L T ARKIRRAI SRR AN T AL AR AHE R
HEE o EEFEEHAAZ TR TR LR DI -
2 F Gkl 101 &2 E5F % 230 354k o
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(=) 224 &8

AR RAFAEZBRZAZEF R %" 24 1448 T IRF] (limitation ) |
K " ot (element) | @ MEEEHEETE  BEHELESIER AL
WRFTFEZTERE -

LT 22fRA, &L

2004 SFaR "R M TR TARMRA o ARAEHRCE Y b
ALK I (express) EFBETH T @ QX RNEKRAAGFHERIA - |~
mAZ T HERI ) X AE LR A LF KA AT H R
Z N EREHA "HIE BAE o BEIER THR, R THE ) TEE TR
BARA S  HEFARMZAEIN 0 FEHEFES T ARAERA AR ERARE
ZHREHRT B THEZFN S FLAIRE SER" B8 XL THAT2
EHRAy o ISR RO RETIEN A F A KA E— il
FEB 0 TRBP R ARAT A6 R F R A E R B — AT R AR R ey ST
BRI F AT LA BB (present) R A& (exist) AEIEZHH L
WRIEAZHEH RIS TRABRZHE o | A T SRR HA R FZF LA ZF KA
— A L AT R — B LR B AT R AR R PR A
AEMRA RFIET AR R REREHETIERGEFRE - ) B R
Foe T ARMRA L, PRTRBRRE - RX > Fe T ARMFRA, ETHR
MR AZHE o TRBp > AFIET R GA MY EHF > ZCHE T2 RM4ERA, - HEY
PR AR AR FRAE -

% “Infringement under the doctrine of equivalents may be limited by two legal doctrines relevant to this

appeal: prosecution history estoppel and the ‘all-elements’ or, more preferably, the "all-limitations"
rule. ” Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17, 39 n.8 (1997). “It is preferable
to use the term ‘limitation’ when referring to claim language and the term ‘element when referring to
the accused device.” Festo v. Shoketsu, 234 F.3d 558, 563 n.1 (Fed. Cir. 2000)(en banc).

B3 6 * B30

CHBEMAXRSFREEFREIORRFEH R T2 FASOHMAEHIKL -2 4 26%y
BT AZFRAFFEABES | APRR > MBIR3 A0 WAXKIHF > ZFESHA
HEZ T HE2RMHRA - EMEXRBZFIHAL RIS BIETDFR O LHF L&
REF - AERE—F B FRIIRT -
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2. "RRARA, ZRE

SHBEBRREAE TS > SERLERDBMHRA] > w8 R RN AL
Z )R Bl » £ B CAFC & st#> 1987 5+ Pennwalt £ 583/ 4 &4 R B Z B 2 < »
A 1997 % & 2 Warner-Jenkinson /7R &R A HR » TFAPRE A2
BN FRAF e — 24 (limitation) HR&F BH = HILH B A 2124
SLIAVC R B O — B MR R kS A RHRA - PE K
BRIk T HeRIE R A, 0 MRS EFIAEH S FR 2010 £ 1 A 1 B AT
Raklbz T, EXFIAN T 2@ EERA ) R T AHMERERR o

3.T 2R RA, 2@ MR

SF ZBRMEFRMM AT 2RARANELERFTERN Y FHRAHF
Ao BABEE X RRMEE AR - B ARE S HE A FRAFRANE R
WAHBREN ARG LN RIEREH T - B RRFEZRA - B> RES
BT RE ) ZRRA PR A T ARMERA BRI ERZFEF 0 mIE
Yo fS B AT R GE » A X RARME B FARAE PRI A FI BT &6 R A

(=) Ahrsh KA Hefirh st

HE 4734 R F) BT I+ O R E AR AR KR X AR 0 SRS
W AR R AR B RARRER -

B A& ikKAA 1998 < Tsubakimoto Seiko v. TH.K 5 & #6534 %3 » AF 3 KA ey 3 a4
% o By ik RA S PLIE LRI AP AR RAIRA] o

7 “In applying the doctrine of equivalents, each limitation must be viewed in the context of the entire
claim---” Pennwalt Corp. v. Durand-Wayland,Inc., 833 F.2d 931 (Fed. Cir. 1987).

% “[e]ach element contained in a patent claim is deemed material to determining the scope of the patented
invention.” Warner-Jenkinson, 520 U.S. at 29, 117 S.Ct. 1040, 41 U.S.P.Q.2d at 1871 (1997).

° PE KRBT THAARKR " HARE AL ZTHA MM AR ET ZER (BEE
AA%) (2003.7.9) %=+ =tk [ ZapagTRAI] T ARG A AR O R A8 2 AR A] & KAn 2
R RFIRHE S E AT - TR S ARdR R A - AFRa T G LA FR W E AR B s AT A
A1 K A o BB 6 P Am H AT AF BB S AR AR ROsE S o AR IR AR A B K ah ol B A AT AR R AR
RARESE -

P TR R TR T RAEE BRI RERE - BEF ALK
HEA T RKPrse $koy 23 i dF - (B =78) MF MMM F £ & & fAE A T Ko fuy 204k
W BAR B K& F Bl o9 H i ey o o RN R AR YRR 5 B S HEA B KT ey — B
Loy AT - REFEH A LR AR LR F R R BN SRR -
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14738 " adEe, ?

AR BT 0 BIIRH S TR M H KA TR AW
R M Z B (fldeda 45 B KR ) F > AFEFRA > TR LT
et (e R~ B B ) RAE B HMRF

EPC &€ » FHRALAAFZMHFRTARE > BhFRKBALROLSL
HEAT e A B 7 £ 41 % (commercial advantages ) L 3F 3 iy T8 2 4kt - MRS
B 69 (purpose) 2 ACEA BIA A + BIT i A3 « 3 LT &4 9 et

# 8% (functional features) @ 3 RZ s H /A48 (inventive skill) Bp
T RPATZ X X F B (means) B ° sboh > AR L e € £ 094F

ZRE I 0 KA A & A (technical application ) 2. & & M ¥ 352580 = A i (use) BF »
TR o

FEAMEA2010F1 A1 Bk 2@ BEAERA KX "2 HMFERA
%A TR I RE RSERZ TR () ) SRR T s
RIGHMHF EPRAMIE LT R — R A AR ey hirk
Reg N HEMELT - bR Bkx THdy B SETRL 0 T Hr SRR A
Pl BRI B AT R T - AR ZPIT— ey Arhak - B E A ¥
Wi R R R ARE B ML o Bk MR HET . R
W AF 2 B I B AT AF 2

KREEA KT @BF 18R 2BARE : "HLARKATFANREZ
A BT o ) R > RAE - e A R EFE R EH T R
—EE kR A AREHEREEAFRAZINES BIHMHS > A TL -8

ARR—BEXTF 0 RLRBAABRE  HRERE > vl e Bk BHE - B
E - Bey s AE A ERHAE (BERaGHE  RERGR) F o HEAMIHEH
Bink o LT TR EH ) M s T AT, SHFR 0 TR TR
W KA s i AN EERE T2 RMHRA, I HEE R EBURM
B TREATRR -

7t Guidelines for Examination in the European Patent Office, Part F, Chapter IV-2.1 (June 2012).
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WRYE B KRB 2004 SFAR T BB XHE 0 T FH ) I HETRKRZR R4
HRA  FAEDBMHRAE TR R » Bt " B4 23R8 KA A
RBZHER LG Z 4t WA TR H KA T B4 R TSR, 2
R4 AT 77 XAG T R T A AR Ry AL 3 -

%% % B A BRHE A HANSE KA BAF YT - A AR T RS BT
TR ARIT AR AR ORH - BRI R F S EA AR E
7 R AkAME A K TR BARAT AR AR S ORH
EBHIEREH T G EANEHHEE > dARIOIRER— TH L& R3]
feF o

flde L3 % Sy RRARBRAR F — & » B AT &AM 2 F 1A 5 Dy AR ARIR AR
EnbolBett AEAFARZIIREZLANGIRI B4 HAHEZ R
¥ AR FESTHEMRYFRAE - IR I - HHIR3 AHTS R
HEESmR L —ERMF MBI R A F - 2 FAESMERY FRAE -

BHRAEL » HRABIFMEATIEARL? 5 0 Atk > Ao > SRR H X B
155 AR B 8 — TR R A 7 OF B ARAT B AR 09AZ M BT 2 P4k G SRR IR
ARHRAGER AR RRAEGRAREE > KSR T 0 RATRANE

BZRZE -

72 {54 Corning Glass Works v. Sumitomo Elec. U.S.A. Inc. (Fed. Cir. 1989) ° USP 3, 659, 915 1% A Bl
PSR AR S SO IR AR R R X ARG 0 & T RS T ORI A 0 A E RIREGBAREE
(positive dopant) > ZAE45 N IRAZ G154k 2B LK - WAL AR & & 444 (negative dopant) » 1¥
ARG TE R B R TE 0 ARSI R IR SN E B AT S ARG RS
T ER A AE R o KIERE DR UK ERBINE ERATHFETE SRl s
B LR ERB RIS E R AT R —HEH EF o I RMAZRLRAZ G R
AL EERBAITAZS Akt 2 A ST R B LHE > FHFS2RMHRA] -k
Fe3tdy o T Htgar s (element) | THEAIGH KA P F — 4] (limitation) » 47T 245 — &
7 ey B o Ao e — AT AR P S R A o) — EAE 4 (component) e

7 f5]4m Cooper Cameron Corp. v. Kvaerner Oilfield Prods., Inc. (Fed. Cir. 2002) = USP 5, 5442, 707 1%
HEHRZ I - LA 2 IR O oIS iR E N I T 461530 (workover port) > HARAE
A T AR EZ M (between) | #izd A4z T RMERE EF (above) | ° CAFC 4tk 3k
B ARG FZAEZ F) ik - 305 T RR B g A5 3L T 1230 R 842 B2 M) | 64 FR#] (limitation )
TR ERAMEAEFRARAMES TSI > s Rvs T RG] THEILZLE > MEHXR
7R -
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B TR BB KRB 2004 FAR T RE ) R T AT AT 0 @
TR FEABE LT A RAT B TR EAEY
B TR~ R TR AL E S MR AT o 2016 FaR T B8 v
EXFMEIE - R TR & F R A 235 KR e T 0 - @ F A RGE KA
XFRE A PRAE L HITR R FRFLLERZI AL RS THR
ARz B FRes T, - MAEFRRAIMZIAE £ EZRANHX
BAs o HA R L RZ TH LT IR  FRFRER 2L
ARBZEHFRIEL AT TR, A THRER ) ? T RAERE B

AR E R -

SF ¥ B KM SIPO X "455] , » #Hih s d s 14 T AR
KRAMIEAZAE AN T R LRI L IIT— 2 Ak~ & A IS ey
M RN EL . BRBE TR, I REAM BLE—S AT T A
B 5Pl FRF R REERR L - AT RS TR -
RAGE BB TR ERL TR AS RN AL A S BE
MR E - EREA B Lt M AEE LT Ry £
FETERREAALTHTHE - | ® 3R el T EFEESEL T AR > 134 48
CEEEE Y A

3. MT RSB AR KA B sk " =M, 7

K 2004 FiR T &2 R AFETAG T AR AT T ARG ER
SR ZATER AT R 0 A SRR IR AR T A, HREETR
T L PR — AR I AT R 0 B R LR T S HUTH R R AR RER 2
HATHB » —H TRERRA °

% T B 2015 R T RE ) FRAMMATE KA S RSN BT R
"HAX KRR ) 2tk BT AT R F R LA R BFTR
MBI BUTH E A FRIRF TR RTE TR, TRHEZE " F
AX AR MARH RSB AF LAY TSR, > mAEES THERYE

oy

b

>
T

i

™ Bl 6 0 H 38
7 SIPOZ "#55] ) F—%F2FH28H 1.0 24~
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FREE

BRIEEEER B —RIAHAE

o PR IR Bk R R ) A — B B2 TR ) T AL -
—~F@ATALARETAGA  ARBMATRZ R F X+ 55 & TEHA
WAL RARA FEERAEEAARD AL R o RIERAD SN
2 T -

BUIME > LA FEAZFRANRYL—EEE X &4 atha b e
WIEREHFIRKEY LS utra brd> wabc i d —HAMAFHBR R > BT
HIEFIEF Y THE R X RAZAHE - BN FRHEZHBTF > % c BEFS TH LR
ITH R R FEFRER ) M4M4 > Al&RRHRIEFELEHFLE - %
A b &5 RS bro A BILY HUEZ brd BATIRH < it 0 3l
WA WX bre Tk & T HATHBL, - BILIF 2 &R mah Rt A I 2 T HaH
bR EABRRALRILLERERAEI B 40 bre 20k T B4, o B
T A BEAR th [ T 0 A R R o SbSh - AL R B MRS RN - AR RAEA
FAFAEY Rk T BfirdFth oo PP EIRAHE2RMRA > MBAY AT R8T %
# i bte’ Kbtd L btc L A& EMAREZ -

WMAZFEEEEZ SRR > HL 2015 F 5 RFF R THTE > R
2016 FRAHEDF GBI S RHAERL » QI FRAEN  REHERARERAITES
R 77 © S B AT ARG A FIET RS TS X RFIR AT 0 Br R A AT A KR
FRAT AR A S Bl A T AR TR KT R G T M % RO
Z KA TR, M3k TR BN R FIR T F O AR L

(w) B%Hh2HH X

AW SR 2 30 RO T ZEAK BE - PHEMR T
BHMERR OB RN R KA R AR B 2B
SRR AR AR BE R TE S RARGABRE  BAE

o EMAERROFEREEE (—) FHERKRFAR T A FRAFFEALEE 1 A
XN RT RN B T 6MBEAE » AL P A AT BT XAFRZILH o sk dm K 0 A%
EHRARFERTAFRINAFEAEMHA B D EAFXX&A - HAVEEL HANCR
ﬁ; ST
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W E e o AR KT ARG RFE KA > AR AR AFIRE R
Rﬁ = 77 4

FER(RTR) ARk ERR T AR R F

Z Ht

ERFEMZFXAOLSFE (RFFH) i ABHRATH - A FI Bk de R
GE Ry EX T AR ER NS S EICERTES I Py O E LR
K FHE (RFFH) HRERBRAFRARA T PR EHEA TR EH - H
B REE - RRR BRI SRR R SEZ A MRS
1 Bl —HF R THRRYF -

(=) B BB A Ak THE SR 1 - AH - BiE

Yot R E PR R M Bk R TR R R
#47 (actually perform) =5 KZAPTL o) e $H IR 09 &4 ~ 1 ~ B1F » &
B A AR ERAERE 75 REHREMA - SRR TR
FAEAER A RS > RBP T AE R RN AR AR A Btk eT
J& 05 R A ERIUTH AR P PR R Y ey &k MR Ik
3t AR -

(=) TEIE " AF Ik, BEFR (RFH) HReABREHHR?

WA AR ETE 7 S RAZX AR AR Bl kAT
b MIRERB RS ARZIAAM AR AREFRLEZTFE (RF5H)
Iy R FE AT RO 0 HERA KRR A MR R EE o SR E
BRI BB AT e B BT R S o RIAMZAE RN ET RS TR S AR
MR EE IS AR A BB R HAEZ A o MR R AR 64T

77 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed.(2015) 14.4.1.4.2 : " There
are two tests for determining equivalence: (1) the function-way-result test; and (2) the insubstantial
differences test. The use of either test is case dependent. See Warner-Jenkinson Co. v. Hilton Davis
Chem. Co., 520 U.S.17,40 (1997). 4

78 xr?/ITJl:f(/i"Fm 102 SFEFIFH3S5SH/A G T RIERATFEARMBZI T XBEEF » — 2 EHK

HIZ ) REEEAR AR ’xéM/F&IU’J FHEF TS RAEA B ARERIR BB ZRT
oo 4P FH R A E AL FATF MBI SRR » I ARG e KA AR F 4k
HIEZN R MR REER LY FRE - F— R LFERAEF 264652 3B
Z RA B -
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B 1946 % 4 AR A E LR T » 85T o @7 Sosk T AR EE
Z AN E D -

IR RAZ RN o BT A R R R T Rl
r’%‘éﬁuzﬁk*’j”ﬂfﬁi%% ’ X’fﬂ?ﬁlj&ﬁ;ﬁ‘;ﬁ , ﬂqﬁ%/@;%!ﬁigﬁ,ﬂﬂ %’FE:}%%%‘,‘Q
R E o X B RERMS% > BEELWE -

(Z) F& (RFH) e ARt S8R H b

LR X & R RS ERTHUT AR R F 24
ZHFRBPE—FH (XTHH) Rz RE " haesan, 0 AHEX
R M RSEA AP EFFAEER RS F > AR Fx " A
AR

(@) F& (RFH) e ABREFRTEHF HE

EWAEREH R — B B RBEFT ST SRR 2 F 24
ZHKAP R (RFR) HRAEML T AR, > AHEZE
e MH R VEMIAERF B F 0 BB R 2 T RS ) o esh o
ERARE T el %F | AR EH MRS LSE
i LA LI E g S K NI

R HFHIMHFIFA

M T FRIRAER ) ERAREMA L% T RFFRE LD
T IR G AR ER BT HRRREGFE ) AR RAEFIET R F BT 2

=
HME—EMA SiE% " 28 AEABHRA S PHFBEEERS LT

AT FLAD R RRR A3 F2R 0 A R®I4 i SAE—TRAIFRAR L 0 AR E A
oo MBEREHRTIHBRGFRE” - Rf » HFRIRAFR Lz F

7 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed. (2015) 14.4.1.4.2.1: " While
the doctrine of equivalents is a question of fact, the courts have developed various legal doctrines that
limit its applicability: (1)the all-elements rule, along with the claim vitiation corollary; (2)prosecution
history estoppel,along with the specific exclusion corollary; (3)the prior art rule; and (4)the public
dedication rule. These limiting doctrines are not mutually exclusive—the patentee must satisfy all of
them to establish infringement under the doctrine of equivalents. |
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BEAIN > AEREST 0 HAER A (claim vitiation doctrine ) & 4F T HE R R
Al (specific exclusion principle ) % » M HE %8 R B R A FA » e s 3R B4R 4K
AR B ©  AE T PR R BRI R LB R T " BiEER TR
B RTIIN

ABG AR 2HE RAABHERFTHFEBHE T REHEAMR
FER ) O SETZ TR FRRE FRFREFTR T WAFATH L
AAFAGRZLEE  FRMAOARREE % HaFAREEL 2 2%
AR ER, (FllovFRLERETZIFER) OCLNAE A EAFHE " HE
BUHREHF | REE THEBHREHF ) ZHEH FRE T T RRE
%38 A PR F A

B 5 TR0, RE - THERARTNE ) BT RG AN R A
RFHE W RHE LR BH LT RAA SRR BB FH
WAERHAS TR ERGA TRHFA, > B REZA - esb o 5 R
TABAMBHEA, 0 BT R RHEAR SRR WS FR > ATEE

P42 2 AT o

FAEAE L - BT = A AET - TR RAET T HERRHASHE, 0 B
FlEr TR EARAMRBER o FAEAE @R ESR ) ERBERFE T L
- R R4 EE —HEAERARE > BELE TEAAYFR IR
A G SR RTZ A AR AEE > R X THEMYER L FR T EALAHE (5F)
$E, c HoaR&EHm > mETHER -

-~ 2RHRA

ABMRA TG EHZ ERIRF] > BRI EARE T ERZHE S R LR
o AAH A RAIEA o Rl ZAHEATR T EFRIT R ZF X 0 T

B*\

N

8 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed. (2015) 14.4.1.4.2.1.1.1 :
" The claim vitiation doctrine is a corollary of the all-elements rule. |

8 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed. (2015) 14.4.1.4.2.1.2.1 :
" The specific exclusion principle is a corollary to the doctrine of prosecutionhistory estoppel. |
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That there are some cases, however, where the amendment cannot be viewed as surrendering a
particular equivalent. The equivalent may have been unforeseeable at the time of the application; the
rationale underlying the amendment may bear no more than a tangential relation to the equivalent
in question; or there may be some other reason suggesting that the patentee could not reasonably be
expected to have described the insubstantial substitute in question. In those cases the patentee can
overcome the presumption that prosecution history estoppel bars a finding of equivalence.” Festo
Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co. (2002).
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“On the other hand, as in the PTO's examination process, references may be combined to prove that the
hypothetical claim would have been obvious to one of ordinary skill in the art and thus would not have
been allowed.” Streamfeeder, LLC v. Sure-Feed Sys., 175 F.3d 974, 982-83 (Fed. Cir. 1999).
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