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sufficient disclosure, general knowledge, common knowledge, common
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RATHAMH — B EEAM - XA T HFARL T AT HMEEZRET > mA
XATARFH B 8 & TR Te i Fl R B R B & 5 34 3h APTRIRE T AL Ko R
WO T P AT I 0 MR AT AT RS AR TR R RES
RATH B A AT a2 R TR e AR AT W - KRR H e R &4
EIRZHE A AME A AER YA A F A R T A BARAEA -

Z AW I8 S B 0 R AR BT 2 R R AT AT 4B K R A
RERMS - FRAANEBMHLRAAE TR AAMANE AP EN B P HEFR
TR R o AT AR RAE AT A AATHfir A G 0 Bl RikR
P R A A £ KT & (PHEP) €3k ms (CRaTH#=3IM) » TAHH R}
By (EB ~ B > PBIRFE ~ BA -~ 3B ) #HAPFHANRAE 318 sLar iy
Z AR - B IRE R AR B8 A M A AT 103 FEATEFFE 84 5%
99@&@%#“”n9%ﬂ%*ﬂ%ﬁ%%ﬁﬁfﬂ%@£ﬁ%ﬁmiWZ%m
g Bl R B EA AR HM L RIS RAREARA LN P HFE
bodk o o HRE -G THEAXHHREE R LT -

B\~ ATk s = 51 A (citation of prior art)

BiG A 2013 7 6 ASHESR AL A ZRA K - REH 2014 F4 A 158
SRR R R (PHEP) @k PR w3 R R A KATRZRA - ZERAe
1% : ¥ — (unity of invention) ~ 3 E A 185 (written description/sufficiency
of disclosure ) YA & b AT 3 4tr 2 5] M (citation of prior art) ° WA RXPTIR% &
WA RRE 103 AT RFFH 84 55~ 99 F AT HIFF H 129 JeH ki Ak
kAP 2 AT H A= 51 A (citation of prior art) * ¥OA FAFHZ M EE R R
P 0 VAT R AR A e A AR R A W E AR E P AT R X SR AT kAT

* If background art of claimed invention is stated, it is deemed to satisfy the requirement for background
art unless it is so simple that it cannot be useful to understand the claimed invention and to do prior
art search and examination. Five IP offices, CITATION OF PRIOR ART IP5 REPORT, 7, http://www.
fiveipoffices.org/activities/harmonisation/Citation.pdf (last visited Mar. 17, 2016).
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WA AR M T X BB R IRERN  BARBA FHANET] A A AT H R
FRPTHASA » R B E R LAEAAHAT > ZRRE 54T o B 24
NEE R T RA T RAS TR HRERAEE 264065 1 ARTHAM - B
B A 26T B 42 (1) (b) F#E—FRE » PFARARAE F 35 Hp7
SoZ B RAAT 0 AR RT BT A RHAEBRN R R IRE A RE BB 2 A
WHEE e I FEABATHEGERPFAS BT > 5 FFAKEN
ZER RAKRAS T AEE - B P F A AL -

BARBZES36MEF 485 23R40 H - ¥HALALE A ¥ HZ IR A
WIER s A AB AT ERFAREL  MAEEBEREUITSF 1
FHRIMy AEh  RBAFFIES 36 455 4% 2 KR > AT LAF T LA
ATk B AR ATH A E R W RRF S s kAT
BT RGRAE BT EASA L S A BT M B M o MG RAR A T b 2 AT R
TRABARA P FEZEE I T IRAETAEPTH AU 50 AT S P Z B AR - %
PP FE P S8 PR RO R o AT R 6 0 MR A A X AR ek -

4 EPC Rule 42 (1)(b) ((1)The description shall:---(b)indicate the background art which, as far as is
known to the applicant, can be regarded as useful to understand the invention, draw up the European
search report and examine the European patent application: ).

S B 36 4k (4) AT 3 RO EAF oY > LAFERATERARLT « o

= e R XA B (F5 R 2065 1 PR % 3 AT » AT RKRIFF ) 8

FEAF R F] ol AR e RA] W 3E 2B O Su i 0 Uk 2 BA R BR BT P RS 64 P 4 69 & A VA
B Fo Al S SRk o B AS BA RT BA 09 AR e R o IR B 8t A B kA5 E85F 0 104 5 07 A
13 8 -

The information on prior art documents is required for a person skilled in the art and the examiner to

understand what technical significance the invention for which a patent is sought has and what technical

contribution is brought about in light of the state of the art at the time of filing of patent application.

Also, the information on prior art documents is required for the examiner to assess the novelty and

inventive step of the invention for which a patent is sought. Therefore, the disclosure of information

on prior art documents contributes to prompt examination. Moreover, it contributes to stabilization of
the right as accurate evaluation on the relation between the invention for which a patent is sought and
the prior art can be made if the information on prior art documents is stated in the detailed description
of the invention. To that effect, Article 36(4)(ii) prescribes requirements for disclosure of information
on prior art document, Examination Guidelines for Patent and Utility Model in Japan Part II Chapter 1
Section 3.
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FREAKE REFIEE2RNE 7 FFFERZE TR EARNA
TR ARBEAFEREZURFEIFFL A2 HRT® PHABETRARNA
TRBEF TR F @R o F A MBI AT AT 0 BB K RV AT
XA o AARHEERERURLSH 3 FH 433 HAEHR > RTHAAETF
PR B AT Hlr & & BT R TN B B AAT AT 2 T A BhA T
IR R EEE  REZANEAMIBETHFEARE > mERBFELRITH
B MEARFEEZFRE AR AU RER iz K>

B R PR R FEEATEAE 1THEE2ZRT Y RAZTEETAREARET

T #7 A é’]iﬁﬂﬁ% o Z'E,E;ﬁ‘)’ﬂ By "b"z}‘&ﬁ]‘ It 4E T 48 4 ‘313%5(4%&%53:&%%
AT -

EB A kETmB] 37 CFR 1.56 B2 2 RA|WFAR RFBERFREH

Article 42 (3) Detailed descriptions of an invention under paragraph (2) 3 shall satisfy the following

requirements: 1. Descriptions of an invention shall be provided in accordance with the methods
prescribed by Ordinance of the Ministry of Trade, Industry and Energy in a clear and detailed manner
to ensure that any person with ordinary knowledge in the technology sector to which the relevant
invention belongs can easily make an invention; 2. Technology used for the relevant innovation shall
be stated.)

An applicant shall disclose the detailed explanation on the background art in the boxof the detailed
description of the invention and the information on prior art literature where such background art
is disclosed, if possible.:*Where multiple prior art literatures exist, the literature(s) closest to the
invention shall be disclosed., Patent Examination Guidelines Part IT Chapter 3. 4.2.

Whether the disclosure of such basic technology is recognized as the disclosure of background art shall
be determined based on whether the disclosed technology is beneficial in understanding the invention
for which patent protection is sought and conducting prior art searches and examination considering
the technical problem of the invention and the technical solution disclosed in the specification Patent
Examination Guidelines Part II Chapter 3. 4.3.3.

If background art of claimed invention is stated, it is deemed to satisfy the requirement for background
art unless it is so simple that it cannot be useful to understand the claimed invention and to do prior art

10

search and examination. Five IP offices, supra note 3, at 6.

UOob B R RANEETMAE TR XA REEAFA LR BRI B S5 R AR H EA
B LA GEAMRESHFERB LR - - HABL L EIFETFTIAR
(=) FHARMK © BAZRMRP 09 R T LPTE o9 R
(=) FFHK: EANFKAREEAHUGEE X FEAANTFHER ATH

F 5] R e R R 6 STUF

(=) RAAE - 22010 R °

237 CFR 1.56 Duty to disclose information material to patentability. [Editor Note: Para. (c)(3) below
is applicable only to patent applications filed under 35 U.S.C. 111(a) or 363 on or after September 16,
2012 *]
(a) ...The duty to disclose all information known to be material to patentability is deemed to be satisfied
if all information known to be material to patentability of any claim issued in a patent was cited by the
Office or submitted to the Office in the manner prescribed by § § 1.97(b)-(d) and 1.98.
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TTEHFFE 129 5% 103 FEITHEHFFEE 84 HAETO

M2 PEA Bdo 30 SEAF I8 £ B R B 5 Sk B B SR 5 7 KB ARAE
1.97 (b) - (d) 2 1.98 XML - AR R FHIRE T HFRALZAERA T - 24
WEAR ABGBEFAR Qo R AT AT R 0 AMERAE BN B R T EEE R

BA AN+ i ] AR A 8 € e Ah T A R B AR 7 AR
0 E B A AR B AT SR -

s ERAFZEFEHR

BRim » BA S HEATE KRR REHFFALMNT o R34 ¢
FEN - EARAFEZER B ARGE TAZREAFFL  BRNETE X
P A A R AZ B (refusal ) 4] W 3% £ o2 3414 & 28 (invalidation) /% 4]k
(revocation) X Fwy o LA WHFATH G BB ES X LIRAZRIE g “ o pbib o
B K EFEF 36IEFE 2BRL  FERFITT AR LT F AN TR R
BRI EREH > VPHEARSFEGANRARMEE > FHEEHEHRE - 2R
) o 3 A#%l?a%ﬂ BAZ P 0 B RIMEAPTA TR AT AT & I E R
Z (IDS) FRIM&BEEH EAAALE » WA B E R HHEZATE -

P BE

EHR A RS B R E ik RS RBEARY > AL
2 R EGIE - BRNEZR & R HRRBELZ AT HAM > 2R TARITE ¥ FZ00 >
LB RL R AT AT A AAGARAERN (Flde 0 AFHIK) o 1AL 5] EH

3 U.S. patent law imposes a duty upon patent applicants to disclose all known prior art references that
would be material to the patent examiner in determining patentability. Applicants fulfil that duty by
disclosing the references in an Information Disclosure Statement. Five IP offices, supra note 3, at 6.

* The EPO, JPO, KIPO and SIPO require patent applicants to incorporate background art into
application. Failure to meet the requirement is a reason for refusal in the JPO and KIPO, while it can
under certain circumstances lead to both refusal and invalidation/revocation in the EPO and SIPO.
Applicants can overcome the reason for refusal through appropriate amendment of the references to the
prior art. Five IP offices, supra note 3, at 6.

* The insertion into the statement of prior art of references to documents identified subsequently, for

example by the search report, is required, where necessary, to put the invention into proper perspective.

Under the EPC system it is considered that the subsequent inclusion of such a summary in the

description does not contravene Art. 123(2) EPC, which prohibits the amendment of the application in

a way that it contains subject-matter which extends beyond the content of the application as filed. Five

IP offices, supra note 3, at 6.
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* Adding information on prior art literature such as publication number is not deemed as addition of
new matter. However, it should be noted that if the applicant adds explanation on background art or
contents of prior art literature, the said amendment may be considered as addition of new matter if the
explanation on background art is not obvious from the originally attached written description, claims or
drawing(s). Five IP offices, supra note 3, at 6.
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HoR R A URBE T HERZEHN > TERLPHFZE TRk ? KRBT
BAHAT - REABAMARE LAEF 26 AT BN 7 LA =R BRE T
Ml REIAF A PTR BT ARR T R R el AR R ARARA TR

A
WE RARAEEE TR AR AR R BRI ERFZIE AT THREFR

— & 42 (common general knowledge) 2 BB RSB E TR E
Z AR o HAh— AL A TR AR P A A Sk I Rk ke AT A
RATHAMT AT AT ERMAF BT RARRT A ZHEEZMNE RN E T —H&

Fodk s — MM S 0 RAISURRIE R B AR T — AR sk — R FTA TR AR S ARG

TSP B AT AR A A AT R E ARNAET  vA SRR AR X = R
N A ER R ﬁ*t/i%ﬁ.?‘ﬁﬁrﬁwﬁéh THRMTFEAERZTFH LA ERNE  fHlde
FEREBNERERRABTS > BRBATRZENZ 75 Wi R85 P B g4
B LA R Sk %‘/\fi?‘éﬁﬂ—z LER > BHERAFTIARTAMRBTHETHEATREMS
FHEERREF B R —F 131 82-1-7°

EPC Article 83 “The European patent application shall disclose the invention in a manner sufficiently
clear and complete for it to be carried out by a person skilled in the art. & Article 84 “The claims shall
define the matter for which protection is sought. They shall be clear and concise and be supported by

the description.”
28«

27

Enablement is taken to mean the ability of the person skilled in the art to perform the invention on
the basis of the information supplied in the description. This person is not expected to undertake any
search to obtain necessary information missing from the description itself. ” COMPARATIVE STUDY
REPORT ON TRILATERAL PROJECT 12.6 REQUIREMENTS FOR DISCLOSURE AND CLAIMS
http://www.trilateral.net/projects/worksharing/study/project 126.pdf (last visited Feb. 17, 2016).

2 YR T8 3 % — A fe 3%k (common general knowledge ) > Brig g7 KRB LA FE ELEE — K % —

FHRA T WHNZE Tk X — M3 0 5321 ° And “As ‘common general knowledge’

can generally be considered the information contained in basic handbooks, monographs and textbooks

on the subject in question.” Guidelines for Examination in the EPO Part F- Chapter II-3, November

2015.

“if the information can only be obtained after a comprehensive search, it cannot be considered to

belong to the common general knowledge and cannot be used to complete the disclosure” Part G -

Chapter IV-2 Guidelines for Examination in the EPO, November 2015.

1 “It would be unfair to the public if more were to be expected of hin, i.e. an awareness of the whole state
of the art. It is normally accepted that common general knowledge is represented by basic handbooks
and textbooks on the subject in question.” T206/83.

30
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F gk i B PT S AS P 2 AR S AT H iy 0 B9 R OA BT R AR A AR R T LR 3 R Se
F 0 fedei A R TR S SRR AT E R AT 0 BT RS K)

MW E 238 M R BT - T AR KB HAFEERL
ﬁ%;%%*;%*%%’%aiﬁhﬁliﬁ FMZARF B AERRLS
JAAE RS PR BT B AT AR IR AR R L dh el 0 L G 3E BT S Z Hdiy 0 A AL Rk
Z A HT o RAMRIELIRE R BT e 2 A58 B > EAAZANTE B e T AR A K
B PTG B AT AR IR E iz sl > Rk AR HRAA R X A RE L
AT RGBT B AT ARF EE AL SRAE L@ F Sk AL —
PAZHEEZ AL LBLAMAE LT RS 0 BB L RS 38 F e R
ARSI Y o BT oA 0 3R IRAEAT B SRR S TTAE & WA @ T ek 0 B VA

32

A

\\\

“Normally patent specifications are not part of common general knowledge and cannot therefore cure
apparent insufficiency.” T206/83.

3 As "common general knowledge" can generally be considered the information contained in basic
handbooks, monographs and textbooks on the subject in question. Guidelines for Examination in the
EPO Part F- Chapter II-3, November 2015.

=

3 “The term ‘common general knowledge’ refers to the art generally known to a person skilled in
the art (including well-known art and commonly used art) or matters obvious from empirical rules.”
Examination Guidelines for Patent and Utility Model in Japan (Provisional Translation) Part IT Chapter
1 Section 1.

3 “Whether or not a certain technical matter is generally known to a persons killed in the art should be
determined based upon not only the number of documents that describe the matter but also the degree
of attention given to the matter by such a person.” Examination Guidelines for Patent and Utility
Model in Japan Part II Chapter 1 Section 1.

“The term ‘well-known art’ in this context refers to the art generally known in the technical field such
as those described below:

(i) the art, with regard to which, there exist a significant number of publications (see "Part III, Chapter 2,
Section 3 Procedure of Determining Novelty and Inventive Step," 3.1.1), or Web pages, etc. (see
“Part 111, Chapter 2, Section 3 Procedure of Determining Novelty and Inventive Step” , 3.1.2);

(i1) the art widely known in the relevant industries; or

37

(iii) the art that are known in the technical field so widely that there is no need for
providing specific examples thereof. ” Examination Guidelines for Patent and Utility Model in Japan
Part IT Chapter 1 Section 1.
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AP BT AR T AR A TR ZET  — W T — AR A A H
B 2 STk 0 B AR T A AP B B AR OP B F sk H I B T AR
TR o ¥ FRATAE B RAABHRT » B 2R XBRIES P AR B F &3k 0 54
H—EE -

O AMNBEHEIBHERHFRLERN

RATHATH R R L EBTFHE NI ERXMN LR RE BT RLF
BA T BEEANEE R EF3EE 2 RN ERAPTFEAZT FTHire
RARAEN EARANEERGE —FFH 433865 > RA - RAATHBEIL
AHATAR BN RZE R AR FREE AT HE I T LA B A A #5647
B 42 (1) (b) P B KRR/ T@B FH 171465 2RI ML - X#EH
AR BRERR - HAFFAARAE I RS R E @A R
HAPTFE AR B B 0 BME R RE EZ R ATH AL S R R L
ARG Z B L JRB - WHAFARAE P AT A AT 748 F 7 A4
- RELTTHEATBEIRZ o q T he » LA L H By AL ARPTHAS
A EEXM AT - PHABAMBRAEHT - EFE-LELZA
MR EZRAAERNR - MEARAXFTIRAT EUME LRI RMAE > FRELZK
R AT (BT RAIRR) 5 A AR PT R Al &
BMAEEABREEER | EREARANRAETARELE -

B

3% Whether the disclosure of such basic technology is recognized as the disclosure of background art shall
be determined based on whether the disclosed technology is beneficial in understanding the invention
for which patent protection is sought and conducting prior art searches and examination considering
the technical problem of the invention and the technical solution disclosed in the specification. Patent
Examination Guidelines Korean Intellectual Property Office PART 11 4.3.3, 140.

Implementing Regulations to the Convention on the Grant of European Patents 42 (1)The description
shall: (b)indicate the background art which, as far as is known to the applicant, can be regarded as
useful to understand the invention, draw up the European search report and examine the European
patent application, and, preferably, cite the documents reflecting such art.

If background art of claimed invention is stated, it is deemed to satisfy the requirement for background

39

40

art unless it is so simple that it cannot be useful to understand the claimed invention and to do prior art
search and examination. Five IP offices, supra note 3, at 10.
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B AMEHB AR ARAZN Y A EFFEAARAZ T3] ML
AATEE 0 SR A M AT A AR BRI AT 5 AR B B
BHAE L RATHAN  m KX PTRFA R H R 2 F 84 Sk 2 F LA B P
B A BT REPTIRBEATHLELRERRANRAETAN > B THEH B
BRFZER o gR IANEEARAAIMNEEREAEEZEFLRT  sAE
BT SR AT BT HE AT A R X L AR BT RBREY - BB R GEFHAFE SR o @
BERAEPZ ANEMZEHERBERRAAE  ¥FH LA LERE X HE
W EEBRER > AT ERMAPTFEAR TR AW
BRFFHBEAAY > KEHRAEHMSE - Ry RiME—F & > ZHSERNES
BAREPTHAE A W FAT0 - Rl L5 EHFE > AeRBERRANE - ¥
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\

A2 AT LB AEAI TR TAFEEARREAAFEZ
FTREE TAAXERZM MmARRIFIRAL KL Z LT FABRMAT
F1 R Z B AT 44T B A 0 M A il 5] E gk AR & F 4 (Common Citation
Document, CCD) * VABEER] * o

“1 When there is a large number of inventions described in publications relating to the invention for which
a patent is sought, it is desirable to describe appropriate number of inventions with higher relevancy
among them, because it may hinder the understanding of the invention for which a patent is sought and
go against the purpose of the requirement of citation of prior art in the JPO if all of them are described.
In addition, the invention described in a publication not relating to the invention for which a patent is
sought should not be described. Five IP offices, supra note 3, at 7.

42 The JPO, KIPO and SIPO need to revise the Patent Acts to adopt a common form if it is separated from
application form. In the USPTO, so long as the information required in the form was similar to that of
the current IDS form, slight modifications to the CFR (Code of Federal Regulations) and MPEP (Manual
of Patent Examining Procedure) would be necessary. Five IP offices, supra note 3, at 21.
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4 Guidelines for Examination in the EPO Part F- Chapter II-3, supra note 33.
* “Enablement is taken to mean the ability of the person skilled in the art to perform the invention on
the basis of the information supplied in the description. This person is not expected to undertake any
search to obtain necessary information missing from the description itself. ” COMPARATIVE STUDY
REPORT ON TRILATERAL PROJECT 12.6 REQUIREMENTS FOR DISCLOSURE AND CLAIMS
http://www.trilateral.net/projects/worksharing/study/project 126.pdf (last visited Feb. 17, 2016).

% “It would be unfair to the public if more were to be expected of hin, i.e. an awareness of the whole state
of the art. It is normally accepted that common general knowledge is represented by basic handbooks
and textbooks on the subject in question.” T206/83.

“As an exception, it can also be the information contained in patent specifications or scientific
publications, if the invention lies in a field of research which is so new that the relevant technical
knowledge is not yet available from textbooks. “Guidelines for Examination in the EPO Part F-
Chapter I1-3, November 2015.
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a7

105.04 HEBE#AT VOL.208



FAEE

TTEHRFEE 129 5% 103 FETEHRFE 84 AR

3% (general knowledge ) * J& & 3% 9 7 B AT AR ¥ LA 38 7 Sl BT g (well
known) #& @ el T A AR AP Rde Hidly » BARRAEFEEREE 3 5 —
FHEIEOMARRLTAH —ERHTAARRS| —TREZEE  HAR
A B R R Sk & R B P AT AR LA A S ik P B e 2 —
ik o B R — T HE S R — AT A RFIL R o A
WA S — A R IR R R R A E R T A E NPT R KRN 0 A
RREEZATRERINELT A AERATAELALSBE - ®EATHE N
THEATRZ A - i EH S HHMAARETAE  AEERAERXEAHLL
SBER > HEARZERARNEZ KB AARER > B RHfPFA R
AR RAIAT > A MG TR RE EPTEER  AMENFRAS THLEARN
oo bl AW FAR LR RELRBEARAETNH & —fdosk o F A
ZHERTAEZNATRZARBELRME > FRALETHRE  HEREFE
FZEAHTiE " —H% (general) | w3k + &% A PT B AT AR AT | #hde (well

known) | ZALHE o

W B % B 2014 S 4 A PR £ A A £ KT 4 (PHEP) €3#3t#m2 5] A
AT H AT IR E R R XPTAR 3 B ) ik 0 JR 4 BT IRE 2 BT Rk S B A Uk 0
B AP HAS A H ol (CGearddir)  ARATHBFH AN BT 40 SL-FAF L 3K
AR EN AR EREB T FAFERACRELE TR AR LKA
RRARAENZ BT ook MBOLEAFEANE AR -  AVFADRAE
IS EERERZAEC  HANEMRLAEN BEREELAETT
R TS 5 BN FM AT L AT A AT 48 5E T AF A S5 A BN F AN 29 56 e A
42 (1) (b) > XERZREA P FARREAABFRIRE (IDS) 5 madR
T BN G — 46 K+ B Kb A MR AT AR A - A2 B AN R 5]
Xpk (CCD) R FEAM®EN  RERMLELM - $F AP FHFANARE L
FlHF RN EREER L IRE R A LR A e AT iy 0 EARAE N
AHARAMEAR L EMAFEEABELE - B EABHARARNE T 24T
s AP HEAR AT R - R mE B BT BEERTIFFH
AW SR ZATE FA R e @R E] o A2 T B LA E R TFRAYF o

49 Examination Guidelines for Patent and Utility Model in Japan Part II Chapter 1 Section 1, supra note
36.

105.04 HERE#B T voL.208

25



26

FREHE
SREESHHPERERZ B

FHEFEELERAE RE XZK3

BRLH * ﬁ;‘(:;: *k R L ST kkk

HE
TRAAZFNEEREZRELAE ﬁggﬂﬁ_ 241 EHHRA Toeee A
KANFSRIRAE  BRAAVHFEZ@T8E, S AR EETH L 48

RAEZ > BRGREFTATE  MHFRAZAHEEFIETTRERERL » o AT
A B K FE R A E R AH] 0 SRR AR RO R I AR RIE S
R ERETXOTR - @HAE THEZER  ERHE SRR YH
FA S Z B e AR T W R A R BT KA RA S SR A
M B SERAAETHRE R Gl BEFTANEELFRAE B AL
B mIEMNRAE B XX BB ARES LA RN E - LBREF K
BtREARAMEARELE  FEEGAREO BT XR T I AEEARH
A THERAERB R ) AE— 2308 Bk THRLAHE A T XRBH
ZHE-

Mléts t3H K8 - R EHF - HEE - H R - LY - 48 -

YR B BRI Bt g B Rk —m v A R A Hﬁis‘?%ﬁ?
OB b 4 f:'ﬁ“l‘ éﬂa‘é%?ﬁd;éﬂ WA LA EET RS
T RAEGHENREEYAEAREIN — b SREEET KK -

Ralf & e

A A8 B mzﬂi&f& AT RMEZAIRTT  TRRERBAZER -

105.04 EEHEEFT voL.208



FAEE

BHNEE2HHAERENHTT

3 3 >

= A

)

B RAAESE - A FRARE LS - b oF A S R LA R AE
PR SN TR Z RA I 0 LR TS RA B RAARE X
SAMEORAEL . A THIF LRV FEABEZ k> ¥H LA HBE
JEABRRE s Rz 7 KR LA AER L4 e KRB EHEH 2615
PP R BB R -

HRRCHF R AGRATRIANEFEERE 2417 HE T FKAF A8
M R RN R R T AT SR AT R AR R P B 1 sk
WA A BIE R A% 0 FBPARA T ok 0 AR — R eEe j
FELRAREMN - ABARIE T VA @E TR 0 WH KA R N REAT
FlBr 0 RAZAEERE 241 FHRE T oeeee BEFLARFSBAAET > B X
BPHWEZ B F Ik o ) A RBATRANE S S8HE S 4 AR THE A AR
AW hRAN S E & AR EAREN > EAFHNRASTAEK - B
WHRAGEEFTERNRANE > ZERACHNEAE SR EFETFIARE G
KR BFTRAARE - Bk FEABEZEEIRREHBUEN - TEZSFBRAA SR
BA?EFTFHRAATEE K ZolT58 2 bR RSEMA  ALEETSFE

RAZTHEXZER -

RA > RXMAFRLAOLLAIRBFHRZTEARERELS IF164143 385
Bl IRAMTRED IR T FEARZR FA KRB RL B0 LKRKE
MY BARXEEHEE EHACREFFE LR > HATFAFCRZIAR K
BRFFR TR AR £5BRNE  BRYFRERT » BEZ#H KA
B RETHRGZ B2 R EMAAE? d#A% EF KA ke w8 s th 1
AR, TERBEAER ) ESERAE N ESAERAIREZT  BRWA
THEF BRI AHETNE > Mo TR g A LR T
BAVELFTH B - mIRZ > AFRREmZFREEG S Ll
RAEMZ MG KRBT 5 LB NAERAZA £F mB A HEA TN EZ

D RBE A EEREFE B FE—F2.1 > 2013 FAR -
2 RBERHMEE 26446528 o

105.04 HERE#B T voL.208

27



28

FREHE
SREESHHPERERZ B

A KRBTSR A D RRCHZRAERE » TIHELHRRTHIRE AT
ZREMEY  REREFEEFXIUBS T T AGELEARRTHE EK AN
R EARBRBAEHEEABF ERAMESIFZSF -

FREGREAFTEREETA L 26 E—F B AR TH L
MEFOEECEL R tH "SRV E B, AE—F2RH > AmsL
FEEABREE LR FZLF -

R~ KBS B AR AR AR E &N B

— ~ AAKER

PR RV E A E A R RGN RRER 260165 4 2
THEA B R EREARAE B FE S HRRERREARENEE L
M R B A AR K E 261465 28 T PE RASERR P F A AN
A aE—AA L2 E LA R XARARE - 25 XK LLBE LR
THXFr o ) PERBREAEYRTHFRLAGAE - 8 HLHERATH L -

FH o PRKBEREAES SOMKEF 12 RBEZAES S84F 478 ¢ Bl FH
B A S5 B FARE 2 ARYE - AR TS R A S B AT R R E AR A -

s RBARR T

REFHEELERAHRR THF L AHMACAERAIHEEREF -5
F—F "24F KA RRRE ) X 241 A FHb oo RE T fRREE K
AR SEANE ARV FHFI@ TR, EARHEERELSE =
BE-FFH 2417 0450 E "THLBAT A AN Bk RARR L A
B SR PTG AT AR IR F B B R ke R AR AF s Bk Mg

PP B RBERANEFE SOME 13k (2008 F) 0 TSR E R H A A e R S R AR A 2
Ky s A - 'sr:ﬂﬂ2&%‘!Tu}ﬂz{\ﬁﬁiﬁwd%d’»éﬁPﬂej °

fORBRANEF SSAEE 478 (102 FHANE) T EARANELE AP F RAIGE LA AR
VH LA SEN  EFEHRAPEREX ) -

P RBERAFEEREE B E—F 0 B 2-1-18 » 2013 FhR -

105.04 HERE#BT voL.208



FREH
FREESHHPERERZF

B AR s AR — AR RE o AN AR BR AR SR KR b AT A & A
By #r AN~ M R R R BOR A PR BT e B X A A JER TR KR

o B K P R A% B AG v Bl 2 AR R S KGR AR B R T se o o B K P R A
FEEI/GFE B FE=F 321 ARAAETLKIE, FHF > ERRESL T H
AEA B R Y PT LS RMEIR T HAMTIFH > REERLEE LT ARPDER
Frafi s b B Xy - AAR T322F# ) oo PR " & AR K& R
S RAE T AFA  BFEE R E S AR R o e —MIERT
AT Kb oy MR8 LA LA T AR aE T RS &, o

=~ ATEUR B SR 8] VR AR R

ERABEETH L KRELAEFEELAE 241 8 PRz g e fR FE
HREHFLMANL  BAAVFHE B F ok o FAAE B (2R
BRB AL G SSMEFH 478 T ARG E 0 AP LR AR
WERAEEN  EAFRHRAERBX - HAMRZIE - 12 F 58 M5F R A
AR A AL —ELR - dAMERRE  HA5ER N E BE
HORIE 0 ATBUA KIS &) A B SRR AR R 0 3RAE 7 R 7 B R B Ae AT GE KR
B> AT ER4E

EYBEXE @G PRAARGEEEMNERHOE —Fr B —F322FEF
P e THERRATABR ) A FREMEAARHEE L FE

(RFVHE O IRAZ I ) 5 5945 [ oo 300 AW B 7T A AN BB A 2 K 4
PR ) o AL BERAEAT O B S 8) B BT A X R A R o

¢ PR AMERISHE Iy E —F 0 B 2-28 > 2010 FHR ©

105.04 HERE#B T voL.208

29



30

BRNEE2BHAE BN 25

%~ B ERBRZ I
— > B

B EAIAEFE 6945 F (1) A7 HE 0 B S BN S A 3 ek
# S E & (shall) RTHAFFEAEE - Am - RAE AE K& A (shall be
used to) FRREW S RAEE o 5 HARAEZ X T LB A0k % 1LAL6 & . Bl
FRAREE KRB N —F RO T o R T FANBIMFBOARBI KRB E
FREM IR P B KR AEE R E - B XA R A S AR R
R A HEAREZ PR o

= xH

EBZAEARRH 2011 F2 A9 BEAIBUSCZHAFEE G "B EAE
TiA o EFRBAFEGRASAABEIRBTGATRIT » & FHTF LA ZE
B BB S AT AR CF 0 B R sk K PR i LR A TR AR R BUKIR A In
re Morris £ Hl ik * P B VT HFRAFAFRALSES  HAFKAIRE S X T LM
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MR RV BEFRAZL T K FLABE | - ST AH R B HARE EFERA
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Yoo B &R AR A BB A R R B G H AT A
FREFERE MAROSAAET LT o)A T RETHE - AR £
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7

Article 69 Extent of protection (1), (The extent of the protection conferred by a European patent or
a European patent application shall be determined by the claims. Nevertheless, the description and
drawings shall be used to interpret the claims.)

Case Law of the Boards of Appeal of the European Patent Office II.A.6. Interpretation of claims.

® Case Law of the Boards of Appeal of the European Patent Office 11.A.6.3.4 Reading additional
features and limitations into the claims, 270-73.

' Federal Register/Vol. 76, No. 27/Wednesday, February 9, 2011/Notices, 7164, Supplementary
Examination Guideline for Determining Compliance with 35 U.S.C 112 and for Treatment of Related
Issues in Patent Applications.

" In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997).

2 Phillips v. AWH corp., Nos. 03-1269, 1286, 2002 U.S. App. LEXIS 13954 (Fed. Cir. Jul. 12, 2005) (en

banc) (The specification is of central importance in construing claims because the person of ordinary

skill in the art is deemed to read claim term not only in the context of the particular claim in which the
disputed term appears, but in the context of the entire patent, including the specification.)
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26 15 U.S.C. § 1114: (1) Any person who shall, without the consent of the registrant —
(a) use in commerce any reproduction, counterfeit, copy, or colorable imitation of a registered mark in
connection with the sale, offering for sale, distribution, or advertising of any goods or services on or

in connection with which such use is likely to cause confusion, or to cause mistake, or to deceive; or
(b) reproduce, counterfeit, copy or colorably imitate a registered mark and apply such reproduction,
counterfeit, copy or colorable imitation to labels, signs, prints, packages, wrappers, receptacles or
advertisements intended to be used in commerce upon or in connection with the sale, offering for sale,
distribution, or advertising of goods or services on or in connection with which such use is likely to
cause confusion, or to cause mistake, or to deceive, shall be liable in a civil action by the registrant for
the remedies hereinafter provided.
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% 15 U.S.C. § 1127: The term “trademark” includes any word, name, symbol, or device, or any
combination thereof— (1) used by a person, or (2) which a person has a bona fide intention to use
in commerce and applies to register on the principal register established by this Act, to identify and
distinguish his or her goods, including a unique product, from those manufactured or sold by others
and to indicate the source of the goods, even if that source is unknown.

3ok aRdY o Fl3E6 0 B 4-6°

32 Rescuecom Corp. v. Google, Inc. 562 F.3d 123 (2nd Cir. 2009).
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v ZBIAMH—— Rescuecom Corp. v. Google Inc.”
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J7 % Rescuecom 1% — 7 £ Bl & M4 & T 06 3B 424 48 B IR 75 0% 32 44
% 1 Google #§ R & X MR E SR R s FE T REWFH T
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Rescuecom Corp. v. Google, Inc. 456 F. Supp. 2d 393 (N.D.N.Y. 2006).

Playboy Enterprises, Inc. v. Netscape Communications Corp., 354 F.3d 1020 (9th Cir., 2004).
Government Employees Insurance Company v. Google, Inc. 330F.Supp. 2d (E.D., Va. 2004).
800-JR Cigar, Inc. v. Goto.com, Inc. 437 F. Supp. 2d 273(D.N.J. 2006).

Supra note 34.

Rosetta Stone Ltd. v. Google, Inc. 676F. 3d. 144(4th Cir., 2012).

EAA T EARE AR B QIR —ARSET R E LB 0 RIS A 0 ' 107 » 2008 F -
Supra note 32.
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% Playboy Enterprises, Inc. v. Netscape Communications Corp., 354 F.3d 1020 (9th Cir., 2004). ;
Government Employees Insurance Company v. Google, Inc. 330F.Supp. 2d (E.D., Va. 2004). ; 800-JR
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