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AREART  WZERARTHERITEARARA > ERRE T AR -

() AR

WA E G ke MR EZ R RAEI G AR 0 2
FliEARMEAIE BB S 2R EiARRA AR T H £ 2Lk
RBEBRTHRGEREZAMEIAZE » FMEB®E - ERAFEHRIPME - &
BFEM BT MARERELLEELHTHI LMEE  JiTx
A mARHAIFEANEBERIRL 0 HBEEL -

FEEABRILE » ATHETFREZAARARRERN » 27 >
AT SR R BALRIRE » FTRERIER  ZR5L
B BHARH T A ARG L SRR ST IR R A B R AN B AR RGET R o
ZHRT  AHEE TR LT RBATTHR -

S A
%%E?“gﬁﬁ%

FATRFEHARFEMKR -H  ERDORARFABLAHARS » R4
RiEZFRBEH AR TRE » JEFAREIANK B~ LT LERED -
Rifn o BAAEE 0 R AB AR - B S EE  ERTRET S
HATHEZIFERAMNTL CARATR S22 DEERAEG  BFHER -

AXARTEH HEBELEWTIEFIABNRELERES ZEHZI L ZHATITW -
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RS2 FEUMAESEHRRRAKEH AR KBIEFAE A HEA
BB B EAE S > BN E A LR AT T8 BlLEIEEABR BN B AR 0 &
W EEAE R AT AR R ARERHFAMAERT FEEHFTRA
ERAREMN . TH S RAFAR A RZME - AMARY AR EH
ke EmbaLEsb o EABLZIHE > TRAREARETEAHIRER
B BB L KRBT ) ZIEEARE RAMETERIAEL > A
B B SRR A A E AL AR B 0 A5 R E A B BRI B AR B
I Foranik Mk R A ERRAATEI R ZRBER » ARSI EAER

Fr BAHE PR 2 2 BB ] o
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FREHE
EEE ERNEENE L RENE

LUEBRHFIRZ BENT R FRCy

B LHASERBTZRFIBE—
VAERR F iR Z B B P

ERES: i

&

% B 1% L@ % (Common Law) ~ ##]i% (Case Law) B K > A S ERE
By ERE - RARIE 1939 F R BURAEAT ik B8 5 — > d & MIEIR B AT H 4
BRI FEBFRAE S - Bd &N B ATHEA BMARE S KB E B - 1979
FoRh—NMELEERTHTT " H— B EA %% (Uniform Trade Secret Act °
UTSA) | @ A SEREIRFRBELS » R4E—BAREBE - ZBR RIS
M5 RIRRA G — S EREE - AR TR T EERERFTAHMEEA
FAR FREAAH KA - B IETRA A B Y £ 414 (preliminary 1nJunct10n) Lo
B REFTLOBEEA  FRIARERREREZIFAL T AMOEFE « KX
FRAREBFRRFH L T O BT ERERERAGK— S ERE LT HIRME
Flk AR A B ANH PTREEE

A%

Blats : 2B BEBE RFHAR KB EBREX  milikx  RE-BE
B RAF AR Al

T MEEBRARBRIFEMAEREHELE -

RIAB R AE BAEZ A R T AR AREERBAZER -

UONEAE TR AR S 0 BRRF A S 1R4E R BUKITAL SR BAE B R AT R TR R AR A S 0 Bk
WE T RBE R AITL - RETAGILES S TAFE MR &@ 95 B F 35 AR 7 69 7T A1k
BR 0 B REHE RS FHFAAM LB IR AR F 5 KA P HFA T TRMEER R
X fEeREBEE-FTAEGHETH LR > BIRGFRE - R BHEEH S A7 1:}53-
AAB W HAMLA > 4 R http:/lawyer.get.com.tw/Dic/DictionaryDetail. aspx?2iDT=70508 ( & #4 %] &
2016/09/07 ) <
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* 2 SUE Jo2 Y K
T~ AREEBFEF AN

# B 1% % i@ 7% (Common Law) ~ H#|#]% (Case Law) Bl R » M2 £ Hb
FoytrE > RAZEN 1939 F £ WARH AT & X% % % — R (Restatement of Torts,
Ist) » HEIRAR G R IE &R EREX > MAGENER A ITAF B R L
BERFNREES  BHEMNATH R MAESEREZIRE -

1979 0 FEHMEXBEIRFLFLE  dH-—MNEL2BELA G
(National Conference of Commissioners on Uniform State Law ) #]€ 7 4% — %%
#k % % (Uniform Trade Secret Act * UTSA) ; @ REE—B S ERFAZERE > X
%A 1985 FAEIE - R BRI MY 5 F RIRA % — 2 XBEEX > ST HL
&M S KBE L - ZER TR T2 KR ERFAIMEFAFTARTREM
A 417}"";7]\ FRFERAEBEGRFEH S BERETFLOBEEL  FRE

FHRARARERALZFRALE LAY EE - MAHA S EMFHTI LS 448
QiER T~ BA - HE SRR R Fik o RTRBEGER m L A F L
BH RGOSR > AR AN IERAPT N B IR AR & T ik 42 5y
S0 i FLR R AR TR ATEAF TR EZ AR 1 2. CRAENH A T B
B o

1996 4 2B 2 XBFENARFTAEY - SC T &FRRER ) (The
Economic Espionage Act of 1996, EEA) - £ 2B B AT o948 % 18 SiikiL - &
AR ZEY  HITHE0 T 2L T BEREZAE, K EERFIMERE
Wk RAE TR ) AR FIFAR LB R EZFH -

2016 %5 A 11 B £ BB 43¢ % F " e £4 % % (Defend Trade Secret
Act) | &R AR AR M3 (18U.S.Code § §1831 ~1839) P31 T K
FORELS  RESEREIRFEH T THHAH S ERETE > AL 28
MASEREZ "TRFE ) BBETRFZBAER R Ik EEREZI 2

2 =x
FHARAIEL -
* UNIFORM TRADE SECRETS ACT WITH 1985 AMENDMENTS SECTION 1. DEFINITIONS. (4)
"Trade secret" means information, including a formula, pattern, compilation,program, device, method,

technique, or process, that:(i) derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use, and (ii) is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy.
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FREHE
EEE ERNEENE L RENE

LUEBRHFIRZ BENT R FRCy

YL BERFS  BERMAF  LARAEALERGTMNEREROK—F
ERFHRSHER > T ERERLEFMNFRRZRAFA  TFEPHE A RIE
RGTHRREEH — S ERFEFEN » R &3t FkAsE - TH 15K
WA EZ LA o oI e il b R T AR MR S B R TR 0 F Sk

FPREBT > THR-SEREE A THEEEREE, T EFMRE 4
R ABAEREZIQEMEEMMAR BRAXKSAZFE  AXEMNE
BEABRFAEZGH— B ERT LI A RN SNRIESL — B ERT R L
HEMBRAZ B ERTX > ATwWAFRAAERREMNZ B ERTXRITERZH
o A Z AR o e i _ESF R ATAE B 0 kAR — BMR B AR O —E B SR IRTRAE
EAGEEEREERAMGARITZA  MBAFIALESR S > BHAAMRNE S fay
HG— B EREFMAE MAXIAG— B ERT LS AR LS HEEZ
Flik » BARAXZHI -

A 2BEEEBRERFH R

— ~ Silvaco Data Sys. v. Intel Corp. £
(=) ¥FH=

A4 2010 -4 A 29 Bm i E3FATRPIEZ Flik 0 ERARR S
Silvaco Data Systems 2 8] #E & &HF A A LKW A SRR ETREZI T EH
B AR ERXNRANNAERERNT A —RE > wEA —RBaesREN
B) AR I Z R 4645 (source code) Z A 3R,

J7 2 Silvaco A& 2% £IA 0 - 25 R BATHE T3 & #11t (EDA)
FARZBIGER > LSBT ETERRALKLTLAEAA - Ak
BART A SRR AAR > " TRER | AL P2 — ERERT

4 By
wF .
> Michael Loney (2016) ° {(FIRST DTSA DECISION ENTERED, AS NEW TRADE SECRETS

CASES ROLL IN) ° # # : http://www.managingip.com/Article/3567125/First-DTSA-decision-entered-
as-new-trade-secrets-cases-roll-in.html (#x#£ %% B : 2016/09/07 )
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FREH
DUERRHIRZ BRAT A 0

KEE LN EXWECREME

R HELAA—TREHRBER > ARRBRXER > AL E T ERA
B2 B %R i at

RAHFBNE MG -RRABNE > BRALE EMEE 0 & EDA
B R E R R 0 SR AL R -

JRE A - AT @A SR T — 2 EDA BB A ATIEA -

SmartSpice & /& % Silvaco 2> & Z %k & 2 — > £ — AL THK
BL#E © 2000 4 12 A B > Silvaco 2 8 & % — K EDA #k 7% 48 3% 5t § #
F Circuit Semantics 2 3 (CSI) &AL FF > FAZ L E =& B T 0 1%
B Silvaco 2 3] &%k » #5 IR 7 H # SmartSpice $k 58 = & £ A% 0 EAFZ
Silvaco 2> 8] 8 & ¥ A% A # CSI A 3 B & 49 & & DynaSpice ° Silvaco 2
B it @ kR FH AR S FRE L CSI N AR LA AL L

—SHFLECSI A BE R ImE AT ST aEEEFR
v &) o Silvaco 2 &) FF#% 132k ] CSI 2 8] Sk ey & 58 JH H % > AR
FT 02 £ZKREA Silvaco 2 &) 898 EALE © Silvaco 2 &) 1R IF A il 4 —
% ¥ %1% % (the California Uniform Trade Secret Act, CUTSA ) ° ¥} 324% /i
o a0 b — B E TR EARAL IR HE A R e W RSk 0 B e
N E L& E k% 17200 444 T (Business and Professions Code sections
17200 et sequitur, Unfair Competition Law ("UCL") ) -

WERBRAANREERT  HEEZXMAFRATRA &KX
FRE %R AL TR R M S — & KB E 7 (non-CUTSA) X35 K
REH T e sh— S LR EIEEARE | i W o A AR 4t
HREMmM G — 8 EBRFRRRZIFL - QRELREFM S H R

® California Civil Code § 3426-3426.11.
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FREE

KBUE FRR BRI REME

LUEBRHFIRZ BENT R FRCy

(summary judgment) 7 #&H B4 sF 0 (1) RFEmMHK— B ERF X
ZE&TF » "% WM (misappropriation) ®; X sk @ R & oL JAE A%
LT B A FREREIALE ) @ (2) AR BEEMEERATE

FHHAE] Tk AT ERE

WA AT Mo 8] PR BRI XL E R AT R W
N B KRFFA Silvaco XA RAH L EEREXRIEH - EH CSI a4
W2 k3BT IR O MR — B B A TR PR
By % 0 PP R EGAL X R R E ) 5 PR AL X585 PR AT i o 0y B AZ
R LHEIR THA X RBBITE G T BaE %3
3T EEA AR XRZAEAAZ Ry ALY =2 5T R
AR TR AAVIE A BRERA » R A A 3l B AL A B T R T B
ITHIRE S 0 Plde — B RN H] o WH Adot 0 AR SRR EL
B EE AR E ST REBGELRE - W B FEGIRIFRE
BEZTHTRACERZRG -

NHBADLI AR S AR EA 5 (1) HF &% A
DynaSpice 8 7T #1742 X T T4 4o & | LR W HEFF 14 5 RAEAT 5 £ AL E -

7§ % #l (summary judgment) 1R35E F 5 FAHEH P E L EE (material facts ) 5 4&F

“k (genuine issue ) REM "HEF BOEER ) B - RETR-FIRFH LR FRMHEFER
BITHR ARG —EFZX > TREARZRGRBFRFHAZMHFARN T BLHERXERETA
TRARN > FRMEHLREFER - RWEZBE (HHRRFEFAMA) (Fed RCivil P. ] £3F
MBS 20 K% 0 do R4g K542 5 (pleadings )~ Bl = [discovery ] VA BAE4T & %% (affidavit )
AT FAHZMHWERFE T A FLALENFRIT > RL A TAEFELREHFO—FEFA
TRERF P REL B S AR M HARTREFEHLTHRES TS FEEL S 2RE
BFZ— T LAEARGFRAIEATER OS5 TAFRAR—F = BRARS LR
Ao dl s g AP > ML —BE R R E AR H TR -

HEHBEREZRE I LE - 58 H theft ; (53 ) > Mm% 4%& A " misappropriation | *
AXENBEBFL " TERA > FEREETZRMT AR XX EE - H misappropriation b
FoEARE_RLIROGYLREEAZIE B3R F EFX FRMBAF L B0 K
BEZTERE ML EFTZ TR FEAFEHER - R - BRI - #R KT FE R
EXRB AAETRAMFTXLEMEITLF  LHTASF TR BEEAIAITSE LT He
misappropriation st F 38 A " Rk (unlawful) | 2 E KA N > A% K-FHEH € (TPP) 244
138 P a3 AA » & %9 7 7T AL misappropriation & " F< %343 (unlawful acquisition) ;| Z Bl &7 -
% B& http://corporate findlaw.com/intellectual-property/an-introduction-to-california-trade-secrets-law.
html (GRAZZE A 1 2016/09/07) 5 % KEHEEBFES 10ERE RESTERE 0 RURF
IR VE misappropriation * A X P L ATHE X Z i@y 0 ABFAE TR EFEERE R T EERF
Z A% & > ¥35 /% X (Silvaco Data Systems v. Intel Corp. ( 2010 ) 184 Cal.App.4th 210) Z B —F o
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H (2) Silvaco 2> 5] & % PR 2 3] T4 289 - BP LI R IFH A
T B DynaSpice #T4 Z R 4655 Z 345 ©

J& % Silvaco 2 8] B » % — » BUTHG L6 A A8 R 7R 46 4% P4 AL ol

ﬁRJ’%M% “L%nfﬁﬁ%%%ﬂﬁrﬁmJﬂﬁ%%%ﬁﬁ
Z B EBE C RNEIARBAETRBALAANE  Z e ERTE
%%ﬁﬁ%~ﬁﬁ&@*%’%ﬁﬁ%ﬁ@%%ﬂ&mﬂ% Bz RE
Silvaco A 8] & & 34 ] 2 8] BT 09 A4 » IR BPARYE Ae i 4 — & E AL E Ik
RERRE "HEmRAFEERTZ AL | R 5] RN TR
W R ARG P AL s REF T > kR BEM S FEHE LA
A 0 TR BP BA AR IE AR e M 4 — B R R RS KB R e 0 4 —
B ERE IR B MR IR X 3 0 Hde gk o SRR e A v 2 B 5
T Y S e X B R A X A PAI ) T

REFRMERETH S H R LB GE REAXACERET
1B AR5 093897 - ™ Silvaco 2 &) S AT B E ARG AN 8 FF LR
F R AFAH Silvaco A & B ¥R E (b— 58 EHF 4 Silvaco X 3 T &K &
JRAEAG) o RFEPAMLA CSI 2 3] 09 3k 38 $THH P @ & & Silvaco 2> 3] 84 &
AL E RF FIAARAF AT EBE - RIFHA Silvaco 2> 8] R4EAHZ CSI 2+
3] $RBE o 4F M A 3R IRAF R AE e Silvaco 2N A AR L B ERAEZAM o

JR B kTR P ek A SE4F 2 8 3K 0 Silvaco 2> &) A& $eAe B3 o
FlRIEd

A F ey F RN RENARZECTRALEL N "R, -
w13 E%Az”%ﬂ»’léﬁi&ﬂi*%ﬁfﬁ%%i@iﬁ &
KRBNGFIGZR A 18 BB HAT TG T3/ IAG o i E3FiLRR
HUP AN BEERE RN - xRN E > T THLMEETIAITHE TR
ey kAR R TR HRBZR4ER LG B i BT F A4
B BERFEA > Ak i EFHERREREX L3 -
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EEE ERNEENE L RENE

LUEBRHFIRZ BENT R FRCy

A L3RR A PRI R EF SR EKI Ly EERA
OHERESTERFZEHIRT s K — 2 EREEEARAZER
ABRTRNTHFAITE  RXA T Ll aT —F A oz o

1> REEFEMETZ B4R
(1) MARZE

Ao L3R iR » Silvaco 23 — ARFNERERFRESKHE
mAFAN  RETHZME "Rk ) THFCAREEREZILA @ TR

Mk RECBAREEGRN B EKRE A IFFIATA

REFRXAMRAREMNTABRREESERFTOETLE S RRELR A1
4~ 4ni8 Silvaco 2 ) 4978 E£AF - Rf > WM emER - IR TRIZE
Silvaco 2> &) 05 £ R E > IRATRRBIF 2 A R\E - B LR A K
BER AR FEERE - MBI L LR G LW B RIETARE
B 7T S 4F 2N 8 45 VA B CSI 2 8] 2, Silvaco 2 &) 89 R 46 7% » LR A BLE —
DR 0 REHREEDRENRET  TERREALAH T
L HAPATH 0 MAPUTHIERE T R GRS S TR RERITAEA
JREZRIEG o ALK AR FE R AR FARY 0 B A IAF M@ &) BT BT A94R8
FTRBELRERBBREFAFHAZHERAFZT 52 EFRLA
FATRAZIITITEMIF A FEERE - A MALED > AREER
T oo RN ELERET Silvaco A &) g8 E8E - #Hik o Silvaco 2 3
SRPE R — B AR LAE AR AR H R AR BRI AR A TR RS
— B EBEEIEZ AR - B o EIFEIRIRE LR -

(2) B¥ME
RE MG — S EREE B EREZBEFFL o8B 24
T (1) BEHASERE:, Q) BEFRERAZSLERE B RERG

® % Jg X Silvaco Data Systems v. Intel Corp. (2010) 184 Cal.App.4th 210 % 35 B % 2 FX AT » A M
FAAPRFITSEZ W BRAH M-S XBFEIETZMRBE]  ETAE% -

©° E229 0 RX % T BH 2F% 747 " the contention presents a question of law: whether a defendant
can be liable for misappropriation of a trade secret which is admittedly embodied in source code, based
upon the act of executing, on his own computer, executable code allegedly tainted by the incorporation
of design features wrongfully derived from the plaintiff‘’s source code. |
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BE- A ) HREERBERTRELRT - F—ERMFRLER
Pif > B&AFEERFTHLE  PRAREXFRALBZAM; !

MASEREIRE  mMKE—FEBREEIRALT  "THEERE
FIsER GFERT B HH - 22X Kk Fik o RmREe E
ST RMAE (1) BABLIEFBME TR ERBAL  FHARR
H AT B8 5% Ak A Z B Mm TR ERBAIABTH 2 (2) BASHE
REHARFLABERE . ) Bt HREERFZLBHEME 2 PANR
ETHRAEEBHZEN > TEELAH  RAXAGERE  BLREEHR
FREMFRATEZIR - ZARE Tk ) FREAIR > pleigR
W A E R XRFEE - AT ERFORNE  KIaE
FRERLEARE (BMARER) W ERAGEFT (BRIEFR) Fam
Blde B P ARIT KRR S B R E ol SERBEEZRERETA
4 mAGHKEBRRBEFERAZIAFIREETZIER M2 B8
B R ARE A SRR HEF] 2 o

R A R RO AR e I 4 — B R AL IR R R RALE 0 AR
AP TR ) A e B EREREABITHEER T B
AMNEFEERESERCHFRANFH LT R RELA T HEN
B R ERE THE RLEHEROEERE MR AR R FGR D
m o B L KFEARESMERGTFL LR RERARS
ER > EREF > R4 Silvaco 28R H— FH X4 ARAAZF2
%%%%&ﬁkﬁ% IR = KEE - P AT B KB R R 4G A

AR A F B EREL T THEB PR S ERE AT

1 California Civil Code § 3426.1.

2 The sine qua non of a trade secret. “sine qua non” 43T X > 3§ T T v agietk ) 2% -

B F29 v R XL " then, is the plaintiff”s possession of information of a type that can, at the possessor s
option, be made known to others, or withheld from them, i.e., kept secret. This is the fundamental

difference between a trade secret and a patent. A patent protects an idea, i.e., an invention, against
appropriation by others. Trade secret law does not protect ideas as such. Indeed a trade secret may
consist of something we would not ordinarily consider an idea (a conceptual datum) at all, but more
a fact (an empirical datum), such as a customer s preferences, or the location of a mineral deposit.
In either case, the trade secret is not the idea or fact itself, but information tending to communicate
(disclose) the idea or fact to another. Trade secret law, in short, protects only the right to control the
dissemination of information. |
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FREHE
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REERBEZREA ) GEHEB LA T 22 AAIEME - X2 A EDA
RABOATHFE ) » BESXHEH  MFHFERAT —#F 2%
BRI RIGA AR F AN Rinfhil T — K3 Silvaco 2 &) $k 88 & b 0945 8%
DB RENAFE - ATR > REZI R0 24 BT LT ARAL T RA
RIFFAHF R P BRI e " 2 H 7k, 0 b— SR E iy il
LPAT RN T FEH ) ZHAR TR E R S A BRI
BE TR ERE RS AR AAR  CRALEEMEDIE IR
FHAEEARAE  BHRRA BSOS 25 R =Rk
BYEEL S Rt h BB RN TR RARERGTITHERX -

Silvaco 2 @) 3% 5 04 3 7S 8% - A R R B RN ZER &0 518 & by f
AT ERE A2 uF REaTd T AR T ) 0y R KA |

GEGTTRRA AR ERFGERA > AN A RELTRER T
WA A2 LA T AWM, MARRAY - ARG RN
w1 HL % iR A 09 Tk e B REZ ST 0 T 95 7| 45 BB > do BB e 45k
MEriEREERT  BAECMNOLAIRET  RARAIRATITZAR
RHEFE ML - T B RBEARZBFER KRB LT 2REH - L
W THZRFETHRENRBFTZRE - 42 - Z B ANEEERARIEH
PAS e KA o M BR AR A0 B o LR M S o AR S A 2 4
PT 3% B 09 AT 3RAR X B AR HH 264 » TRBPSR R R PR — S Ray B ERE -
BP & 7N Silvaco 4\ 3] 64 JB 45 7% W PR AL 364 o

FERA
A. 3B % (disclose) ; BfF (acquire/acquistion )

RAFA M G — & KBk > AT HEMMREEBEFHRT > 255
"R, TBES R CATHARTRABEEETMLRT
#b 0 B RS Silvaco A B EHRE T — AT LRI 69 FF F B 0 98B R AF
AR TEERTREZEREYG ATEER - AETF - RAEMMHEE
FAiA T4BE | MM 0 AR Silvaco A A EBER A RA | FIERF | B
%%LEZF\%TT’T%CJ? CmIE - RBAMEMATE s A2E 0 KRR IR RALAT
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KB BN &Rz REME—LUEBR AR ST R D

BARBT A A § SRR A F L KA B R c ARFARR
"RAF, e Tk, R TEMIFA ) & BRFERHELRIE
ELAELACHAITLLE -

—EARBFAGHEA TR TRGF ) RAARE > e TRF, SAM
WiTAZE A A BRENFA X -FERE > AR OMR TR
8 BTk —BAGEEKZEERE  REEBERER 0 T TH
RS ERFZAZEY

B 2K Silvaco N8 B R AFHFH XA XA RFEERFRT - 1238
RIFFAMEX T AR AARAR RN BT TaME ARG st @H 5 E
Ao A2 AT I FREPT A 0 RIS R A B R AR E o A2 BT
et TR EA TRF ) W EBREHBRAZ I T RY -

B. T H#mi2 A (use)

Silvaco 2 &] #& K3 I 4F /2 &) b9ATAEAT B @R TR ) R IEAS -
RAF MG E— 0947 S 0 2 VSR A ATEE ARG 0 & T HUT CSIA A by dkad
AL Silvaco 2 8] 693k © Mk RS H LA ey E EBE o il L3Rk
(T8 BUTIT S » RN R — 5 EREF  FTRMES THEA  Silvaco
PP TS T

"R TR WEABTRER  RVARTERANREATE
REBE B BT LR F—EALL A T S A LS £
Tl EAE RN TAEEFE R A S AR AERE TR T
GRE B REFARXAN A FRFIE R AR AR AR
BTRR ) A e R BRI R RERFRTEEGR  FARE
"ER o AERE o KM FERLAL A, T mERAEARME
TR FH TR MR LE MR BMENAT TR S
i R FEmARRATE TR midik o EAEY  wIUT (L
B ) ZeH TR RAEAG KRR (B R ) o R RRGEFR

¥ RFZE9 0 RX B 12 A% 2 L% 547 T The term commonly implies, if not direct physical possession,
at least a certain proximity or immediacy to the thing used. |
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JRH B RSERLE BTy ARMA IR AT HITHAER B EATF GRS L
BORAE YRR TAMER | RF AR A —FRERIE 0 e Rie kB Ak
AR sk R FILE - R TR ) THA% RXBRATLRE
RAVBRER "R ) TREZWET LS ETERE  c MAARGH G
FARW LR R T BT R RAE A AR E TR TR A
AnBERRPROSUEERT > HARIAZIT—ARLKELE R
R LN SRS REF— AR R EEREREL
Wi F R RIGHEEGAR T > MR AR ¢ TR KA ET T RL
PR BIFTE R > MREET K — S ERF RN L EANREE > Bk
Al AR RE > BAPUT BRI ESE T R E ) HAREA KR R
o MR TR G— B EREETIRESENE -

C.50REERFE

dm R3E4F M A A "4 A | DynaSpice $k82 €13 F & FR4E 45 o AREAT L
A A T ERMEMN,  THREBARBHEETE BEELAEY  MERKRLESR
DR Kb

(4) FRERAI
Silvaco 2 &) £ 5k Bl & 2 R Z R B 45 3845 0 A &) AFILFFR & ey M h

Ko BRERAMGEI 0 ALFFRE FANRE IR R AL K48 50 5
¥ FERAFAZIHEET  WRAZEEWT ¢ (1) Bl—% FAKRR A
23 (2) LAY EFRETRE D (3) REFACHANTES
PRAERLEY -2 Pl kBB A LG RAA LGS AL (4) =4
SHBERALITN  (5) ARAARF TR ER  FFHE TS FFHK RS
WA AEF > BREMERGLLEAER TR B4 LR LTER
W HF RN ) IR A LT G EH .

2 i %— 8 EREEESR A (Superseding/displace/preemt
Effect of CUTSA ) Z i Al

18 A — B AR R R A RHBAAGIFARER =2 (1) B4
A TS ERE | MR AR E XL @ E (common-law ) RALZ F R » # A Au
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N4 — % EBEFZ B RERA  (2) Silvaco 2 8 FF H e m Il 4 — % %
BhE kAR GER  HAEEN T BREERE ) itk (3) BHPATA RN
M — B LB RRLZFR  MLUE LR EEHIFE o i TRIE i 7 AF
%% (UCL) Az 3#HK  Ra—3FKEFREAN THEREERE | -

M — B EBRE R RRZAEN 0 LIAPTR FRGREA T RS
ERBZR —HBCEFER o mM K — 5 ERELS 34267 R EEL KR
LaxtexFs T (a) BRAARE  REFGARARAMEERERETZ X
LERBEEEREZ LS - (b) TIHEBFIREDE : (1) RGHK - £H
RERAGEREZREDRAL  (2) AFAAFERFIRTNRLIR
FROE - (3) MEFRGE > BHRTEATERTZRERRL - (c) RETH
B8N R, H 77 A B AR Am N B A AR PT & SR A o IRIFHEX R TS0 IR A
AHE > AEERRZBERME " ARAMEERERFZIFLIALEE
BEBEZ RS | NGB —BERE R AT B AN —FTE RS %
BBELSZIAE MACTRELSZI IR MBI EEA - REF > &4 Silvaco 2 3
MFRYAERSERFXRERRAL > AR MG — S ERE XX BEELR
— 3 e W 4 — B AL K

Silvaco 2 8] A & B4R £k * RAR AP FTAEZIFL 42358 hm il L35
R EE o e _EFIR R R AR P R R F R R 0 B Silvaco A & 2 EFF e

iy

(=) i+

S

J7 % Silvaco 2 &) ¥ RGN KL E SR FREZEERE > il
ERER AR EA A EZF R 2 (1) de 34 @A REEA RIRF
JRAEHG  EHAT MBI G RL BB AR AXAE AL R A%
HEAE B (2) RERERKE —EFELAASERFREFZIHALER - v
N EFiERDEEST  BRBEFRAEXBLEREZE "R, 2®ms
AR B e R AFAL KA B2 S ERLE o
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= ™ Altavion, Inc. v. Konica Minolta Systems
Laboratory %

(=) FFHF

A% 2014 F5 A 8 A L3/FERPIEZ Hl ik EFA LK
LR FERIEALKE R E L (Konica Minolta Systems Laboratory
Inc,KMSL) - & /)&% Altavion A & 52 F LB ERE o

ﬁ%ﬁﬁf%%ﬁ%%%%i&ﬂ(ﬂTﬁKMﬁaﬂ)%kﬂﬂ

RFEZREFESEGIRT A MEFRUEESKXLEE S AL
R (multifunction printers, MFP’s ) & & LA 21 B ~ 37 kg B35 EP Ty Ae 04
F o R4 Altavion 2 8] 58 — KA G 0 B T AR RS REE SAF A
Bl E A RZAEARA T A KBEXMFZ "B (process) | g o &
F kIR Hl ik KMSL 2 8112 £ 7 Altavion 2 8] A5 % i i £ & 1F 8
VPRHEEZEERE AR ERISBRET G RITREW R ARSI
by & 257 & & T AF ALTAVION 2 8] 89 Hofig ik A KMSL 2y 8] 4 & 0 % 5

AREP R AR P 0 AR Y 0 R FHTEAES T BT B i (digital
stamping technology, DST) | ° & % 7 &4k #% &y % 1% » Altavion 2 3] 4
BLKMSL 2v &) W35 T &4] - d 3% 4] 8 % F 484 Altavion 2t &) 49 DST >
Altavion 2 8] 78 @) ik BE AL > ALoF KMSL 2 a2 F 2 XA %~ ERAR
EW R ALMAZHETS » REFIRF R KMSL 2842 F 7 Altavion 2 3]
b9 AL 0 €45 Altavion 2> 3] 49 DST B84 & A4 € DST %t 4
T3 F) AR FREM AR  BIEF G R R

15 J& X Altavion, Inc. v. Konica Minolta Systems Laboratory, A134343 (Cal. Ct. App. 2014) % 2 B &
1 #£ % 5 47 »A T : " The trial court concluded that KMSL misappropriated trade secrets disclosed by
Altavion during negotiations aimed at exploiting Altavion's technology. The negotiations were subject
to a nondisclosure agreement and centered around the possibility of embedding Altavion's invention
in one of KMSL's MFP's. During the negotiations, the invention was described as Altavion's "digital
stamping technology" (DST). After the negotiations failed, Altavion discovered KMSL had filed for
patents encompassing Altavion's DST. Altavion brought suit and, following a bench trial, the trial court
found KMSL misappropriated Altavion's trade secrets—both Altavion's DST concept as a whole and
specific DST design concepts. The court awarded Altavion damages, prejudgment interest, and attorney
fees. |
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XBE BN EFWEC REME

KMSL 2 &) #24 E3F » 374 B3k b £5k/R FiE % H & KMSL 2
8112 & Altavion 2 8] 8 DST ¥ A A R F 8 » AL RFERRHER
FX B EBFELR A, F R ERA ;I H E 5k Altavion 2> 3] 49 DST it
JEREEME - WL Tk (idea) | A "33 A (design concepts)
TRAT 2 kF#EN S EHE 5 T £5k > Altavion 2 3] 3t K32 B & FH etk
BHEAALAE LRFBA RETHBRE XA RBTRME &
EF) B B B B R ROBR o

(=) HlrEdg

BEBRTORE BWAFMIERAARERAAZ S EFTHR
RESMBIZ F K MR T TG RBRDEH R FEME - B ¥
PR EFRAANF AATARIMRET IR, P AL 2RH A
BIRB T TARIAGY B EXBEFAATARFELAHALFTES FHER
TILE 4 T A EFAE ST E AR EZ ARG CHLLY S
B TR RN PR RSB 2 R e

1> e EERE LR

e ik HA 1984 FHRMG— B ERFR  ERTRBES - MASERTE
ZRE mMGE—FERBERAC T T EERE AT Ry BK
GdE s AZRK > Rk ok TR A EHATARMHE: (1) AABLE
ARAL B ERBA L RN R RIALTT BB & R A8 7% A R AT 3] 8RR
X ANBFF s (2) BHSEREHERFLREN - | BEEERTNITSL
AR Z T @ TEAA (1) mRRTH RS ERFE R G IR EF FRF TG
FAZEERE ) (2) AR EFHHE G ERE  RERE  BERMLEAZ

% R2E 15 » &R X3 L " Trade secret protection " 'promotes the sharing of knowledge, and the efficient

"o

operation of industry,' " by " 'permit[ting] the individual inventor to reap the rewards of his labor by
contracting with a company large enough to develop and exploit it.' [Citation.]" (DVD Copy Control
Assn., Inc. v. Bunner (2003) 31 Cal.4th 864, 878 (DVD Copy Control).) Trade secret law allows the
inventor to disclose an idea in confidential commercial negotiations certain that the other side will
not appropriate it without compensation. "[T]he holder of the secret, [may] disclose information he
would otherwise have been unwilling to share, and [this] permits business negotiations that can lead
to commercialization of the invention or sale of the idea, serving both the disclosure and incentive

functions of [intellectual property] law." |
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FREHE
S BN RERE—LUARHIRZ SR .0

WMAZEERE: (3) RERE - BEREARAZEERE  ABERLA T
o BRT i & L s R ER (a) R A REHWAF AR ETH FRF - (b)
R ARE RFRRHAME R REZHRTRF > & (c) RaREH L2 EH 45
W A HRE RFREAERA ZHFZA (4) ALTHHALH AT o RXTH
o RUAZ S ERERBLSERT AR ATUFERE I REHR 28R E
BB EREAMAZEERE o N RGEREAAT B ERFEAREDG
WALE H > B ERF L@ AR KB NE — FRARER NS A L —
B FZAR—E AR E B RIFEBE - BERFXAE L —HE
HER] o SR AR Fb B P A AARE LA 35 TAAR 0 Mt AR B ERE A AR
REFIEZRE > AFEHELAZRETIHBHEA > Bt S ERFRBLEEZ
BiEREG BT EN S 5 S ERFFITET TR RBADENH R REME
R AN BB RA R Z A E T ERLFSZR/E] S ERERETA R
T s B@BHRATIE T FHRBAT R R BB EARBILA RZATS
BERFFTART MG HAE G KRB AR LT E ERA  dodk 0 [FAEE2
EE REARXTFRHARAAEACHAEAGREAR -

2~ Altavion 2 & ) B ¥R ER T T A A

AR R E IR AR A ] 4 — S R AL E A IRAEZ I RALHE  ALAT
o TEARERE | Bk e B R AR R A L AT T AT RS B
ERELSWMR T HFR LM LA BRELE THERG | T ixd T
I REESHRBANEERE  MAAEMTFYRIERT » BHF L KFH
ERAESMEROFR ) TARAFREINRARTREALA R AFH
oo B 6 B 4T 5 #7485 (Silvaco Data Sys. v. Intel Corp. %) V@ & EAE LA
RRIFERLAE » LTI 6y — A do i Rtk o o) B 2k ik 2 3 0 dd
WA Jo J A 0 R AR

Y RFZE 15 0 R XA T "Itis critical to any [UTSA] cause of action-and any defense-that the information
claimed to have been misappropriated be clearly identified. Accordingly, a California trade secrets
plaintiff must, prior to commencing discovery, 'identify the trade secret with reasonable particularity.'
(Code Civ. Proc., § 2019.210; see Lemley, The Surprising Virtues of Treating Trade Secrets as IP
Rights[, supra,] 61 Stan. L.Rev. [at p.] 344 [plaintiff should be required to 'clearly define[] what it
claims to own, rather than (as happens all too often in practice) falling back on vague hand waving'].)"
Silvaco Data Systems v. Intel Corp. (2010) 184 Cal.App.4th 210, 221 (Silvaco). |
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KEE BN EXWE  REME—LUEBRHIR I BT R

AP RS RALMBB WY RV & T RGEFR - bR &8 HEEH
TAE IR EZ S ERT R B FIREMFER T E - ¥ SR
TR IR E -

KMSL 2 &) £3k B &% & Altavion 28] ¥ kK ZEP 2 F S ERFZ 575

VATF orilt =

(1) Altavion 28 ¢ " & | RAFPFALEEREZIRF
AEF - A IFR@AF 2010 F 8 A 27 A Altavion 2 3 #
KMSL 2 8 % i — #y [ %12 F 64 & £ £ % # # (Outline of Trade Secrets
Misappropriated by Defendants) | * 3%y X4+ » Altavion 2 3) #£ 87 3t 4w
T 8MAEERFE (HIF 1B,1C2,4,7,11,12, & 15) » REFXRRE T HI%
7R N g ERE -

3P KMSL 2 8 25k ik A 2ok by 0 BARE REN A F5 %
BEEE 0 R KMSL 2 8 3 k4 th 47 72 o 2 42 5F » 9% BP R 45 5F Altavion 4
wag g KA EAR M ) @AM R R EER K Rf > KMSL 2 a8 #57%
Altavion 2> 3] PTAE B &) 5 XA H 3 P MAR A IRPTR B R FeAAE - LI
KMSL 2 &) % # 4 Altavion 2 8) kA& Fl R F kTPt A oy "DST | 18
SRy H L E AL E 0 FHF Altavion 2 8 BT R 649 8 E B E R BRI A AT AR
B ey se b F - B IR RS PTR K Altavion 2> 3] J& & 09 BB & 75 - KMSL
NE W ETREIEY -

(2) RE*R "X HRAZL2FEERTE

JR g kAN T DST | 121878 4530 91 218 Altavion 2 &) a5 H iy -
J7 % kIR BB Altavion 2 8] 8 DST 52 — & 84k Al L A KBAEKHZETHE
FRARDBEHRARA A CREAF 0 1R Altavion 22 3 Z A 0 © T
ARFHIMRCERFGRAMBEERE » FREE—FHH ETEFR
Werhey —4E - @ DST & F A A B R 69 7 X Z 3+ Altavion 2> 3] 69 #4575 3 JF
Hy X a4 B LR RMEPTH X E T R b Mt e
RXMFEE S XHERRT AR B TAA KA RBEZ LM
RELAERREGERAZIEERAR ot iy ZAFAT 04 AR 7
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EEE ERNEENE L RENE

LUEBRHFIRZ BENT R FRCy

RIBIEFF S F AR B A5AS - 1R Altavion 2 8] Z P » Altavion 2> 8] 8
s Bl AR EE D a RO AF . Gt ey BAL o s ka8 R4t
fe—3etF o c. 4 F EH 0 Altavion 2 8 By ATAE TR AR 8 > — 53R
o SR AEMAEL  RIT R4 E 0 £ 2002 5 0 Altavion 2 8] S| & H Kk
PR K GRS LT L Z G5 R M T % o) F N 0 Altavion 2 8) 74 & F K il
KMSL 2 8] 48 » s§ sl sk A KMSL 2 8) 89 % s ek ep R -

RERREER MABRREDST 5% FAZXBRERAR
Altavion 2 8] &4 & 5 £ 70 7T 4 F 2038 XA » 0 KMSL 2 &) B % & £ /445 -
TR ARRG X BN XN RAEGE TSGR LR TR FlEp
RAEEMAE  EREhefT 0 REEXRD " TMPIAZAEL  @mAFLER
AR—B o EReWRAKRT HA RE, -

JR B IFETR R KMSL 2 812 E 7 Altavion 2 8] 89 DST » sz £ 243
BAE A H L KMSL 2 &) B w1 256y 4] o

3~ Altavion 2 3 8 DST 2B AR SR THREHEERE

KRR A ] 0 KMSL 2 3] 4 A 2] — 18 5, % 18 Altavion 2 3] 9 8 ¥ £k % sk 4k
AR &ELATHDST - AR ER 2VF I ERXHREAFFEAHRMEAT
Altavion 2 8] 8% £ 5% » KMSL 2 8 R {2 F 7 Altavion 2 & DST &4 " 28
B, TERRET TGS, -

Ha ] EiERER L 0 Altavion 2 ) 89 DST 824 A » £ T 2 RE ) B ERE -
REZEEAABEERE L EFRML - SEBRETARLERLASR  HARAZEAK
R EFCEHAMEE  BRAAKRTAAZ R BLAEMAY " 8¥ES ) 25
BE o AR ATHRA S FA H ® 0 R 0 RE Altavion 2 3 B 47 DST T a2
fREL” BRI R Ruas” o FERFTOTMAMER T E LT 2 REY

® F2E 15 v JR X3F L " The court explained, "the doctrine has been established that a trade secret can
include a system where the elements are in the public domain, but there has been accomplished an
effective, successful and valuable integration of the public domain elements and the trade secret gave
the claimant a competitive advantage which is protected from misappropriation." {Slip Opn. Page 19}
(Id. at p. 1046; see also Harvey Barnett, Inc. v. Shidler (10th Cir. 2003) 338 F.3d 1125, 1130) |
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KEE LN EXWECREME

BERE

EREGEBEGREF HAAEOAGCCLERARFEEREORY
REMGE T o WA ER L RFERAERTRCHEATEAR B
LRTHRA —BRTRTELEMANEERE  REXRAARZREAF R
AL H) S ARAE - BAb AR LSRR & R0V » KISk B ks

o

4 ~ Altavion 2 3] 8 DST X AR THR T HREH S EME

Aedtl B3k TR RTRREMEERE c AR TR FUESERER
MAE—kEey THE ) A —RE T AR AR TR, FTARERR
KMSL 2 &) £ L3FFE T oy £k AT TR - L E5R BEBREEA LT A
IRFEAZ Y HIEL B ERE

KMSL % 3] 5] A Silvaco Data Sys. v. Intel Corp. £ #| kX F » ffem L £5k:
"H BB EREZ LRSS PAARETRATZEAZFAZE R TiESE
N RAAGERE  SLASTERFRIFNGIBRATRZR - $H/4# A
Fa o AR 0 e 0w R AL A R IR Ty ARGk o B
REEBENRE  KMAFTFRERLARE (BMAKLETR) MERAHFER
(@%%?ﬂ)%@&*W%ﬁﬁ%%ﬁ%ﬁ%&%’ﬁm%%ﬁ’%%ﬁ%i
FZRERXREEAY  mAZREBERBETHRAZIREZREFTZITRA B3
Z 0 B EBEFGARE T ARIE R o

B AR A o Silvaco T ¥R X F " B ERE XENE AT XRELE ) >
BHERRMA FEL  Silvaco RERERDEV I T T ERBEKHE &
KMSL 2> &) i3t k4% AT FIp] R L £5k 0 Bp [ w8 £ AL E 5 5 3426.1 14677
FEEM 0 AHERT A MK | 09 il EIFERRBEF S AR B ERE
R RAFARERZREMHF  THASTERTTE —T LA E T B2
{2 T &R b G I AR R B AL B A BT A BB M JE e B] R R R AL

1

¥ R 315 © & X 3 A " Similarly, Altavion's implementation of DST was potentially protectable as a
"combination of characteristics and components" (3M v. Pribyl, at p. 595), regardless of whether

particular design concepts separately qualified for protection as trade secrets. |
ETETE
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B, o T BERTR-RZNEL S AW REL AR AR

TRAALTERBERNGE ) ~ "W SERENREZFRENOTRAEAL AR E

F oy N B B AR R ALH 50 ETRFNSERT L MREL LT £
,J-,

B HA > B EA RAFRERG A FRAXRRF S HRFA S - Bk
R — T RA G RE I ABE 0 AR R ERY R THRE LR EEATIREY
A SREBRERKY ALEH > SEBREFREEAALEFHIE T RS
QA  ZEMARERY > mIEd AERE AT AR EEA -

o

FH@UREF > AFRAFEATHIRZMBEFL : F—EAFRERHFTLTH
% 0 A Altavion 2 8] 09 T # EF G KIAE XML/ F LK SEERGE:
T RFWYBEERE AR ZLEFLSMECHAFSANBE ) 5 —ME
%A R A A 48 0 A& Altavion 2> @) AT DST 0978 5 R R 4645 » Jedk o Al R
RZIRE BT ERE > A2 I IEME R A FAFFE > AL Altavion 2 3 it K&
KMSL A &) B FE A5 ET M 0 RE—EFRGETR > AT HBRGETR > PPk
A& Altavion 2 8] DST Rt 2 X A0 4k - B AR ER T H IR » T AR
G AEAT KMSL 2 8] A S HA AR & - L H AR BRI ET > RERIFHBE
Fets (RETRHRAMSE) FPARR Altavion 2 &) A2 3 by Jh o

MRS EMENES RTHREEZ FLBARLE T &FEMEE, > R
BRETFANTRAE LG FA GO AR CTEME - AEF » B EHKEMA
MESE W Altavion 2 5] 8 HE AL » H B F IR T A RGEA - AR T F
FABRF LA GARIBERAZ S ERET AR ZXARG LA 4 EHER N
¥E 0 5 4 Altavion 2 8] 4% E 48 % 04 BF ] #L.8 )  HF S A F DST T 368 A2 F 4
A B SRR 0 Bt 2 AE XY 0 Altavion 2 3 & LR 4L -

AN LR R R AR R R BRI F) 3t & 3E 2R 0 Altavion 2 8] & LA EA 7
iKM&aﬂ%%%éﬁ’&ﬁﬁ%ﬁ&%z%’MML&a%ﬁﬁ%¢%$ﬂ
T Altavion 2 &) 69 487548 & » X B IIF 4 A Altavion 2> 3] Fik 6y £ 4]
BEBEFGBAZER EH
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(=) M+

J7 % Altavion 2 8] & — RHF %3038 Jr ik o9 DAL 3] 0 g ik
E KMSL 28 K G1ER > o ERARXT /AL HEZTARELEE
AN 0 WHF R R o AT I e B ARE AR R FH
o BPAk % KMSL 2 812 R % Altavion 2 8] 7% 7 03k S VE IR 7
TRBEWRIR LB E T E B E FHdr (DST) A B ERE (1)
REZCANEALEERE 0 (2) REFREEREIRZETISE
BE s (3) BETZEEREZRHE (4) RE0DST Fayzztimsd
MR T ARy TE, o (5) REZIRANRE &0 DST et d AE
SEBBELKERETRETEBRE LA WHBERE L4 - o] L3F%
PRde R EF R EAER THRE ) R TR EA ) RTREEENEE

= » Angelica Textile Services v. Park &
(=) FRHF

ARAEA% 2013 10 A 15 B hed] E3REFEPTEZ AR » ERARRE
Angelica 2 3 (Angelica Textile Service, Inc.) & — RRX R EH > 12t
T I B2 Mo OF SF 8 H 90% B FE B b RE PR AR AR AL B AR TR TRIRES 0 1%
K AEHRJR T Jaye Park A2 — RHTHIER EH 5 # 4 Park B 1982 F4e Bpsh
HEREA R &3] 0 & 2008 4 > Park THE L R &N 8 X T HATA G148 0 &
FR & B A B 3 T BB A F AR N BURIR 09 R R E A Park | LR &
N B BT EZ LW 0 2010 5F 0 Park B R 5N 3 BIRE R A 0 BPAERR
AR B Z 3 F ¥ F Emerald 2 8] 0 RS ERIIRF  REERAL
AT AL T A 5 PR BUR & Z BT A JE A N B — & AL E % (non-
UTSA) #93 K RE RIS LlF LA R mMGE— B ERT RN
1 SR B 2 38 B BT BUAX, o

RREFREERER  REZTRETREZNETRAYEL— S LR
FETETZSERE > A BEXRARREZHF -
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EHFP o RELXRAFRREIREGERNZHE > mGEFHREMRS
FlhZ TR il LIERBE R S0 LR -

e — B LR BEFEL RORAEAELGEL  REL AR
%%%&ﬁ‘(@:%ﬂ ’ TFJﬂ?&UJ‘]]Q}E‘—‘%%%&f)ﬁtlf,@}xé}ﬂx,fk%f&ﬂiBljﬁl‘\%
ERELRERRAEZFL -

AEY REIRANETERBBRYREHRAFH  BEZET
A ARG AERT >  LRENER LA OELRYG ST EF I
B BROBOENE AR TRERGZE TFIEN A #RER
ROBAZHEFMER > EFEANSERFZRE > KRS wNHE—%
ERBEIELEERIPE DR ERFEREAMNLAFRFATE
AN EMGEZFR -

R ETR  MENBERETARTARENA XM &REF
KBEMAER  BRAAFXIHARZERIIRARERRFEMBLERLE

ZEE ARMW o R EHAZE X AERE LS ERF R
2R BT

Hb » Al EZRETRBAS R B EIRA H ik AR ETEAHES
JFIRG— B ERFERAZFL -

=) HlkEg

FHREP O REBRGFEEAENAMMNGE— S ERBEZEMALE - I
B I 45— B E AL E R B 34267 X W 0 HIR AN FAE R Y RA FF
K 2R ACHLEMEZIREMIL > MREGEXLR wHEERE

ZREMRAZRFFRAGZETRK - EEZBREREZIT > R —
BHFRLRGCEAAGEREZRET  REFLFTRF - KBURR > BT
BEXEAZI SRR FEH— S ERBTEZ TR A CH T EIE
Rihe M — B EBRBEET TN T EAARHZFL, » RELAAE
EREIREDRAL MK —FEBREFFFERA T IEEA R
FRAGEIALNBERTZREMIZET L | B ie
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I E3FiRFE% % R % Angelica A8 Z £k AR K HER » 2364

B~ AP FiT s Tmnkﬁ%%%\&k5ﬁ%’@%%%ﬁ
BB ERER T AN o ERERE IR B RE
Hlik  HEEEF -

(Z) 14

o,
-

J7 4 Angelica 2 8) & — K AR R EH » L4 3 Lar B T4 % Park &
AR AT HERFFH FRAEAT A FRFFR - RELH AN EZM
B Pk RREPTR 2583 IE K UTSA » Ae il B3R R R RUAN IR o H] ik
(1) REH H3nIE UTSA E£IRIFIR UTSA 2 45 b RIKAF — 43k 48
W RE—BERERETIFEGGHIAM (2) Hthdr o4t -
he il B3R TR AR R M R RZRBLER » WwIE KA B ERENR
F o g A UTSA -

v ~ Corporate Technologies, Inc. v. Harnett 5
(=) ¥EFF

AAF4£ 2013 F8 F 23 AE#R 5 — & LRk R ATAEZ Hl itk o 2
— M E FR T A 2 P M L3 (interlocutory appeal ) ° J® % Corporate
Technologies, Inc. (CTI A 2] ) @& ik M ik Fg A 35 os 2 b & Z0E AL
AT B T 0 B4k 4 Brian Harnett » S AL )R 2 &) B B F 45 € T & o0 B RFS
ZEPEATR AT S > A4 3 F 854 Harnett Z BUAE N3] 0 BPJR &2
B Z 35 ¥ F OnX 28] » # e 32 Harnett ¥ & F3 5 @Ba9 3L 5 3518 -

Harnett /& CTI 2 S AL RRASF L+ 4 > EEPITEFAXFHFE > CTI 2
3 & — R A& ZRE P (sophisticated customers) &AL & I AT AR
B 0 O RIT 8 BRI TR R AR E MR MR - 2012 F
10 A ° Harnett k4% £ OnX A 3] » ¥ ¥% #8 7 & Harnett # # 3K 1% > K %k
OnX 2> &) S JL AT 2 8] % P AT A5 B A8 Bl 09 3 o CTI 2 3] 5 Bp &y Jik MM 3
B kAL > 7k Harnett 0947 & 3 R 7 X #h3k » B OnX 2 8] AT &%
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KA BN EFWE C REME

LUEBRHFIRZ BENT R FRCy

A BE AN CTI 2 8 0 R A4 A] B AR + 335 K90 5 10 A B %
Bl

W% ke An A B F 2 4] 4 20k Harnett 7 1218 A 7 #1319 IR 7%
Wz CTI A& B P EATITA A E 4728 » 3 H4 OnX 2 8 T 14T H M

Harnett § @& FZ B F Z 318 -
WAEHER SR R ERERRe L L3 oo
FlRIEd

MEBEP L SHHERE 2EXSCRRAAFTRE LT LS
Sl BB Wk AATRA] B TAMRIRSE — TR A RFRBRAAZIES -
ERILEFFN B MRAERT R FACTR PG~ BT
TR S TR PIFOREERMELY  RBERAAFRAIITEZ N RZ
WA GAHEA TGRS RREAITLMEZHIE - FleBA A EE T
SmFEFI BRI TXHIAENEMEF - RBEE I REAITS -

EMRARLEHBEGRERH A 20 R FREESLERE: (1)
MFABTRLGF LT (i) BRFALGEZAEAEARTEHEGEE

(iii) 75 FAMNBZHF; (iv) HATHBE -

AEF BT EFEAIFREN " MIBYFETNERITE, TR
BRAETAITSE ) X ERTA - b= Ra B - SRR EES
JEd R E AR RV RRFNE - B h I S e M R R R K
BRTRZIAE > A TAMRETHRECSER  om » LFkRI &%
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