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B #2010 - 10 A 25 B 2B £ A #4425/ (USPTO) A& &k David Kappos $1EX
fa-r]-s?f-ﬂ/% (EPO) /& k Benoit Battistelli % & # 3k *© W AAs &M # T B £
NHAGLER  EMARE AT HEE  WERSHEAL £5 T oKL
2-#8 (Cooperative Patent Classification * fi#% CPC) | a9 B4 TAEsL LR B * o
2013 %1 A 1 B CPC EE X A 3% » & EPO #2 USPTO H /Mty B 7 S M 2 A % >
EPO B 451 1 CPC 4% » &4 A B 4% (ECLA) ; USPTO A 2 Fi#&
B AF L EB A o4 (USPC) ##: 2 CPC 4% A 4% <2015 F 1 A 1
H » USPTO IE R & % MY #4% £ CPC %8 » USPC AR F B - ~AER > A
USPTO #1 EPO &2 &#k il CPC %48

PE AR Rek AR (SIPO) 4L 2013 %6 A 3 B ¥ EPO % E WM &
% SIPO 31 CPC 2 HAE AL Ny #A A 4 £ EPO éﬁ?ﬁwﬂl%ﬁ
B 2016 1 Ade » HRAFHEFHEM4EIT CPC 2% HAFEH (KIPO) Al
#2013 6 A 5 HZ2014 6 A 3 B > 4 3|3 USPTO & EPO % % fin &% *
B 2015 4 1 AAHFAH BHFH FFHEH4 A CPC BT - R E X 245 (IP5)
o BT B AR FEA B AL B 4T H A6 FI/F-term 4752850 0 H g BAR S
FACPCHELEL A AL CPCHRAARELEHREIH rRZLKNAEY
b5 & B A B A LT EAZA o

EERBARERL SR E A AL (WIPO) 09— 8 » M A4 5F 24
VHEELEEARE  RE LA AR AT R B B IR ARG
(DPMA) 2 HABRBIAERE  aFREH LI - AXE#®R CPC 2
R BAF CETEME > o AR H AR R LR s A6 EEROTE

—FHF CPC rERB A AL A EETH EZ A

From project to reality. CPC Annual Report 2014, http://www.cooperativepatentclassification.org/publi
cations/2014CPCAnnualReport.pdf (last visited Dec. 1, 2016).

Europe and China agree to use the same patent classification system (CPC). EPO News. 4 Jun., 2013,
http://www.epo.org/news-issues/news/2013/20130604 .html (last visited Dec. 1, 2016).

Summary of activities with other National Offices. CPC Annual Report 2014.

YOIRRY oM RA s BRI RIER—FRE AR EZE (—) o FEMERINZRAFEL
#F > 2013 10 A 24 B -https://www.tipa.org.tw/p3_1-1.asp?nno=195 (&% % B :2016/12/01 ) °
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JPO &4 FI/F-term °

AT IPC ST LA RKGBEBKLA SR 8 REETERFARMES
RF] > EARRI G FARMET AR A BE R EF G - AR T REFHBEY -
SR o IPC By sk R AN BTGP H B R A X BRI o #H Rk
M RALAFEHMOBE RRERM T 0 IPC &5 A5 24 3ol Lk o
MEEFR - Bk BATAT Reay 2 —FE Gy BRI 24 548 4 4 R dir
B R R RO A A R T B K R & Ak A - USPC » ECLA A FI/F-term #F &
ME-RHEB IR AR ERA B> ARG BFERMREZE L
ﬂi%%ﬂﬁﬁ’@%%%ﬂ$ﬂi%%%?’Wﬁ% Ao R EE A
DA B ER o AR GA LB - b 0 EPO B ¥ % B 4 Lk
VAECLA E# 5% > T RF /AT ECLA 2B AL%MAR > At —AmbEHt
BT B 1 Wy K TAZ » DUEAT A 3o B R 64 3] Uk o #8 % B 28 SC IR 4 7 4
A v BAAE EPO A — B 4LERZ J) PR E AR, ©

USPTO $ EPO #2010 4 10 A 25 B & Fh#ki%  MMrdmAa E R s ¥
> FAN B WA 4k CPC #4748 (CPC 1G) » i 47 USPC #2 ECLA 8938 F= & CPC
PAES - &2k 0 342011 %F 10 A 25 B s CPC £ /B 4k ° > A% CPC Ml f2 1
AA B AR o B4R 13 R ey iE CPC #UT 4@ 3k 2012 £ 10 A 1 B# CPC 48
sEERAA TCPC »#a&EBHM , » 2013 %1 A 1 B CPC EEX A % * &% EPO
#1 USPTO B A& Moy R A 58 A 4 2 20155 6 A » 4% CPC 454 © -

W% ECLA A #HFPE KM B REBR e EH XpkiEirodE AREXA
ECLA #: %3 gk » 122 & SIPO & KIPO % %] EPO % USPTO % E &1kt %
1% > 1% USPTO 4 ] CPC #4T74-#a » SIPO ¥ KIPO <, & 45 i& % & 46 CPC »

> http://www.cpcinfo.org (last visited Dec. 1, 2016).
® Guide to the CPC (Cooperative Patent Classification), Version 1.0, 16 June 2015.
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2~ SERM N BZF G

VL — RSB AR S 234 4%  CPC EA F2I&AHE :

— ST EE S R EH

CPC w1 EPO #2 USPTO W By 4k ] % 3 o 4 3% » $12 [PC 483 » CPC #EELEH 15 3T
FEXAZGABRRRE S RERBHE > BARGEREAFTARE » BT
AT =M CPC 2 ARFEMRGITAZ R LA &FEALT - 2 R B XA 5
BT E - Bk CPC 3 AWMMBETIEFIAE - 201351 A 1 BamAER AL
b ERMIEITEARB 25 R 0 @ IPC BATA R —FF153T— R -

—~fm5iEE 3 > AR E

CPC 89 2 # £ & & A EPO 3£ 5 » 74 A IPC #9 ECLA & Jk#¢ » #2 IPC 84
AAEEG AorRARkE>HE=@HR ¢ " L0895 (maintrunk) 5 ~ " K515
(indexing codes) | & 'Y 2#F (Y-section) ; °

#IPC 2 #8384 B > CPC 4 8RR oy — 7] FH R B F AT 40k - JAKE TPC #Y)
1R —ARASAFREF P ZAAHTF  —HFHERAR BN 2R TF - — 1@
T ARl — ik B KR (section) ~ E£#8 (class) ~ k#E (subclass) A
£ B (main group) %K B (subgroup) #94F35KPT4Lmk ° £ £ #A5E+F » 418 CPC
PR ey AR A L 6 IPC Py B A Bl (35 3% IPC BB 742 ) = AE4T CPC 4+
A AR KA B IPC AR L CPC R M Am by LF » @ B RAE5E { ) M -

BRI EHERT » CPC &£ 3BA4T IPC 09 ¥ tm 4L - JREPABEGA IPC > £ — &
St RE S5 X FHmegnak -

K

7 Roberto Iasevoli. IPC vs. CPC compared. Third IPC Workshop (WIPO). 25 Feb., 2013.
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CPCRAA3IMERRMAG K54 " (E—%) @y, k5% (Further
Breakdown Indexing Codes) ~ "iE% ; %5145 (Orthogonal Indexing Codes) ~ #2
R IPC % 5| 754y % 51 #%5 (IPC Indexing Codes) ° Ff# gt da 70 oY 548 & 5114 it
AR E o BASRe a0 AR T mE IR B E 0 Lo maA £
B AR RRBAIREZA "2, AEww T Bk XL 12000 £ 7

(2000 series ) #8455k o

CPC 89 % — B4 &2 e Lt CPCAAaEL  Flin g TILE » ERXAB AL
&89 CPC #4538 (#5558t am) i fakie L » — B AP ey a 25
sedi At P oy ot > Fa SR A PR AR B A% o B FE kA A4 % (Combination

Sets * A% C-Sets) * 2 — AL F] > AGFIR A TH XY AR -

CPC P A8 TY 3, » LA RFIMHey—4 AEA#MACPC okt A
3| H #Rag M 3R 0 A4S USPTO " # £ 7 % (business methods) 228224
R X4 B s kR »#8 (cross-reference art collections ) [XRAC] #2 % i 64 o
#azx3e (digests) oA RAT ¢ AN " 123 (tagging) | H% 5 ER (5
) ey A (emerging technologies) ©

CPC BAT#9 A 26 BB #8358 ° 0 & 5 aEAE R F-term 897 48 2 4 » A&
RA 7 EMEy#a5Ee IPC > CPC #9548 ¥ Atmst - H3 Ik L hie A
FrBh s » fE L ATARRR  CPC 2 E 2 TARK M TH % -

- AERBAE

CPC ¥k TR EAPTAMA » £ EMMA CPC £ 4ty — BT RS - CPC T &
AR T Y A 626 18RI - ERKEHREBOEN T - £ RIA W %
B e94h A AR 0 EAERIA o pFeIF RS A AL A CPC 92 & F T AM A - CPC
EEZRAILIPC R RABMAGY &M RELFFE -

¢ AERAInH (CPC) 0yRATERE - &ifary Bat £ R B o B4 K30 > 101 410 A 30 8 >
https://www.tipo.gov.tw/ct.asp?xItem=318848 &ctNode=7124&mp=1 (k& #| % B :2016/12/01) -
° 31d EPO-USPTO CPC Annual Meeting with Industry users. 19 September, 2016.
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B SESA SRR R

EPO * USPTO - SIPO ¥ KIPO ¥ vy X &4 5 &3k A CPC ¥ £ A Xk » % -
FE NS wy SR NP o 5 AR 238 A R F 0 EPO & SIPO #4244 &5 X
A% A IPC 4% » USPTO & KIPO B B B2 IPC % CPC »-#a3% -

MR _bivg K AR S 0 BN & A 404k (European Patent Organisation) ¥ €35

W I R KB R T FIRARBIT FR AT A
CPC % #477] » M& > AL AT FRAAFAL A
R BT W HR % 2 B (ROSPATENT ) s vg 5415 (INPL) 8] & 257 2013
9 A & 12 A2 EPO %% CPC & E Wik Ml =4k » EPO st iREHR A A B34k -
B#RE 3 CPC %8 » L ROSPATENT FA3t 2017 “FAe # 2 B 04 & 4] ik i
CPC #-#8 - 6&%%%%%&%%EA¢ﬁfnoamhﬁm¢é¢$ﬂ%u%
% &R (IPINDIA) 2 2HF 25 (IMP1) ~ HAl% 25 (INAPI) #14
&7% %5 (ILPO) % -

b o B AT A AR 45 18 2 4] 5 AR 8 25,000 & F A A B A CPC 1F &4
'%:.T_—/E\-B"

1~ &MER MR A RN BAKRZIBE
USPC #2 ECLA %424 CPC #% » L R e H A A s AL ER—CBE -
— ~ # FI/F-term = & %

JPO — &y A L ¥ A ixtmtst - n¥a e R % (FIA 19 ¥ @5 % > F-term A 35
BE)VYEA AL A T SN ARG ARETR S > RARFAR KNS
ARt TR > W RAF A LA - HRRFAEL R TG o R2H—EEHE

1 CPC: a truly international system. 214 CPC annual meeting. 1 May, 2015.

™ Nelson Das Neves and Christopher Kim. CPC at national offices. 15t CPC annual meeting. 24-25 Feb.,
2014, Geneva.

?OBREY - IS5 o B 2015 “F East meets West 55t @R B4 @) #45 - KE 104 F7 A 14 8 ©

13 n £ 9
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T SAN B A THE B T BR TR ATAURSL B R T A 0 B A
BEA AT o F-term 4244 5 B2 A7 B0 2E AR PTHE A 0 — 8 3 R T M T3 5 18
F-term > [ 3t F-term A& 25 T AL 3OIRAX B 48 57

CPC 5 #A# FH L 26 B 18 » 12454 F-term £ 449 35 ¥ /8% - H CPC
23R A IPC 48 R 080 F SR 4548 o BUA Hodlr R AE X e in B AR 0 Wb m A AR
gk g H AR HREA R EI A CPC #7458 wREA FRT
— 3R+ AP A P AME R T AU 6 S A AR R » AR AA CPC K R & 60 T B
138 A FR o

1% % FUF-term 93 A H4& % FUF-term 37 & B A Bl A 3 A1 F 55 K4 T 4
FEFA A AL LR R )L PP &k AR & R & FU/F-term 23869 FL A0 B 5 UK

% » EPO #F 4 3% /1 % CPC #£ FI/F-term #9 ##» » CPC $2 H R FI A& 434 &
A7 IPC» —F A E RZ B JPO 55 1P5 — 8 » #HA R AR RS
(Common Hybrid Classification * f§#% CHC) A J& 14k /1 > CPC T LA Bt
B9 4 & 0 35 B AT B HE FI/F-term 2 4% » 4815 1% [P5 4 8y CHC X B 4245 B 7T 4F -

—~#HIPCZBE

IPC 1F &t % & B £ A 6 4] 548 © A48 18 35 5F » AT A S A Xk Ar A 7
IPC ' Bpfg Lo AR E LR - 232k — XA ay o - CPCESHE A 52 4%
OB ALY > L E B I IERAA IPC 89 3ufs = B )PP 48 % &K 36 CPC #9
USPTO * EPO ~ SIPO #Z KIPO % % * 173 & #% B CPC #1 IPC it 417 &9 % $h#] » CPC
{5155 N3 & T A » H b e R kA3 A IPC 2 AR % £ - /2% CPC &
] A% 8 & A WIPO » A 24 IPC 52 44 o

VA 2015 4 1 A 1537 A 289 IPC 2015.01 B & 4] » 3% IPC #73% — 1831 £ 48
"B33, A—fE# KM "B3IY, c ARAEAFHN TR REHM 0 Lk
RRRA#snay 13D 718p | Hidl o AT Mk - RABTTATRARA®

YRR MRS R RIER—FRKEARFARZIE (=) - FERYERIFIEMHEL
#2013 11 A208 -
R34
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USPTO ¥ EPO & 2£ R 15 3T CPC A Ml A & B k04 " R %4 & » #a %k (secondary
supplementary classification scheme) | B ° ER WL o £ CPC 53T 5
ﬁi%xﬂ#ﬁﬁ%%’ﬁ%ﬁWMDFEC@ﬁIW$@J%ﬁﬁ’%ﬁ%mc
2015.01 pr ey —1BR#8 - % CPC o #a &k W 4545 IPC 3151 3k 08 — 1B R D) &7 -
EPO #2 USPTO &.#k¥R 4% 8 » & IPC Ae4k CPC 3K P B¥ B 47 ©

BEIPS R T CPCELBYANERXANT AR EAKGHAR > LIS
B AX IPC M B 46 * {2% CPC T#L% IP5 4 $) L FlR &9 %8 CHC ¥ — A& % 242
Ao #3h CPC R EIARIPC » IPS & X MIsE 2 A 43k WA A M & - 22 %
R M S A £ EHMARA CPC > # £ % CPC H# FI/F-term &2 %4 4
CHC * & IP5 L@ ey o 8 2 b » B BF IPC 2 & € B #1 IPC B IR #7 %
WEmtE R o ERARIR  ARERE -

B~ SR A AR AARE B AT FHFETHIRE

CPC ##2 ECLA #12 USPC Ww1{E 5 #8 2 4 kA 26 855 - L oAl
R AEARI IPC R RO S LR 3 A % > HIPS A 4 B FIEHMA CPCEA 54
Bk A4 PR A L AEE RIL EPO X USPTO %% &1E3t% > CPC A k&%
BIRER S EA 2 BALGOEY - KEWEANCPC BIRAME B £3
SA IR EREEE  BXEHEAF S REZRHF LR

Bk 0 CPC 8948R T IPC & Akt - 1B — & £ 24k EARDL - 12 % 5 #2958
B >FEMANAEER LA LR 0 B RAT CPC 22800 £ 4] £ 5 HH > #lde
SIPO KIPO 2 ROSPATENT % - #k & §2 EPO 2 USPTO % & & 1F fir & &k &t 4%
SRR L o — TR R ~ BB o AT AT 0 AR TR
RIRBE O A ILEREF 0 AR IE X B e T AL IERE 40 - EHF BT A R
%36 o M EPO #7h CPC szt RERZ G F XY » KRR TR IEALEZI
B ML CPC 540t E » #28 » ZE - AR B R A RN S1FE

' A successful Story: CPC Scheme for Additive Manufacturing into IPC2015.01. CPC Annual Report
2014.
YORZE12 e
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FeR T ERRE > CPC 1EBFMNEE T2 EZRMAARGEBESN - PHRME
MR RAHLERET NPT Fo#E B LA AL B IEAIE 5 R
BATHLEP R AL E B PR o TAEML L 3G B o

A& > CPC #97 26 B A5 %55  &H 7 B2 #5%6y IPC $ £ 354 » A
P XIEIECPCEHHEX Ry BREETINE  LBAATEE - M THE
B ERRAE KB AFE K - CPC 095 3TIR I IPC TR M 09 1F 7% » R & EPO
IBHO%%%?%%&%?%W%%% Bp T $F32 AA 3R GE AT - B SRAERT 0 At
CPC & 2013 4 1 A 1 B iEX A 3% 4 S AT 25 KA L o9f5sT > 25 B4 5] A b
Wi D FAREF AR R B> TAELIE S F -

B AT CA A8 18 45 18 £ 4] 5 #1481 25,000 %4 E XA B2 CPCE&m & T A
Baow Bp Ak kAR Al CPC1E & #A 2 % » R B8 CPC 224 A - 3T # A CPC 1
Lk TR AL CPC#L ECLA AAME S » #3 & ECLA » N E R Hwm 3
JEB R 5 I AR SLAE ) CPC 448 » sb4h > B AT CPC A &My Aoy 5 o
HAEISHEERRE » A CPCHELBE TR A BAEE LA R E
¥ hott Fak o

ZERTI CCPCARBBAAMELEETH LA  JBAREEEEMRETIALLEE -

' Notice of Changes, CPC Revisions, http://www.cooperativepatentclassification.org/CPCRevisions/
NoticeOfChanges.html (last visited Dec. 1, 2016).
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By R o SRR G F RS Ja R MR R R B A e 3 o B
AFTR BRI X FERPATANPA  SE ST AMMRERE  AKRE L
R F P RS BRI SN 0 AR K F B A A #T A R TR
L2 TERAE A G B4R 0 TR LA AR TS A 0 T R K
FEEZHARAEH AT ZAGTE

Blats AR BXEE  BERAR

T MHFARATFAEBBEREEMAER M —ARHELEE -
AR X AE B A L — AT AR AR ERMERELEZT L -
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— > REHPEHEFEREZS

KB HAEAN 1944 55 A4 BHZT - FIFSA29 B4 > B 1949951 A 1
A48T SRFERFANELMNEARRETETE TG K o FEF I REFIFAK
ZAAA AR — B T2 AF 2R ATAAIRZ E on A B B AR 0 FTA A
EAM LA AETFRAT IR FE LR - & 7T BEFR R RAE RGBS » fe
kA% T AEA 09 BF 2 0 A 2003 SRS IE AR B 0 S B LA H7 A A e
B e BA - G#HAERY  ZFBEARXF S LA 0478 REK - &
MBEEWRMHZIEL RERAFTFELECH M AR ETHE - FBE sk
AU EHEENE  HEHEFENRLHXELEH » 3R A b F R
BEM o R TS RAEET  RTHAGTEK -

— >~ BRAHUEHFEHBEA R » HE XA

— R ey ZAIR B 2 R B R R E AR S 0 {2t JE B S
MBAR  MEYIH AR - e £EE -~ ZE BZie§ XA & LA 4]
Jooo IR RA] AR 4 ey B ot A AHEPRZE (second tier IP protection) * /&7
FRR  MEERAGLETEME > flde : KE > EB PRAME BA ddk
& RAFBEAEEH A A (utility model ) 5 B R EP R F BAGME N £ H] (petty
patent) ; JRIAEAEA]H £ H] (innovation patent) ; FHAEVE& ] £ A] (short term
patent) ; 7% BlAGAEH7T A5 0A (certificate of utility ) ; % 2R % S A5 A4E 37 & £1#7 (utility
innovation) A AEVEH A ARk 7y £ (utility solution) %% 7 Bl 694§ o 4R BE
Ry EatgMEask (WIPO) &3t BarsA# A A H EHE K » B R alk
EBMARBE - BA B PEXRFFY MERER  BE  ABMA LR
B RN RARA > AR BOLE  mIET  WH L - B A G
FHEH24MBAR; A FAENTEET B FAH T REIFF 1518
BR; ARFMARKANE ; AFENAFRRE > % REEDE - FHEREE
o AEMEME (ARIPO @ iz~ L KM - %/ B TEFFHI9BEEHER)

PR b B KR R AT S EF S A utility model )+ HE B K B b ST K AT
AATIES TERMIE, -
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EMy BatEmsk (OAPI: BE AR - ZNSEXH17THECER) » 234
#iBT0MEE R  WEZAFHEZAHE? (k1)

=~ HA R G H

H A R AR ﬁﬁi%é‘ﬂﬂ%ﬂ?:mé’]fﬁﬂi flde o (1) FRFE ARG EF A ]
SELGELEMRGE R (2) TRIES MR REK: (3) REH MK
(4) THRFEE BT YT E S TR %ﬂ (5) BEMMKeE; (6) VHH
REHpEERE Y (7) ALEERGRAFLAGAREF -

A~ 2 A0 ¥ BT

#2000 - E 2015 Fi- Ry E ot & M ke St AR IR 0 ARy H A R4
WA EE 20 B3 e £ 5.6 42T 113 ¢ (eE 1) 0 #E—F 54 2015 5F -
AR B E AR AAIRAT 21 Koy RALE b o b B RPEAIEYL 113 B E AR
Mo REA2E SHHELF 2 BB 1 BAIRG LB B BN 2B S5 T
WIRFLw EAMARA  BB2 THNKRFLEIFE  RAH - EFH &
PEF R RB - AR | TR LR L RO - R 500 MR e R B GEAE

BHA] ~ B~ BB AL L BB 400 oy L %kE ° (defE 2)

2 LR Ry H et M ek49sk T Where can Utility Models be Acquired? | http://www.wipo.int/sme/
en/ip_business/utility models/where.htm (last visited Nov. 2, 2016).

* See Les McCaffery, Key Features: Patents and Utility Models Protection. 2012 WIPO Regional
Seminar on the Legislative, Economic and Policy Aspects of Utility Models Protection System(Sep. 3,
2012), http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=216162.

* See WIPO, World Intellectual Property Indicators 2016, A54 Trend in utility model applications
worldwide, p64, http://www.wipo.int/edocs/pubdocs/en/wipo_pub_941 2016.pdf (last visited Nov. 2,
2016).

> See WIPO, World Intellectual Property Indicators 2015, A55 Utility model applications for the top 20
offices, 2015, p64, http://www.wipo.int/edocs/pubdocs/en/wipo_pub 941 2016.pdf (last visited Nov.
2,2016).
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3. L Lk NN A REWE
s | ars | vEae | pmas | SRR
5. 14 PR BET #W%ﬁ?é%
6. | Bk #H 2 i R e B

7. ByA] | HREE T & B

8. Fra FEE B

9. %W wERE A Mg

10. WAL | BEAR % F

11. 75 B B aF AR TR

12. % ER L] JuN %

13. | FRAnA| R ¥KE L Bl E

14. | £ RZ | B L ik &

15. Hibom

16. | B % K

17. % 5

18. A IR,

19. | &XAH

20. | M ER

21. | Gk ED

22. A BE T

23. 2 7

24. THA

AR ARR - R E ot A mek4935 T Where can Utility Models be Acquired? | ,
http://www.wipo.int/sme/en/ip_business/utility models/where.htm (last

visited Nov. 2, 2016) °
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) *RBE
| & BRI R BT

. (A)
100 1,127.577
100 4
¥ o
o
L. 21.404 11.906 8.616 3.583 2.718
14.274 8.711 6.860 2.915 2.354
,;; . -. — -. — —_— — s —-—
& H . & & B ¥ F N B &
& & &
ﬂ?‘i' B ﬁﬁ » ,;v % N, o
(B)
- 2164
10 1 1.828
1.446
1.5 1
1.057
. 0.837
1'” 0.754 0.702 .66l
: l l l l ] “ﬁu
#® 04
o ¥
+ B r!rﬁl %!:i. b iHF!‘ Rk 25 *ﬁrﬁfh EH

B2 (A) 2015 F2RHFA LA FFAT 11 XKEHE - (B) 2015 F2x7A £
A AT 12 AT 21 KEAG -

HH R R © WIPO, World Intellectual Property Indicators, 2016 & 47354 2 81 & B
2015 F43t % -
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%2 HA M2 FTRBA
mABBEEITAH ARG R Blde RN (Paris

Convention, PC) ~ Bk £#]/A %) (European Patent Convention, EPC) ~ %4 &4
& #) (Patent Cooperation Treaty, PCT) ~ &F];%x4%%) (Patent Law Treaty, PLT )
BH $47%1%4 (Substantive Patent Law Treaty, SPLT ) ~ A7 £ 4f 74 49 ( Budapest
Treaty) ~ S8 5 A Ml 2% % 8t £ 42 ¥ € (Agreement on Trade-Related Aspects of
Intellectual Property Rights, TRIPS) & % F #; € (Hague Agreement) % ° & B %

FERY LGB EE AN L F A B BRIHREZRE » AMEF S ek
MR Al makagZ R ERBARERYERA G - GRBAREAAMNIGER S Z
AR 5B B A B R A AR B AL A 0 Z AR A ey Aa B B R AL 4G 38 JE AR A B
XEME » B LRACRAGIBE HH M M AR L &RE - Bt
LB B R ZAARB AR > ARG R > Flde @ E£HA ZHAR L
AR EFTA A HTAAM SRR EeRA ) ARG RAE EagiRAl
EAGARFEERALNRA ) EXGREHEELRAT > FRABAERE
AEFEGHE (g 2) RFRALT ¢

— FARARE BN A RAMETE>IEALKL S B AR L kR
FA8#) % % (Quick Reservation system ) * fR#EAZ B LA 4B F » FATH
ARG B RAn kA0 ] FRAZMEFE; B2 EME=ZEH (=
#4 ) A A % (Three Dimensional Model system) CfRFEAZ L AR AR =

FEEM e 0 RESRE A A RITZ AL B R /TR - 358
T AR BT RNHTFHR ; 3 M L1EH £ % (The German
system)  PREARGYIR T BAH Z K R At b 0 TR HE e de {2 M KB B

WHF  RITZABE R EE ~ BHA] ~ L HERALAIEXRE
FH e e KRB AR PR REAGFERTREARGLALEA ZE
Y 0 RB S BRI A A B AR R AHT R R ARG o RAT IR

¢ See Henning Grosse Ruse-Khan, NATIONAL SYSTEMS OF UTILITY MODELS PROTECTION -
THE EUROPEAN EXPERIENCE. 2012 WIPO Regional Seminar on the Legislative, Economic and
Policy Aspects of Utility Models Protection System(Sep. 3, 2012) , http://www.wipo.int/edocs/mdocs/
aspac/en/wipo_ip kul 12/wipo_ip _kul 12 ref t3b.pdf.
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FReg LA PR R AR B 6y O K o AT —RAGST - BB A A FAEE 2150
Iy ik JEH R R AR FEAR G MBI R &k e R HA T R R AR
ITRBERBRE T EBRAREFTERAIEFT L T AN E > TR

R LA R ARG - e 0 FHRAD R BRI R F P R AR iR K
A JER 0 H VE A # EJE (new medical indication) #93% 4 » T 4k3% 4
7 ik KA R AR A R & KA (auseclaim) ° T F 348 A5 (means
plus function) | ## KA KRS T ikFH LKA -
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i
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&
>
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4
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W
%

RREATHE - A ﬁ”’kﬁiﬂﬁ&$ﬂﬁﬁ% FEHEEY - F
G F OB HAEN B PHGER  SRER—BHEE  HHER
WE AT H I > iR E 7 BA Y PE KR A R E R
SN Pl BB BILT 0 HAAE S EL  ARER  HERD
i M AR RS — B plde K E - BE - A AZGEE - AR
IR A RS E R0 B K o ek BA R AR KA o

s

SRR EY M RE  BATHA LA RERM A 2 EEE Y R KRBT
R F R REIR Pl KB PR KM BA S B#HRITRET 10
Fo BB FE AR —RAET 6 FoyREHM o B — AT TR
fREHA M - dedn T R FEA > Pl B BRBER AAE T 3 FIREIM - BTk
BEWNTHLERIF RETHER 2 RER2 FOOAEMM > HGETHA

10

11

12

13

14

15

16

17

See BARDEHLE PAGENBERG website, http://www.bardehle.com/en/publications/interactive
brochures/utility model protection_in germany.html (last visited Nov. 2, 2016).

See Federal Supreme Court decision — Signal sequence [Signalfolge], GRUR 2004, 495.

See Federal Supreme Court decision — Pharmaceutical product utility model
[Arzneimittelgebrauchsmuster], GRUR 2006, 135.

See BGH X ZB 23/07 Telekommunikationsanordnung [ Telecommunications system].

SRR RANEE 22465 1 ARE -

SR B RE B RE R 3ARHE

SR B K e )k O 22 45 2 FAMLE -

S RAB B AR 3 &P T -

WG HE T Rk 6 AP T AT ARG EBTAMN - T L EIET RS IEIT A 1996 F A& 2004
Z FURRER A R SRR el 7R M P B R AR H A o (RT 1996/7239 "Scott c. Sarrid y Sarrié Tisu"
and RJ 2004/2740 "PEMSA c. Interflex").

See Les McCaftery, supra note 3.

See id.
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fREI MR KL 10 F; RRAYRERM R ELZ 10 F > WREZT S F
OYIRERI ] BAFRE Z AT T BAE K S S o

o R EAHEERE  ER AR A RIT 24T A (Branch-off) #E 0 £AH
WHEREHRERAN  AFTRELABEATPFEFTZIANAR A FPF—HE
R RTHERZEATFEARAMER T FR A RHA LA R AHE AT 24
B e — T BTRETFAAEARBENE TR YIFHARE > A5—F
T RETFALEAEZERAT —EWHBHE = EASHRER  ERK
AT —HEH o I R AHEERE (double patenting)  FlAw KRB~ FH
KA B A WRBEE Y B REAFENF—ERF > FA LR LA B
FERF 0 IR B Z X 0 I R RAEAE R B B 0 o

EoFEFAALER AERABAES bl KB RE BARTH
KB AABRERATRAEE  bldo : hsE - BREE - pRAAD -

' See BARDEHLE PAGENBERG website, supra note 7.
Y LRk R AR T RANKRMEREL 0 B 111 0 103 59 A -
% See Les McCaffery, supra note 3.

106.01 BEHE#RAT voL.217



XRAEHE
SRR SR 2 LB

2 FTRBRIEEZHHE FHIHE bk

RIGLE | B | R | wm s Agenan | S | T
M| FE
. Certificate of - -
% Utility 6 e IE e
LM Innovation Patent 8 A Byth s AR & &
= Petty Patent 6+2+2 & . 23
Ep R, Petty Patent 10 Trik o WAeRRA R bl 2]
ik Short-term Patent 8 & IE 2
B %3 | Utility Innovation | 10+5+5 & e ]
by Utility Model | 3+3+2+2 Ik AT Ik 2
2 . 7:7/;?‘ 7]"7}*‘ 7&%%‘ 1t ) P
RARA Utility Model 5+5 £ % T 3 0 %M B e £
: . fEfT IRt s Z AR ~ MR .
£ Utility Model 10 N Ik 3
. ik~ B - L r
H A Utility Model 10 Wk - HA - By IE 2
- . ik EIGREE  ALE]
Lk 2 Utility Model 10 P, b H
3 .. 7‘7134—\‘ N ﬁé;ﬁﬁ}h‘%—z*ﬁ*‘} a 2
FEXFE | Utility Model 10 PR Z &
H %) Utility Solution 10 e e 71

H# R IR © Les McCaffery, Key Features: Patents and Utility Models Protection. 2012
WIPO Regional Seminar on the Legislative, Economic and Policy Aspects of
Utility Models Protection System °
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oy A & B AT A R AT 3 R — 3 BRI W A 1995 SR BE 0 RE LB & B
A AR L AR R T ELRERATE A LR B LB TR
FERFAFATF S AR ZAEFE m BN FHRE BRI LA 05 A 8175
A ARTFRBRRA LS CE ENREBRRES ZAERFTHE LR L
FRIBRHA LA B E ey £ ¥im BB M H 5 REst 1 B AREAR A K
SEFFLMERRIHANLAGFH  HMEAFA LM NS ERT - FH 5
BARHEZHUEAERNKSGFF> - — AP 2002 SFE B3 RBRAFEON & B %
oA AR AR R F AR E c REBWE X AN —MREH LA
HRIAHNAE S LEER T OE BRERETRELFAZ P N LE
AALRBE P A EERZ 55 - 2ARMEEIAD AR EZHR - L3
BB E 2 R EERMN S B IR 1L S 38 w8 ARk 0 b sz id
EREF NS EIARREEARAEA — K ERIA] - T LKL R e B EL
& B SR 1R A Sk AR

/f_ﬁ N EEEA

o el

HARAEFZRAATEERL L RAABAEEEG MFANEEE R
— B LR AR AR BELY  BAD 1994 FXAARTEEETX > 4
TREFEBEANBHERST » HH A 1994 FRBEFEHRXES b#ETL
RAR KL - AFH A R 1999 F IS B3R N KN E £ - #7508 4538 24
BHEHRXEER > HAEAPEEHEKRIEG TR 1991 F 5 1993 £ F-F34 ¢
B L 95,463 #F 0 1994 £ £ 2013 S F W AL 16,620 HFE £ 7,622 14
#1991 45 1993 42 T34 W 800y 17.4% 52 8.0% 2 » i 5| R s 2 1K
FEEANBHERAGBAR - Ry 1999 £ £ 2005 FF-F34 7 48 37,651 #H4)
21995 45 £ 1997 SF-Z 4T3 % 3544 # 58,165 189 65% &k RAn B R % £2 o ptoh >
BT AE R EMERNHE R > R 2006 FHEHFHA EMGHXEER

> See Henning Grosse Ruse-Khan, supra note 6.

2 B AR1991 % 1993 FZ #HM &H] ¥ H - 51 & 114,687 4 ~ 94,601 # ~ 77,101 # > 1994 4
BIHEMXEEBZ A AP 4B TEZR 16,620 4 > £]2013 F 25 ZF 7,622 #F - AH R :
B AR ZFIE 1991 4% 2013 43 -
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FREE

B BT R B G iz LLE L DA

AEALTEES  EPHARIERTF 40 1995 F% 1997 FHRELTEEZ £
P EAKE - RMBHETH > 2015 FREZE 8711 # -

FEHA RA L2003 F7 A1 BATHRTEHEF LS Moo RERIFA
HARER—B T2 &AEdl - & oAl Al Bk AIEAHNE
FRAERBIEANTIHZE R KE&BW  PTAHRHA LR EERME TR - 4
PR FHPLEZZ T HEENEL 0 BH LRSI - 2L JE S sk 48 75 0 K R 2
oo AR T > BEAHBRAELESF X FTME—FT @ THEE B X284
g0 RFMTHA LA > 5 —F @ THEEANALG I FEEARLAE - L
R AREEREIHY A BRY XEERR@R S PHEFE - 1998 F2
2002 FZ P W R ECS 22,912 4 0 2004 £ 2015 FX SRR T A4 RS
24,079 #F » R ¥gm 1,167 4> LA K G@EGEHRE - E—FRKE > F
BAF: s BRRAFEAFHBVEH T FARSERA T ELEBAAREMLE RS S
PR B AR LRSS 90% 4h 0 KRB~ BIER T B KR &4 90% * 0 B A & A —
X% RABVFEALMER B Lo a:id b S EHNF R IR LA H —
RERWA - ZAREIHY LA KRB AEFEESL > FPHERERRY » REZY
B & TaRARBEIYEMEA S A 23 b Pk TAFH7 A L AHE R A& 8 ey 1T

HAEAARNRET A ERARRRERFE RS RERERER R B W - #

2 @3 1995 £ £ 1998 2 7 M RA] ¥ 34 o 5l & 59,866 4 - 68,822 4~ 45,809 # - 28,896
0 1999 S £ 2005 SF B AR X E % 38 LA ¥ F 4 % o 5 & 30,650 4 ~ 37,163 #
40,804 # ~ 39,193 # ~ 40,825 1 ~ 37,753 4 ~ 37,175 1 - EH AR ¢ day Bt E B 1995 S
% 2005 SRR3R o

2 Ay A 2006 SFAFHTR LA BAELE T HE RS K 0 FFFH R 2006 FF65 32,908 4 0 BFET
o B 2014 249,061 M o AHRIR - HeE A B 2006 FE 2014 FFI®R -

2 KB 1998 £ £ 2002 FEAEHEEHA LA ¥ FHHRF-FH 522,912 # 0 2004 £ £ 2014
FEEHRYRE DI R P FFRETIH 524,079 4 - AR AR KREFZHEBFR -

2 RE 2004 F£2015 FERBAFEEHH > R EAHPFEY > REAE FFAZIFH AL
596.2 % ; B KM 2005 F % 2014 FHM AL P FEF - PRRAEABEPHFAZFY
Yol 495 99.2 % ; dhdE 1999 S+ % 2005 FEEMBXEENM > M EHFHEF > HEARF
FAZ T GI495 98.7% 5 B A2004 £ 2013 S5FH > FrARAdFEF - BRAKEFIHFA
Z R 895 80.5%  AHARR  REAFEM AR - FEXMEIRAME - B R FEASH
s E AL E B FIR -
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EEFEHA LS ARBREARARZIEE EREBLAEZR EFELRAR T
SEIHNEZRRET RN ER FTEREREBRMEREFEN » ETERE %
Wik b o JaRF MR A R AR B A e 2k o AT A A
AR K FEEGHA LA T REE L BHAF > ERmREA 4 G2 ZA LTS
XA ZAM B R 0 Bl @ BB A SR H AR E TR LAHEAITIE
A RFHEE > o KRR THA AR E > FFETEL A RAMAZE
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B LA KAFA LA R REZINR  LOEREIETE > FELRF - H35
FARTE A RS 0 3T FAVF AR T AT RAET - T A X B #r A
BRMEHNFE ZANGTE > A LA R E =AM HF

106.01 BEHE#RAT voL.217

27



28

FREHE
ERIERRE SN TR AT B

5 KA S0 B3 R B IR

BREAT

&

VR A RE A EA A 0 L BHRMHHAT R F LA B YL T
o WA &R o A R BT -
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35 U.S. Code § 112(a) : The specification shall contain a written description of the invention, and of

the manner and process of making and using it, in such full, clear, concise, and exact terms as to enable
any person skilled in the art to which it pertains, or with which it is most nearly connected, to make and
use the same.

35 U.S. Code § 112(b) : The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor regards as

12

the invention.
* MPEP 2164.08(c) : A feature which is taught as critical in a specification and is not recited in the
claims should result in a rejection of such claim under the enablement provision section of 35 U.S.C.

112.
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4 MPEP 2164.08(¢c) : --*In determining whether an unclaimed feature is critical, the entire disclosure
must be considered. Features which are merely preferred are not to be considered critical.

> Therefore, an enablement rejection based on the grounds that a disclosed critical limitation is missing

from a claim should be made only when the language of the specification makes it clear that the

limitation is critical for the invention to function as intended.

** In re Mayhew, 527 F.2d 1229, 1233, 188 USPQ 356, 358 (CCPA 1976).
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21 EPC Article 84 Claims: The claims shall define the matter for which protection is sought. They shall be
clear and concise and be supported by the description.

22 Guidelines for Examination in the EPO, Part F - Chapter IV 4.5.2,2015/11.

** Guidelines for Examination in the EPO, Part F - Chapter IV 4.5, 2015/11.
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AZ At BENERTHIXABHMEH P Fr o c ARFZ BB R T IR B
IR TZEARE AR £ FAIZE AR T Z B &S "TELEGANCE | F4k @ i
BRRETAFHERATRAZEAZ T X Tiksh, » RATHRA B8R4 £
FHRRZAER ® ) o

V BEE BT e

B AT H 8 e

¥ S HEATECER 96 FFE T H 1223 SRRk i T A M AR E A P - SN XL 2 W
&R B—HHER 7mﬂ§ﬁ4§4§i)ﬂﬁ“{’*ﬁ%\ °

20 b FATBURRE 95 R FH 3716 SRFI k-
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RATRAG T HEANL — B L W AGER R TR —M ) b= R EEBRS
EEHRE LB RE G B APTTAR - AR i —% TR —M, AKX E
R B B AT EIER T AT A0 A RAE 5] -

R T2 ZEETFABRARA "HHoER ) R o TR AR AR
A TRMEARZ -y mAARATEYEMEZEL 22K LE &
IRAGNE AL A AR IR TR S AR L L 7 4% (trademark ) A%
@ (sign) BB AEM = 3 XTRGAH LRI 5 (element) * o Mgt fk
A RRARR G T AELZEMAIRA B R EIE BT REEHAE Lok
Bho RS TAEMEARMEAZEEFE | HNETA

B TEAMERERAZELTER, >  BARE B EEMZ HRLS
WEA o AR ERFT > PAEMBAORE - MHRER A ARTAEXE
EEANFHHLEE - LB PHEMBEENE—LREHA AFEHERA
EX THRBAMEEERE > ¥ AT AMMIHE - RFREZ R T F
el ?‘%"F’T‘&)ﬂ AR B — M B R R RS AR R el R TR
FLA T oo LR B ARME AL - s L 2 R 3 KRB AARE — M R AT Z B IR A
“Hﬁé&m“% X F F AR A48T T e R WY RRAE R 0 W IEEAE S R
T e AR R B T .

st FZEERE-FRIT TAMAREAIEETER ) HARAN T H
PR R AR R B AR o R R AR SRR ) X EH o AR
T+ B R B B A I AFAE & P A AR GO R B - 2 P F AR LA PR

2 ZMEEAZEE I8MEE 1 AR T T Fﬁ#‘* AT A RA M ZAZHR FALF  BF 2
oG TRBAK B 2R FEFF RABEXTAKR - ) BMAXKEENEZH
WAERZ A TH > AR E2A T#pIMZ A& | RES "TEAR, M TARR ) o
WA BEA R MR TARE —F 0 AlTRR ST =k .Evftﬂflz

2 SR PTHE T MRy ) TR X T B ’é&%’&% CBRE s SRRk BpRE S AR FEE
RAIESK o AL RIG R RIS 0 B CEA A B LR LT R B 0y B 4%&1%4@5%
SZ AR WRAFARE G — B LA SHER  MABR AR — B — AR e AR £ o

® Ry EatE R T AR E ERE o IR EEMAER 101 FT A -

7 BATEE A 45 -
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L SHHE R EIR > B EBEARAMEE > TR - AVFRZL T HRA R
AIREHAE R BT o B FF AR R - @7 RS R AERE -
Blde VB SEG 5 RS GFERERIARFES  VHEARZENEEY L TE
Brozd g 9 TEE ) X TOLAY, &4 Bl E TR G, THREES
WIER & AT SR AAN —REEREZ S ERERERRRAIT NS T
ook TOLAY s > % TEZEG 5 3R B E AT = A2 & 4k A o BT 3301
fplde 0 THGIEAE —FAKRFAME, $1 TDE BEERS; &4f 00 » BARMAAKR
FOMEREE  RAERREEER THolE E: —FERAME ) CREHETER
S AR EAS @ AR T AR 0 MOT 3 A AL EE TS 4R R AT M 0 2

T IARRAI I E AR | SR — MR B i AR T
MEARE A ZEEEA | FTRBENNE » Rl B — R B M AR
M AGEM A R FAR A o 2 W AR A 0B K 0 R R F — M 6Y H B
BREXTR2ME > RELRREHES] 48 M ARE TR EM - AER
E—F £ BF -

2~ Bl - RAAEBRRBATHONEREFY

SHAABRA A EEARE R R AR B — R A 0 B AT IR
HEMERPI NG "TEMEARERAZETER ) PRIFL - 18 HEEA
by TR — ) AR BIERBEATEA - wB B LR EARRA Z F 15 4%
FIAFE2 N aRPRAL A LRGHR, LRMAREIEREL  ZEX

% FATIE °
» Ja X & Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark *
— f% # #% " Community trade mark regulation ; © % % Council Regulation (EC) No 207/2009 of
26 February 2009 on the Community trade mark Ff B 4X, » Bk Sl 3£ i@ L B 8¢ B 42 ML Al - 2 5
—EAAREBLEFHARRERAKGAL EZFHM TERB N THARE ) (Office for
Harmonization in the Internal Market, F A% OHIM ) ° 4 2016 F3 A 23 B » #1564 4ZHA]
EXAMK  RPTAEZ T AR EAAE 245 "ERBMEAE ) (European Union Trademark ) * " Bk
BN ERTIGAME ) Bl P 44 TELW A Z 84 & B  (European Union Intellectual Property Office,
EUIPO) ° w7 M 4245 B 1 A8 B AT 3 1 3 % 770 2016 43 A 23 B > BOR XA 4eds #7115
ARRAEX A LA Z SEHRAE o B ARAXHTTHGER - BELPTERZ F0 » THD AL FIR
Auy L EREEARRA]  F 5 RE XTI R R -
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RS
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L
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S

R E N B EERE B RERNERERER R — R EME

RS TAR M B o AR T AR B GO T AEER | ©o
e Er%ROLEEMGEEANTARAL S " AKX S AT M A4
B o WERIRE T TR BEZER -

Tl

— SBOMER T Z AR R

SH3H L — RIAE > BN BT 2 B SRAT ok P R PR A AR AR R — 1k
]R8 BT AR » 4w L 3L Société des produits Nestlé SA v Mars UK Ltd. ** » Colloseum
Holding AG v Levi Strauss & Co. * * ¥A & Specsavers International Healthcare Ltd. &
Others v Asda Stores Ltd. * % R AT/E B A ATHRK » THERETERRBATHEEL
TR TR AR LA AR T AT AR "M AR A EEEE
BT Rt B0 T BUFAE RGRAI MR ARG R — MR A, AR TR BREA
XA AT EE M AR E AR AR R LR AR AR SEA 0
CRIELA R TR AEHENATHA, >  HABED T HABEIHAR > 5FR
A+ ZHENBT

02009 Fhr 6yt E R AR AT Article 15(1) (a) ¥ &% T 1. The following shall also constitute
use within the meaning of the first subparagraph: (a) use of the Community trade mark in a form
differing in elements which do not alter the distinctive character of the mark in the form in which it
was registered | © 12 £ 2016 fF3 A 23 B IE X A LB A AR P - ZMEIEIES  The
following shall also constitute use within the meaning of the first subparagraph: (a) use of the EU trade
mark in a form differing in elements which do not alter the distinctive character of the mark in the
form in which it was registered, regardless of whether or not the trade mark in the form as used is also

registered in the name of the proprietor ; °

BRI 0 3k A S BN R TR » L3RR 0 AR RTIARAT AR &k o b BRNETR T8 &

BB AX R G AR A REEA L @A LRI EM - A RHE R B Z N Ao A AU AT

PR SEER SR W BATE T B8/ » 8 e A HBRBERARERN L2 R -

3 Case C-353/03, Société des produits Nestlé SA v Mars UK Ltd., 2005 E.C.R. I-6135.

3 Case C 12/12, Colloseum Holding AG v Levi Strauss & Co., http://curia.europa.eu/juris/document/
document.jsf?text=&docid=136430 &pageIndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=74629 (last visited Feb. 29, 2016).

3 Case C-252/12, Specsavers Int’ 1 Healthcare Ltd. & Others v Asda Stores Ltd., http://curia.europa.eu/
juris/document/document.jsf?text=&docid=139753 &pagelndex=0&doclang=en&mode=Ist&dir=&occ
=first&part=1&cid=74884 (last visited Feb. 29, 2016).
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(— ) Société des produits Nestlé SA v Mars UK Ltd.” ( T ffi#& " Nestlé

v Mars | )

1> B EFERTHFRARAR>

AERABB A 3B 348 ZR @ A7 L3F% B (England and Wales Court of
Appeal * Fffi#& EWCA) - RELEE NG ARG AF S AN HA L o
MKitKat ; + "HAVE A BREAK:--HAVE A KITKAT | 35 & %] o ipsb= b > 5§
A7 Z RS AR ROy PT 5 A% T HAVE A BREAK | BT 324} -

ZEARAE 1995 FIRAEFFE  HEAFI0AIIAN IR AR  BREAE
s s AER BRI EA S o WA T HF LR A SR8 T Mars ) R R
Bl Ly o $2E T EMAT R R Rk £5k 0 A T RBEEAREEAMAM A L
il TR RR L RT - HAEBHNER > B R NG EFZ AN RARA
B 55 % 7% % (High Court of Justice of England and Wales) * 4P 2|8 = » 4@ £
7 Z EWCA ° £ EWCA # M58 » ixFt3@ 2 "HAVE A BREAK | E4cay4%:5 > i
TEARBANM - 23k RBAMEZBTIHEY » AR TIFLFARE » A ZPT
2R PGB R R AT RAT R OR -

IR T RAARE ) R—REN R BB N IR R e —
AR S > RAARBAMFT > THITRBEROG IR WRTKRATE
ZNBER  MRERBARARERBY THRL, c MATKREMN L &Kk
THEE &R E G ERMET X - WAL T —KOER o AR A BKH
THBEZXNBARTALFABRY » FFILTFRRF + FRFERMER AR
BT E R ERE R X W RTZER R A B B AT Rk o R
TZ o AT R AR AR > XREL LA
Bl MBAT R R EH T A B EAEER T 5 XA FERZIAREE
T M B R BCGFZ H ik o AT AT FRAZRBEFRER - @A RITR
M EEEREBZ B ERE B NBEERRBATRAMBETZINE - F
w0 RACR B R ey Ak

3 Société des produits Nestlé SA v Mars UK Ltd., supra note 32.
% Id. para. 6-17.
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R B A BEERER RERN R ERER R — R ERE

EWCA f& % 3 Nestlé v Mars £ 2P EAH S BB kRS E— 5
FREEOY R ERP AL EEARES T B3 3A S RAR ARG T4
3EPRRZEET  —ARRE T EBFELS BRIy, WA TR
A AAT S AR BACRIAT A 4 5 (R RRAE) © 2

AR d] B IR ARE A AR AP T E 2 4 KitKat ) — B TFRE & @
Btk EeEERE EENT L& "Nestlé, » MKitKat, A& "HAVE A

BREAK:--HAVE A KITKAT | IR/F AAZHE » 55 A BN B 0 5 =@ iR
XA RIPITAR > T A& —EFEREE T A6 ER ) ik mEH A
AT BRPTHFREM A F P AIZEA "HAVE A BREAK | * LA TE 2 Ff

T BERAE R o RS rHAVEABREAK---HAVEAKITKATJ iy T —
R RAEA o

3 J& X 2 First Council Directive of 21 December 1988 to approximate the laws of the Member States
relating to trade marks (89/104/EEC) > — % ffi#% % " Trade Marks Directives | * # % Directive No.
2008/95/EC of the European Parliament and the Council of 22 October 2008 to approximate the laws
of the Member States relating to trade marks PFIRAX, o 7o F 4235 400 7 At » A AR E Bk, B BIIRIE

L0y N BE B RE AR R A BME &R B B X AR AR LA Fe 6y B AR o H ez 29
P)'T ey T AR AR "i’ﬁ:ﬁk;&%Aﬁj T — BT AR R E > BRI AR E
Bl oy R T oA B LRER P h R R A AR ’x%‘ml@’:*’ﬂ ERBBGBNERE - BHEL &

T4 %%ﬂ‘f?ﬁ‘f?ﬁﬁ%ﬁaq N 75:‘13 X IEF ARG o R A HIEZ R - MR
BRI AR R ke @i o ARAE A LA PTSIE 0 RFTEI AR & Directive (EU) 2015/2436 ofthe
European Parliament and of the Council * ffj#% " Bx 8 #4%45 4 , (EU Trade Mark Directive ) * i
WARRMEIE » ARG S N BB M AAR R A LA T R iE— ey o

® Article 3(3) of Trade Mark Directives 89/104 provides that: “A trade mark shall not be refused
registration or be declared invalid in accordance with paragraph 1 (b), (¢) or (d) if, before the date
of application for registration and following the use which has been made of it, it has acquired a
distinctive character. Any Member State may in addition provide that this provision shall also apply
where the distinctive character was acquired after the date of application for registration or after the
date of registration.”

3 Article 7(3) of Trade Mark Regulation 40/94 provides that: “Paragraph 1(b), (c) and (d) shall not
apply if the trade mark has become distinctive in relation to the goods or services for which registration
is requested in consequence of the use which has been made of it.”

% J& X % " May the distinctive character of a mark referred to in Article 3(3) of [the directive] and Article
7(3) of [the regulation] be acquired following or in consequence of the use of that mark as part of or in
conjunction with another mark? ;» % 83232 » % 17 £ -
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e
Have a broak, have a ]::: ,":’

2 ERAAEARTHAR RS

Filh o BAE TAEA AR Ry mAER | B BS T IR
SOHER ) AT — AT A B - T2 MBAIR AT RSO o9 1A
TRESALELT] ~ ETFTHI FEERIZE R Lk 3% - ARG ER » 7T

M AR RART R A B M e R BB —AARERZL s A TR 25
HaeEAA M XSt R B s ms > W R Bk — S T ey TRk -

X ROARTE B 2 647 AR R 5] 2R 3R SRAT 3R AT AR AR P R A AR PR » 2% ]
MPTRIRF Y EEA 4w R THAVE A BREAK | #3RE&F LA RBIML - @ F
b A B R R AT A B BA BRI BRI - PAAARTE A
"HAVE A BREAK, HAVE A KITKAT | &k ey BB R AL > RUEB L osbzm
¥2PT 6,42 — 35 "HAVE A BREAK | JAF15 R KA1 69 B B4R 3848 2

2 REMEASN

WAREHFEEGLEXBAZBENEIEMIEADERBR L GGy LR MEE &
PTIEFRFE O A MR A A AR B AR BB BN @R L T AR5, - 24 T 1%
FIRE AR MA] | B AR E 2 2k BRINEATERAREAEZAF

M 3 7] § www.maniapark.com (F&#Z#E B : 2016/02/29) -
42 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 18.
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KRR E N BE AR E SRR RERER R — R EME

FRRERAJEZAE ¢ T HARIR A H 3RS 3R 0 TR A AR R LB REMNZ
T lE & B —E M AR — 3 oM Sk A KL A HHE A A ERMABRIRAF ) -

HA— R BRMEIRO A RR TA TR, 0 AR BREARER
ARBA AR EAE B E R — @ AR, KA AR RS
—EM AR EHER 5 0 BT RE AR IR - R Rl — 1@
AP RAF LA R 0 IRBP T A RAETTIUT o AR 64 & RAT AL A R AR AR A
fd R I H P IR AR BRI - AR A A
CEET TR

BOMATR R R — R B RO AN BELTRER  TH —FREZH
BB ARAREA RBERIF » T EABNRER — T ELAFEVFHEMZA
IR SR » B — F ELAF A E R XRFRE R EH W
R EEA AR © o T e R B84 BRI 3R S ey B 00 0 A FZ AT aE S
A e RIRFF R B AT E BT RA AT RIE LA E R - R
W B R 0 R E RS W SE M eYAR SR SR B AR S HuE ) 0 .

FHE RS AS 3 3R AR S R A T ) A 0
AR A 7 W@ PTRA AR A WA ) 6 A R R AR
& o R AR B A R T AR AF R e KR AROR B 0 RAE AR o @
TR AR AR AR — AT AR | R CHRRA S —

3 Article 3(3) of Trade Mark Directives 89/104, supra note 38.

4 J& X % : " whether the distinctive character of a mark referred to in Article 3(3) of the directive may
be acquired in consequence of the use of that mark as part of or in conjunction with a registered trade
mark. ;° F3E32 > $H 19 % -

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 32.

4 Id. para. 30.

Y B PTAE 60 — AR 4 (average consumer) © BZA A S M AN EIR S BB 0 AR
AR 0 % MM AE AT RS0l T HORL - EHREARFTAFTTRE
MEBEH G RRFRES>Z "M, o TR ARFNBASHTIRR -

% Case C-299/99, Koninklijke Philips Electronics NV v Remington Consumer Products Ltd., 2002 E.C.R.
1-05475 para. 59 and 63.

4 Id. para. 64.

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 27.

1 Article 3(3) of Trade Mark Directives 89/104, supra note 38.

32 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 28.

>3 Id. para. 29.
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BARSHHAL A § 0 H AR 6 &5 RAE Rk AR B B & A 3t Jo BB R PT 5 AR
16 AR S RIRF 0 TR A ANMF R E ERR - Bl e R AR A4 R R
¥) 25 ¥ B A oA XA R AR LA AR A B SR AT B AR E R ¢ e

% 15 0 BRI & BT du3g 51 7 Windsurfing Chiemsee b — 284738 ik i —F 45 4 ¢
AR — AR T W] R AZRF] T 8 oo RIRFFZ R R IAZ LA » L ALEEE
AR B R R ARV B o e FIETBAZ Y o SXEAARAE Ty LegAE A & £k 51T
PTG R ARG B SRR AT KA AR AR b AR
ITHEEFRMIAMR G R ENHTHERLS  HETHATENSFFR L= -

3~ &

B R AT R M & - % £ 09 THAVE A BREAK | # 4% ©74 2006 1 F]
15T EM o BT R BMERRAEL T T B A T IRAF R R A
R ZAER G BARTREAF S TFAEMARL —a IR, - AATH
HALZEM AT SHHER | S RAERERA - mIEER BHER P A M EARE AN
BIRAE ] T ST AR &R 2069 1% R M AR BAE B 38 4E o AR 0) UARAL & F & 4%
B 3 0478k T Colloseum Holding AG v Levi Strauss & Co. ; ¥ #% 3 R » A&
BA AT RIHE LT RGFH -

(=) Colloseum Holding AG v Levi Strauss & Co. * ( T f§#%

T Colloseum v Levi’s £ | )
1> B EZETHFRABARY
REATREPTF FRZEME EASL Levi Strauss & Co. ( F fi#% Levi’'s) #»
Colloseum Holding AG ( F f§#% Colloseum) ©° Levi’s & ¥ B EIR09PTH A » L
X VAFE A FARIROY LB B2 HAZ TLEVDS | * YARZEM % NO DD 641687 3574
Z (FffE Mark No3) R& %4 - s Mark No3 X B Al — o 8% E £
MUAE—WNE "LEVD’S | X5 #RHADRFH A AL ENER BT B AR

> Id. para. 30.

> Joined Cases C-108/97 and C 109/97, Windsurfing Chiemsee, 1999 E.C.R. I-2779 para. 49 and 51.
*¢ Colloseum Holding AG v Levi Strauss & Co., supra note 33.

7 Id. para. 12-24.
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(e FE3FTF) /L RA THRT R TABRY FA L& LEX

& e e

3 Mark No 3 *#

b v Levi’s & No 2292373 554 & ey LRI B B £ 4% (F £ 4% Mark No 6)
ZHA %K ZRAAWAEERE TR SR TRT ) e o RIEZAAE
ZRA HBE-TLEFE RO H &t P EER AR T
5ok IWRAETHEE TR A REER Lk o 3B P HRRP AR A AR
Z Wk R e ARG ERAEARBHA] - ML B RHEER > TR EGESLA
£H3AECHE  LE A VAL LR S R

£ F R AR R F T % WAk M IRAT 3

&5 Bk el 4B R AR R

8 # 5] f http://curia.europa.eu/juris/document/document jsf"text—&domd—136430&pagelndex—0&docl
P B :2016/02/29) -

ang=en&mode=Ist&dir=&occ=first&part=1&cid=74629 (&% %
* Article 7(3) of Trade Mark Regulation 40/94, supra note 39.
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4 Mark No 6 ®°

& Colloseum Bl &2 — RO REEF  AATHBMKR ELS LB K2R
"COLLOSEUM, S. MALIK and EURGIULIO | X F #4254 R 7|7 7135 LR & -
iz T AR O RERNE FHINEER — 6 G B Y 0 AZ
% L PIEAEA "SMIEANS | X F e

F Levi's BB IER AR TEZ MERRIRE BN SEF 5%
Colloseum 28t ~ 47444 T %0478 » AR L T Lk B0 a 2384 » ¥ ek
# )k o Colloseum ] YA Mark No 6 Rk B Ffe Al R i £ R ohinstF oy -

BEE T ER AR MEEIRF & T Levi’s 6925414 4 3F » @ Colloseum
HWPTRZ L3 L83 T ERARGRE AEE R TAEB B R S AT PR AL
MRS ERBERET LIFERG PR BAFARARES L3FEIR » LIFERAKRA
B= T Colloseum &9 L3 ° K& # Colloseum X — R #9 E3F °» R ER/REREF] T HH
B kR e EAT

MRS FEREBROHAEN  ARARKEHAH LB ER G REEA
P REJE b T AEZR » MR AR LT » AT BRI F RN E R T T AR

0 4% 5] A http://curia.europa.eu/juris/document/document jsf’text—&docid:136430&pagelndex:0&doc1
ang=en&mode=Ist&dir=&occ=first&part=1&cid=74629 (xZF & B : 2016/02/29 ) °
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VAT HALE BEAZ R HE 151465 178 @ X BE 5 At LBk -

(a) —EARA S —EEHE (composite mark) @ a9 R IR 2 — » 3£ H
b K B B3R 4 A T AR 0O A 4 R B R RRAI M e ek 1L
T RAETRMEANHRIAQGARER  HAFEGTEEER 2
BRI AR AR -

(b)) —AAZME R e RS —EHZ—REH > AR TAHZERBELA R
Bl AR 0948 AR 3 0 L — AR mR I Bl o EEMS
— L TAAE > ABARMEIRT AR EAEA] o

MEZ  EREF  BONERRATRRITAYEAEM AT AT RAER L EHIZ
BERFR > REGAR—MZZR Emebe " AEHEH ) 24

(a) &M AARMEAAL T IRAE R AR 400532 B ARE & AL AR 00 4 A
Wy —m B

(b) &M AITAEA T LA FARZE - AU L2 i A AR M e i AR
SO o B AR PT AR RS B AR R P B — i AR

2~ ERBEY

ST L3RR BN R IR R A A 4 A F B A R EAR G 1R o mARIE
WYY > RFREAZRAG T AT R E S 0 —AZERT AR 3k
BIAPTIEEZ AR AROMEEE  EPRAAR S EIHRHEEHR -
T AR il T 0 3 A h A N T S 0 B ERR S

1 Article 15(1) of Trade Mark Regulation 40/94 provides that: “If, within a period of five years
following registration, the proprietor has not put the Community trade mark to genuine use in the
Community in connection with the goods or services in respect of which it is registered, or if such use
has been suspended during an uninterrupted period of five years, the Community trade mark shall be
subject to the sanctions provided for in this Regulation, unless there are proper reasons for non-use.”

C WEFE T MEEIR ) BARRANASA TXF R TEE ) X HIE - & R EUIPO,
Guidelines for Examination in the Office for Harmonization in the Internal Market (Trade Marks
and Designs) on Community Trade Marks, at 42 (Dec. 2015), available at https://oami.europa.eu/
ohimportal/en/manual-of-trade-mark-practice (3x#& % B : 2016/02/29) -

# Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 25-36.

® Case C-311/11, P Smart Tech. v OHIM, 2012 E.C.R. I-0000 para. 23.

% Case C-245/02, Anheuser-Busch Inc. v Bud jovicky Budvar, narodni podnik, 2004 E.C.R. I-10989
para. 59.
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R B M BEERER RERSN R ERER 2 F— 4R

X fe Nestlé v Mars & *© ¥ » BRiMAFE kw0 LR EAAZRAE 7455 3
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AL J& % T ALE Rl 7 P B 22 M AR HEA AL AR - R E O LR R AR MAIE 15
WHEI1ARE  HTHERIZHETSEZ T ATER ) 2L

T
g

B

8 AR B EAR MBS THEH 3AIHE T F > & TRIFHERBINILTS
TR > AR ARRANE ISHEFIB7RIT ATHERAH
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26
* 78
lﬁ]\‘% *7]‘ °

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32.

*” Nestlé v Mars £ E I LA FHBAARIESH 3MEE 3 AR R AR 2T N EMt
FlEE AR LA S 7 465 3CAM T X R B RIKAIR) » ¥ T TR o w R SATRARPT X 1994
MG EF R EIRRABE THRE 3 ARTZIAR » THRAE39 -

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 30.

 Id.

7% Council Regulation 207/2009, art. 8, 2009 O.J. (L 78) 1, 4 (EC).

"t Case C 488/06, P L & D v OHIM, 2008 E.C.R. I 5725 para. 50-52.

72 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

73 Société des produits Nestlé SA v Mars UK Ltd., supra note 32.

7% Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

7> Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 30.

76 Article 7(3) of Trade Mark Regulation 40/94, supra note 39.

77 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 27-30.
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VAR I B BT T ARHE Z AR - s — 48 8 BB AR AL 04 AR AR R A s B s A 0 fRE o R
o REFSEmAERERZ A HRE T - L EAT Atz iarkey ~ -

R BOMEIREAE S © Rt B RRRERBEE QR THRLR S %
FARGEE L S — AR T — 3y PR AR S Bk > Zl
¥l BB AR S ARAR BV B B e de B L LA 35 Bl A o RR GRAIME 0 A AR
RERIBEARRANE ISEFH 1B RTFTATEAGELS -

3 » 4]\§$
4 EPTH > AR ER B AR A S 1SIEE 1B R THE T HAEMHEM
B 0 TS
(a) —zEMAIRR ARG RS LALTEIRZ — 3 50 RRARCRAE R » 3£ A W AT
PRAVAFBL o A AE SR MARAT 8 SR A AE B A AR 2 — 3R o 00 AR AR
R
(b) — 2 A AR Ao H A T AR & HF 48 0 0 REARARAE R+ Bp{% sk — T AR PT
R MR Z R R F b T EM A A S — B EAR -

( =) Specsavers International Healthcare Ltd. & Others v Asda
Stores Ltd. * ( F ffi#§ " Specsavers v Asda ¥ | )

1" FFFRRFREAL

AT RFPTFZTFREM &R BB EWCA 8 Specsavers v Asda & °
EZEF > RER LSRRG ERA ARBERRGLSEESEH " Specsavers

7® Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 33-34.

8 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 35.

82 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34.
8 Id. para. 9-16.
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AR EREEEGIT] » 3 H & Specsavers & B 69 £ B FH - 2009 F 10 A X5 -
Asda # & T — 3K VAJR % Specsavers £ B & AR % - A —RFEHREF >

Asda 28 T T “Be areal spec saver at Asda” and “Spec savings at ASDA” | &4k

BUAEZE 5 Fo )l T AL

" AS 'r“' TOpticians

The Familly Optlaclan

B 5 Asda B A B4k ®

w ¥ Asda #9 & % ° Specsavers & [ 72 B /£ 2009 5 10 A 19 B ) 3% B 44 3£ 4%
B R R AT & F R Asda AL ERABREFTAEBTHA KA LR

B TEAE o B M L > Specsavers £ B 22 M A 1~ VL B A4 A% © €4 Specsavers 9 44

XFEIE > REBOERARE > ZEROEZHR  AREXFHERXAR T

ER

Specsavers | Specsavers

éa *7?& 86

6 Specsavers Fi ¥ A % B £ 4% #E

8 & 5] A http://www.mishcon.com/news/briefings/specsavers v_asda_registering logos _and brand names

separately 08 2013 (& #| 5% B :2016/02/29)
8 &3] A https://www.tmdn.org/tmview/welcome (3x#£# 5 B : 2016/02/29 ) o
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2010 10 A 6 B > R AR B 5 S R TR 2 Asda dE k1% F Specsavers
EWMey L E R AR > 3 B BFEEAE T Specsavers & B Fid A X & XL F B £ @4 -
s — F) k4 R > Specsavers £ B & EWCA #2427 E3F 2012 1 A 31 B >
EWCA 325€ : sk A R B X F 42 » A A B4 F &4 " Specsavers | X 5 #93t [ 42
B REARR S REMALFBEAERIE IEFE 1 AcRY AR £k EH H
W T Mk Asda fE A R FARSE o Wk & SUF B R AAZRE S 0 EWCA R &
T 5SAARA » RFERMATRET AT - WEERF ZAIE TR —H ) B
AT =B [ 28w VA~

(a) g Eora " BEARE T XFHR ) B LR MEEHAR
—E AL 0 BRI A AT T AR R A B AR R AL E 15 M

8 Article 9(1)(c) of Trade Mark Regulation 207/2009 provides that:

(1) A Community trade mark shall confer on the proprietor exclusive rights therein. The proprietor
shall be entitled to prevent all third parties not having his consent from using in the course of trade:

(c) any sign which is identical with, or similar to, the Community trade mark in relation to goods or
services which are not similar to those for which the Community trade mark is registered, where
the latter has a reputation in the Community and where use of that sign without due cause takes
unfair advantage of, or is detrimental to, the distinctive character or the repute of the Community
trade mark.

8 Article 15(1) of Trade Mark Regulation 207/2009 provides that:

(1) If, within a period of five years following registration, the proprietor has not put the Community
trade mark to genuine use in the Community in connection with the goods or services in respect
of which it is registered, or if such use has been suspended during an uninterrupted period of five
years, the Community trade mark shall be subject to the sanctions provided for in this Regulation,
unless there are proper reasons for nonuse.

The following shall also constitute use within the meaning of the first subparagraph:

(a) use of the Community trade mark in a form differing in elements which do not alter the distinctive
character of the mark in the form in which it was registered;

(b) affixing of the Community trade mark to goods or to the packaging thereof in the Community solely
for export purposes.
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(b) H#—EMAZRT  AECREATRANBLERHIFAR :
. XFHEEHE AR ZEHRY>Z L o

I @&2Fs "TEERY> o X5FHZ ) £EomRIBIRTFOEER
it & L E Y AT o
(c) MREMANEZELEARETIZFZE LR AT E—
FRH T H RSl A F a9 (sign) 5 RA & A A B L 3R 1E
B (distinctiverole) M€ 2w R A E L X » ZAnfTa
2~ AR
SHHFAT I Ay =B P 7R o BRI RT3 & b4l > L RZ — = A& - b o

BRMATE A Il = AR A T3 sk AR A EWCA BB EZMayNEL:
—REREEAERAMN A LR X FEAR Ty (superimpose) #AH L

Z 7 A AR - B T AR BT 40k 2 R AR AR R Ui — P S R A 7 4
—ERAFREEE  AZLRE EARLERG L LR AAZRAE 154% 1

/

@”&%SH%%I%a%”%iiiﬁ?ﬁm?J&%%%2Eﬁ%ﬁm’%@
VEL R 2 b BRI - e L R E LA R ek AEL -

8 Article 51(1)(a) of Trade Mark Regulation 207/2009 provides that:
(1) The rights of the proprietor of the Community trade mark shall be declared to be revoked on

application to the Office [for Harmonisation in the Internal Market (Trade Marks and Designs)]| or
on the basis of a counterclaim in infringement proceedings:

(a) if, within a continuous period of five years, the trade mark has not been put to genuine use in the
[European Union] in connection with the goods or services in respect of which it is registered, and
there are no proper reasons for non-use; however, no person may claim that the proprietor's rights
in a Community trade mark should be revoked where, during the interval between expiry of the
five-year period and filing of the application or counterclaim, genuine use of the trade mark has
been started or resumed; the commencement or resumption of use within a period of three months
preceding the filing of the application or counterclaim which began at the earliest on expiry of the
continuous period of five years of non-use shall, however, be disregarded where preparations for the
commencement or resumption occur only after the proprietor becomes aware that the application or
counterclaim may be filed.

% Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34, para. 17-31.
o Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.
9 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.
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#E o T i KB AT W 7> Rintisch £ 2 F » sAAARIE S H 1048 F 28 a k> XA
RESTHRHE » ZRARZ N R AR EAARRAE ISEF1EBF 2 M ak>2H
AR NEAVTARRE] RS E AR o RBBONERAEZE F X URT IR
Wmse t ARAREMERY  BREAARESE—H IS A FHR
P AN Eay & OH AL A ARG » IR T AR AR E R R AR MRS 15485 1A > 5 51
BEHE1BaR"RETIATEN - 22 SHESHERAARE > TAEANLR
BERARMAI S ISHEF 1AS 2 M a kAT E T AR RIA M AR A R R A
BYTET 2 o AL JEREE AR BAF A ¢ SAROYE T L I8 R B S SE M T AR RN 4
B LSRR AT BOE VT 35 oA B 95 1 B 7 e SRS R

sbsh o AT St &Y Nestlé v Mars AT R > w35 T T 22 M AR+ 3B 4F 84
TRAGAEATREYER F XM AL | L AFL L EMAIEZ — 5 2. & — 18
A B AT L AL M AR S HF LR o B A E AR AR R ER > T AR
AR B R TAARE B R Fn B T 5 2T S SURFF AR A B AN 0 SRR

B—F T BHRUEREFEE LT " Specsavers | KF 0 ARFZ X FH
EXTERARNEEDEHCH ARG ETHAMZE > - BEERNZR L
BhkTil D AR ARRAE ISKEE 1B R THATEMN IR AZAR
RAE A "M LATHARZAR R Y ) RALR » k2 T e AT AR & 6F 42
YRR R » HOb — AR A Rl AR BB R F b MM ) s FLT 0 AR

% Case C 553/11, Bernhard Rintisch v Klaus Eder, http://curia.europa.eu/juris/document/document.jsf?te
xt=&docid=128901 &pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=16040 (last
visited Feb. 29, 2016).

% Article 10(2)(a) of Trade Marks Directive 89/104, entitled “Use of trade marks~ provides that:

(2) The following shall also constitute use within the meaning of paragraph 1:
(a) use of the trade mark in a form differing in elements which do not alter the distinctive character of
the mark in the form in which it was registered.

% Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

% Id.

97 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.

% Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

% Bernhard Rintisch v Klaus Eder, supra note 93, para. 30.

190 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 30.

191 Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34, para. 25.

192 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.
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BRI IRZ PTA R/ Sk & KBRARTAERRE : G4 #HBMH
FRFERE > AR EARRAE ISHER1BS 2 M aRk " Reza k880 &
R G EER TERMERAARL S EARAE ) B TR AEAR ) M AR
—EM  AMRGERAIRI TR EERHRRETHELAAR - TARK
SRR AF AR AT AR T 3L B ATGA A B AF A5 R S RIR A AT A A I
Loy FER o REH L sl — W PT BRG] PAFEst— B oy ik ™ e
BRI EKBERE > LARIEAERBE 1SHEE 1B 2 M raRk ™ NEZEE
MERNGESHECHAE 2R AT RMBEN BT T AA LN R H
AR LR M L AARE A AARAL A B R RRARAE T 0 AR BSR4 A
Rl H AL R Bl 2 AR 04 48 R 384 -

3

Gp BT BOMIAFEHAMAT 3 AR A B R A 0 REFARA T B A B4
B S AL R B 8 LA AL > DA T B ARAL A ARG - A7 T ARG R L R R AR A 5
I5/F 1A RESIESE1AaR AT TIATEM

Dy

(a) ZAIERA AL BALH IR — 3 oM B4 A - &2
(b) AL HAZ LA - AR S — AR PT 416 A 0 B R B C A Ao it -

do R RAVI A RATRAPTR T A ETR BB R B PTS Faa KT F
FEORFRHALARANZTEREFTAA L LFEWNER - AZRYWTFF

19 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 36.

194 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

195 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 29.

%6 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

197 Article 5C (2) of Convention for the Protection of Industrial Property signed in Paris on 20 March
1883 provides that: “Use of a trade mark by the proprietor in a form differing in elements which
do not alter the distinctive character of the mark in the form in which it was registered in one of the
countries of the Union [for the Protection of Industrial Property, established pursuant to Article 1 of the
Paris Convention] shall not entail invalidation of the registration and shall not diminish the protection

granted to the mark.”
18 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.
199 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.
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Br oy KAk 48 o RA&M 5 » BOM R R PTG RIS ik - AR KT P AEMA
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10 Specsavers International Healthcare Ltd & Ors v ASDA Stores Ltd & Anor, [2014] WLR(D) 428,
[2014] EWCA Civ 1294 (15 October 2014).
1 EUIPO, supra note 62, at 27.
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112 Case T-135/04, GfK AG v Office for Harmonisation in the Internal Market, 2005 E.C.R. 1I-04865
para. 36.

113 Case T-29/04, Castellblanch, SA v Office for Harmonisation in the Internal Market, 2005 E.C.R. II-
05309 para. 34.

M4 Case T-482/08, Atlas Transport GmbH v Office for Harmonisation in the Internal Market, 2010 E.C.R.
1I-00108 para. 36 et seq.

5 GfK AG v Office for Harmonisation in the Internal Market, supra note 112, para. 37.
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16 EUIPO, supra note 62.
"7 Id. at 28.
118 Id.
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M9 1d. at 29.

120 Case T-77/10 & T-78/10, Certmedica International GmbH and Lehning entreprise v Office for
Harmonisation in the Internal Market, para. 53, available at http://curia.europa.eu/juris/document/
document.jsf?text=&docid=119801 &pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=271923 (last visited Feb. 29, 2016).

21 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

22 Certmedica International GmbH and Lehning entreprise v Office for Harmonisation in the Internal
Market, supra note 120.

123 Castellblanch, SA v Office for Harmonisation in the Internal Market, supra note 113.

124 Article 42(2) of Trade Mark Regulation 207/2009 provides that: “If the applicant so requests, the
proprietor of an earlier Community trade mark who has given notice of opposition shall furnish
proof that, during the period of five years preceding the date of publication of the Community trade
mark application, the earlier Community trade mark has been put to genuine use in the Community
in connection with the goods or services in respect of which it is registered and which he cites as
justification for his opposition, or that there are proper reasons for non-use, provided the earlier
Community trade mark has at that date been registered for not less than five years. In the absence of
proof to this effect, the opposition shall be rejected. If the earlier Community trade mark has been used
in relation to part only of the goods or services for which it is registered it shall, for the purposes of the
examination of the opposition, be deemed to be registered in respect only of that part of the goods or
services.
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