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RZHE - A o T EARA S A BN R A0 B S RIRAS A HRRAE
2 B ATRRES 30 1PAE 8 RX A FaMEY e AXZERA0 - I
Frb o BRI - MEARK I ek A EARE S 206 R 1BE 1 KX
R B Y EBBEN » BERRIBRZAM  EATHIBTRA - KXoy H =3
AT B ARE L 0MEF 1AL SRME 20MKE 1AR | A=A 2R
3t 237 = HLHE AR M) BTR A2 kB AT o

N AR SRR
— > RAEREF L P HAIRE R

BARGIE AR AR B L RIR PR AL 0 TR h AAR AT S HE E
FF AT Z T AR T 4G AL R 69 T o SRAS 3B AT o RRFF [ A 0 AR B
HAE R o IR R AR FRA - BT AL RRHRZ A AR
e ARA ZARARIZZ AR L F oo AR RAI MR ELF T HIERET

VAR B 29MGCE 1A L R T EARA TR AR — 0 RAFEM D — o R EPT
18R e RIRFFZ wH ~ Aig > RA . BRI RE o

P BAREFHI0OMEE 1AR SR T MARA FAIBHZ — 0 AFEM AN A BRRIRRAS
A R M H B H RAEMZEE

P OSb BB B 0 HEH R AT AR SRR ML R NP Ak = & 0 B AR R
BHATFRFMAEREREZIEZETE TR - BARZNESEAREE TH 54 & A
B FRP R AT H FENI R o e Ky AR KT 104 SFEATHFFF 385
ATEF -

COS RS B ANEK > TRRHMMATRAE C BH24 02016 9 A H TR REBE - HAR
RZ PRI TRRHARATRAE 0 B 2-3 02013 2 A AR BI3LF o e @Ak $E
R AR A PR B 0 ' 5-6 0 2014 9 AR

> See Stacey L. Dogan & Mark Lemley, Trademarks and Consumer Search Costs on the Internet, 41
Hous. L. Rev. 777, 787-88 (2004).

¢ TAARKE 184K T AR BT EA BRI AT B IR AmE - T
Ko~ By AR BFE o AW XATaR o ATPAPTAE R - 38R AME T 5 R AR
HH Rk ais Tl m RIS R BAFRBAZESRXRGHEERNH o | FHFFLARE
F2OMRE 1A -
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EM R FE BEMAARAL G R R MMM ERRE T Z A AR
RAETF AT A L TR BT Moy ° o

= AR I

AL 2 5] ML AR BT 4G T AR R T e RIRE X T B B AR o BLATIE X
" RABARBIE B G AR RGT N 0 B L AT AR AR R TR e SRR
HXARE - B THHEEHN  MHARELE S h AR R Y 5k A 3Ha bl o
RIRFFZEP % RZAEG o —fxm s @ A MEFTHEZRa@AMAM - § AR
WA G MAEEEENRM ARG A SRR A L RE S
RIRFF > FAAAE R BRG] > FARSH B A A RBA - A HARZ
A ZBASAR LN AR N AT ILPTAE AR 2 S RORAEA B IR 2 ik
o S EFHHAE G AR B AT SN S KR 0o —
AR N R HAAR R BT R E G 0 AR TG AR T e RIRFE
MEpE SRAF M BRI TGS 0 A B H SRR HA AR
R Z T e RIRA 0 B S e AR o 2 RSN R R A R A T KR e A
B FAMRERIRLAAZEAITE b X L AEREEHFEARERAAIRTESE
AW W FFALIE R B AL R P IR SR AL T R R B o B R

TS RTARE S A8 B 544 B 5T F 604k -

P BMARMHEFERES 6 T R FAEZTRRINIT EM ARA RS BILEZIRAE KR
JER A R RATFHA Ry B L FIE - AR R FIFRE  ATEEFRE  BARE - A M
Yy oo A8 BRAE W ik R ITEAEAR BAFIE SR AR AT - ATBEH o KRR A B  BIE2R
B 5 B A EAAZ R EIF AT AT EHAMbiE ERAEH o

O pLFA AR A9 28 R 3% M (inherent distinctiveness ) & * 8 % 7T 5 & W AR ik #5022 M AR 04 3%
B BER —fxmE > WEHFZTH>E T HAME A | (fanciful trademark ) Fo " 42 F M H4Z
(arbitrary trademark ) ° BlAB A FIZIETH BRI EL  FLAREHKRFEMER (AT
B 2R ) FHAZRAMERRLE S B2-3 0201247 A1 8 ("IHAIMAZ R ER &7 255
BIPT#F - FESRABRA R RRFD  HARE R AAFEBA )& & 0 AR RAIE6S B 64 Bp 254
VAZ [ 5] 8 s RFS 69 R TR o o5 T AR B MEARERAE B B A 097 R SR E AT R 0 = SR 2 Ak A
ARG RE KL BT AR TSR 1) ° See also MARY LAFRANCE,
UNDERSTANDING TRADEMARK LAWS52-54 (2005).

10 g d8 AR GG L KRR AR 0 T4 T BT A% ) (suggestive trademark ) Fo TR UM AR
(descriptive trademark ) © AT 56 R 3RA MG T 55 & AR F BB M4 - 5 —fm 5 75 Rak
SR FRAIME  BARIE R TRALER B 0 FIET o BB R AR ER  F
S REER AARRMNMEELE B34 02012457 A1 8 ("BFEREIEAERSZERF
KT R E ~ DRI H RS WH F4F0 o RS BHTHTRE =2tk
FF R E b B R F R AP E B R ARER ) T R AR RIS HAA A S RS R E
B RAMA MRy~ AIFAFME > FAE - HRAMEGIER > HEE R EE SRR
e o T IR A R IR e94% 3, | ) ° See also LAFRANCE, supra note 9, at 54-57.
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FF AR RS R AR M o A2 g ARG T S SRS AR B AR SR AP0 R FE R T
A GO RIEER » Bk FXAAARRE AN A SRR - £2—
BFAZEF » el Ao o LTARBP A T A A ARG MR Sh » 15 AR AR B T e 2
RFS 2 % 4% 0 BB BARZ A R M6 Rak o 1R B T o KRS Z T ATEE 0 M
ZEAHIE - T RAE R A FRE AL AL S —F & %K (secondary
meaning ) ° A8 RIS I F B o) AR ESRIE 2o

SF o EAR A PR AR AR N B RIS 2 4 KRN EAR R 0 Bl AR
A8 B RS SRR T ARG - LA AR B 0 T 12 oR Ede ot + I
W BT RN - AT M ATHER 0 KRBT S 2 B SRHENEAH
AR W A 2 A R R BB AT - ML BRI
PR Ay BAR o

S ERRESL29F 1385 1 REMAREZ NI AR
0y AR @ A
B R M2 S 0 100 SF AR RS B0 - 450 EHEMEH - H R A
BRI — TR R AHARRLES  FIAEAREF 291 - WHIZEF
20 4% 5 1 PRAT Ao R AR BRI ZAL B S > IR T B —Rey A BB =
HEA - HFATATZAE RFAME - IR R R B Rk o

2 EAREE 29 E 2R A WES R B R T IEN  mE P AL ALER S LK
& W E AT o RIS Z AR A A o

2 gk &y Uil F A% ) (generic trademark ) °

YOHAREE29ME 1 AR 2 R T ARA FARAEAMENZ — 0 RAFEMR T = Ed PR
Mo RIRFGZ BRI FREMITERAE - ) WEAREF —TERAMAREARN > T4 AH
ik % 29 f5 % 2 28 ° See also LAFRANCE, supra note 9, at 60-62.

5 3% ALK 100 SFASE BN B 20 1005 B - AR 0 RE 100 FH AR K45 A XH R
% > https://www.tipo.gov.tw/ct.asp?xItem=285172&ctNode=7051&mp=1 ( & & #| 5 B 2017 4
A228) -
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Hob o Bl TR HPTIE R E e RIRAF L AR AT |  BAR AT ERE
ERARER TN EZEAFES T » B TREER - AF3F R 1kt -
— s EHRAEBERECE A RS RRFZ RS

B TR T R APTAE T S IR A R AT R, 0 RIEEARN
REHAADE FE PR EZNE > SR 5m A& RIRF R AL AT 20 E
RAFARE  ZAZRLERELEFE RAGCHELE RMRG AR TA
BHEANME BEZ I E R BIIEATR Y o b ey A MR 0 A BH B
AGRMMARE  BBMAKRIAKL  RBABIRES 304565 1785 8 Ry

19 -

CEEREMA L SRR A WS A N A S

FEHE T RGPS R SRR AR AR E | o REE G
— Ay FARRBR - AH— BNy AREEXTEE LA FZIEY &

a3

AR AR AEBEERE AL A AMGHIE - 15 US.C. § 1052 (“No trademark
by which the goods of the applicant may be distinguished from the goods of others shall be refused
registration on the principal register on account of its nature unless it—[e] Consists of a mark which--*
[2] when used on or in connection with the goods of the applicant is primarily geographically
descriptive of them, except as indications of regional origin may be registrable under section 4--+”);
Article 4(1)(c) of DIRECTIVE (EU) 2015/2436 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 16 December 2015 to approximate the laws of the Member States relating to trade
marks (hereinafter “EU Trademark Directive 2015) (“1. The following shall not be registered or, if
registered, shall be liable to be declared invalid: [c] trade marks which consist exclusively of signs or
indications which may serve, in trade, to designate the kind, quality, quantity, intended purpose, value,
geographical origin, or the time of production of the goods or of rendering of the service, or other
characteristics of the goods or services); Article 7(1)(c)Council Regulation (EC) No 207/2009 of 26
February 2009 on the European Union trade mark.(“1. The following shall not be registered: [c] trade
marks which consist exclusively of signs or indications which may serve, in trade, to designate the
kind, quality, quantity, intended purpose, value, geographical origin or the time of production of the
goods or of rendering of the service, or other characteristics of the goods or service;”).

7 443 of Judgement of the Court of First Instance, Nordmilch eG v. OHIM, 15 October 2003 (“With
regard to the applicant's comment that the Board of Appeal was careful to avoid confirming that the
contested mark OLDENBURGER designates the geographical origin of the goods claimed, it must be
observed that the Board of Appeal has established to the requisite legal standard that the connection
between the name of the place and the goods may enable the relevant class of person to perceive the
sign in question as an indication of the origin of those goods without there being any need to know in
that connection whether the name actually designates the true geographical origin of the goods.”)
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SRR AR T B W T e RRFF A M A Z AW TP S 2 25
HEH  AAARIBBEARMGE - FEFLER > BUEZEAIE7S T R PT

T R KRR AR APTHERA | 5 AFEF L R AR R - 3k
ARy TRy MU E S SIRAS AR B F A 03 S 0 25 KR AR B
B kA A B TARAT 2L E MGG o AlULE MR IARE o sARBE K

o AR JE ST ¥R B B RRFF 2R 0 T AEA B 48 AR T B RS AR
3 2 H AT S RRAEAR B ] R o AR IR 0 E B AR HI R G X
“NEWBRIDGE HOME™ ¥ Fi#f i An B4R &5 ~ kK ~ 2 A\ A S H & A3
"NEWBRIDGE™ &% @ty M4 F A ZBARMA T4 PTaede > MBEERA
HHERRZ TARFELELRER Y WRATREA AL HZ A AT EM
VHEXMBRER > AL EIFRE S - MMATSF

C R 2 T SRR R MR R Z IR
SR AR 0 TR AERA T AR Y B S AR AR Al
o SRS SR S AL 0 LR T AR K o S AR 0 R AR A B
G RN PR RS S S F RS SR ES Y TN L

7/
H

% In re Joint-Stock Co. “Baik”, 80 U.S.P.Q.2d 1305, 1039 (T.T.A.B. 2006)(“The test for determining
whether a term is primarily geographically descriptive is whether [1] the term in the mark sought to
be registered is the name of a place known generally to the public, and [2] the public would make a
goods/place association, that is, believe that the goods or services for which the mark is sought to be
registered originate in that place”); J. THOMAS MCCARTHY, 2 MCCARTHY ON TRADEMARKS
AND UNFAIR COMPETITION § 14:3 (4th ed.)(Westlaw database); European Union Intellectual
Property Office, Guideline for Examination of European Union Trade Marks, Part B Examination,
Section 4 Absolute Grounds for Refusal, Chapter 8, Descriptive Trade Marks Article 7(1)(c), at pp14-
15 (“The first step in assessing a geographical term is to determine whether it is understood as such by
the relevant public.”)(hereinafter “Guideline for Examination of EUTM”).

' In re Newbridge Cutlery C., 776 Fe.3d 854, 862 (Fed. Cir. 2015).

% In re Joint-Stock Co. “Baik”, 80 U.S.P.Q.2d at 1039(“The test for determining whether a term is
primarily geographically descriptive is whether [1] the term in the mark sought to be registered is
the name of a place known generally to the public, and [2] the public would make a goods/place
association, that is, believe that the goods or services for which the mark is sought to be registered
originate in that place”); MCCARTHY, supra note 18, at § 14:7.; European Union Intellectual
Property Office, Guideline for Examination of EUTM, Part B, Section 4, Chapter 8, at p.15 (The
second step is to determine whether the geographical term applied for designates a place that is
currently associated with the claimed goods or services in the mind of the relevant public or whether it
is reasonable to assume that it will be associated with those goods or services in the future, or that such
a name may, in the mind of the relevant public, designate the geographical origin of that category of
goods or services.)(cited authorities omitted). 7 % %~ % Z 8 & & T2 104 F /L4778 F F % 38 58 A
P R A RIR 101 FEATH T T H 168 JHAIR
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R AR E LR 0 A T AR R IR0 SRR AR AR B BAR o AR SRR AE TR
ARG ARBAEEE Y e EZRHBREARR Y TR EH AR ERER
BoyFEmE & Rk LEARE ARG BN THBEA TEERER, > -

(=) BRNEABLYILELH

LE AR TR AR S SR AR B A
SAHRAMEAR D A BARZAE R EAAEA 5 — 0 B
TS PN S S I P T eI T SO
B KA X RS o AL A A I 4
HRERBHORAE ELHRZAR - — &M T > HNERY A
1R B R A - 2 K2 IE A AR R PR 2 R B R
B TAAR R ALAA N > %A e ORI B KGR E R B A HH B A
A RRAS IR 0 TR B A B B R e AR AT M R
BT B o R T A T AR {E T AR PR A5 R Ak R 2 7 5 RURAS 73 AR B
WK o Bk o 3 H) AR 2 R A AR 5 AR P i 0 M 3T B
B A B PTAE R AR N R RIS I KA SRR AER
B 745 5 G 60 T 5 SRS A B OLIE B R - B R IR R KPR T R
PSR RIRA X AR E | 7 o RIS EHAARNE
& TRk HEARPHSRARNZ AR A A o AR NI E R LA -
HLHIR A M2 SRR IR T AL AR 0 AR AR B R
BTRERAPETZ A 75 AAABEN IR A HAR B R Ao
DA - Hem o ok T AR AFARE A B SEARE g TR A R
5 SRS 2 R R PR -

2 McCARTHY, supra note 18, at § 14:7.

2 McCARTHY, supra note 18, at § 14:7; European Union Intellectual Property Office, Guideline for
Examination of EUTM, Part B, Section 4, Chapter 8, at p.16 (“Geographical terms that are merely
allusive or fanciful should not be objected to on this basis. For example, while the North Pole and
Mont Blanc are commonly known geographical terms, they would not be understood in the context of
ice cream or sports cars as possible places of production, but as merely allusive and fanciful terms.”)
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A4k ZEARNEEG TFMEL,  AEARPRAERGESS T
A, R EEZEA THMEL, EERTHEL, X AR EMS F
HRAEBWARIREZ TR AL Ao b Rk
S TREL ) B T4 —FMESRA Y SIERA - 48 48 & H
B, 0 REATREFAE T FMEL | AT s & - Bt
TR AR TS RN TR T R
PTG 2 e RIRAZ A WRAPT AR R 7

(=) ARERE QSN EHMH

AN TAIRAR  BARN S R I LA — M3 R FE T
LR REZAIRLELRBEAEAARET 2916% 17B% 1 Pk
Z T REHPT I8 2 e IR Z A A PT AR AR | T REGEM AR IER
Z A I B AR EEHREERNE S T AL N
T AR PTG AL R Z T e IR 0 SLARB R B 2 A AR AN
BEH AN LA LA R 2R LA BE B H AT R A
& BRMEBMH I LMGEAIR  AAERARX L - R A48 - A12
N RO HIL L AE M A S AEARME S > ABE T HE SR PHHRZIE R
FHAE LM XX FERALESMAZ > AZE BB - 5l b
MO ERENE  ZAMAREEHIELMEI XTI E&EZ 0 b=
W LA TREXMAMAER  FTRRESMEEARTS -

1. B L4544

& A R E AR IR LA L] E A AR F) E AR 0 AT B 4k 2 38,
WAL LAEZ TAARARE 0 TRIEZLIE AR R BRI E B
Sp o g2 5 AR BT AR AR T e SRS e AR 0 B Al G AR
FIBT & RELFFIME - Ry > & AR S ERELHEALE A TR

» European Union Intellectual Property Office, Guideline for Examination of EUTM, Part B, Section 4,
Chapter 8, at p.15 (“With regard to terms for which it is reasonable to assume that they may designate
the geographical origin of the goods and services concerned, Article 7[1][c] EUTMR refusal cannot be
based solely on the argument that the goods or services can theoretically be produced or rendered in the
place designated by the geographical term”).
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2 J. THOMAS MCcCARTHY, supra note 18, at § 14:28.
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