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World Intellectual Property Organization, What is Intellectual Property?, 2-3, http://www.wipo.int/

edocs/pubdocs/en/intproperty/450/wipo_pub_450.pdf (last visited April 30, 2017).
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* WORLD INTELLECTUAL PROPERTY OFFICE, IP ASSET DEVELOPMENT AND
MANAGEMENT: A KEY STRATEGY FOR EcoNnomMIc GROWTH 11 (2006). (“The IP audit
permits a nation, a university, an enterprise or an R&D institution to assess its existing stock of IP
and human capital. The private sector audit tool focuses on specific patents, works of authorship,
trademarks, licenses, etc. owned by a company and helps to evaluate the strengths and risks of that
portfolio of IP.”)

7 AL MIELE, PATENT STRATEGY: THE MANAGER'S GUIDE TO PROFITING FROM PATENT
PorRTFOLIOS 5 (2002) . (“When properly pursued, patent can have an strategic or even a tactical
relevance to core business efforts, and should complement and argument other areas. The key is to
incorporate good intellectual property habits into business’ culture.”)
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2 SHANG JyH L1U ET AL., PATENT PORTFOLIO DEPLOYMENT: BRIDGING THE R&D,
PATENT AND PRODUCT MARKETS 6 (2017). (“The patent market has developed a higher level of
sophistication in recent years due to the increasing complexity of modern high-tech industry and the
evolution of patent law to cater to the changing patent market landscape.”)

?2 See id. at 15. (“Patent analysts who specialize in analyzing patent data could influence both the
Innovation and the Product markets by supplying valuable intelligence, such as making suggestions on
R&D and licensing opportunities.”)
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3 SHANG JYH L1U ET AL., supra note 21 at 7. (“Patent portfolios play an important role in bridging
the Innovation and Product markets. The effective use of patent portfolios would enhance and leverage
the Innovation and Product markets. Patent portfolios serve to interlock the R&D (or Innovation) and
Product markets to build up an industry.”)
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* Donald S. Siege et al., Technology transfer offices and commercialization of university intellectual
property: performance and policy implications, 23 Oxford Review of Economic Policy 4, 640 — 660
(2007). (“Universities should adopt a strategic approach to the commercialization of IP. First, they
must consider a set of key formulation issues involving choices relating to institutional goals and
priorities and consequent resource allocation.”)
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This LI is made as of the 15 day of May, 2017
[the “Effective Date”), by and between

A Corp, a R.O.C. company, and

R Institute, a Republic of X research institute.

In consideration of the mutual covenants and

conditions contained herein, the Parties agree as

follows:

1. Imorder to achieve the purpose of executing
an exclusive patent licensing agreement
between the parties, the parties will
undertake the followings: ...

2. Neither party hereto shall have any legal
cbligation tothe other party with respect to
any matter referred to in this LOI, unless and
until a separate written formal agreement
implementingthe principles herein specified
has been executed by duly authorized
representatives of the parties hereto.

3. Except as otherwise expressly provided in the
formal agreement mentioned above, any and
all costs and expenses incurred by any party
hereto in connection with the preparation,
negotiation and implementation of this LOI
shall be borne by said Party.

4. This LOI will come into effect on the Effective

@ Date and will continue a period of one (1)

yEar.
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be set forth in a formal patent licensing agreement if such
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Apple Inc. v. Samsung Electronics Co., Ltd. & * £ BBt #RRE FFIER G L
2016 £ 2 AR AR - B4R 10 A XARIRIF EL Y 7 X - EHNHRZE
EBRESEIRAE 2016 47 12 A #H33 SA e M e E  AXHER
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G AL EGE TR BB R IF AR K AN A E  TRATARE A
A EER o IR ~ ZFBE 0 TG E :;J}-‘f"%%"%m%’-iiﬁ%iédﬁﬁ* o
MERFEIARBORBEEFRRR > @B HE LR IE TERELAE
2013 FRRCEKEFE 10 & | mA AN E » EFBRBARE EFER (CAFC) £
mw#&ﬂ26aﬁm%%’%éﬁﬂﬁqoﬂ7axué%%ﬁ%ﬁ%ﬁﬁ’ﬁ
#FH)& T Apple Inc. v. Samsung Electronics Co., Ltd. % * 7 £ Bl &k &% FEduiE 2016
12 AHZGHRAGRE LR T MBS - @R T RAEAN L E B AT 0yF
%%’ﬁﬁ%%%%ﬁ’iﬁé%%ﬁ%ﬂ%%*i%%ﬁ%ﬁ%ﬂ%#?%%
B 5y st ) RATE A GRHERGHARMAFRAMESE > TABATHER
A EHZRITER -

B 2016 F 2 A £B CAFC &9 H) k-

R EFFE] CAFC » AR EFFATR B L BE LI % B F3 -
NEA Y ZERA 0 I —E-TRBERELNETE
LREEFZEELARERINFRHELH - EHZEZNR
NARFR A F - FAKG I RIS TEENTAHE

REFIR=ZEZERAR
REAE A & 0 (2155 [
' L] 2

EilE S

LY EREAY -

KA B # R R MR 6 F) ikt 3% 0 CAFC @8 % B1% #E0 T R R HUIR H) ik
ZERMH=ZFEZHF > AP HARE ??—ﬁ'l’»‘éi'bau EEE 1y (prlor art) R A& Z#ET G s
oy BP R RS BB RK B FERATERHEHRA  REFA RN

Xz MRATIARA A A YE T2 R A o AR 0 2011, 356(8): p. 9-11 5 Ewb{= > FH RA
REBEFBEOIIEE > A2 AT - 2012, 43(2): p. 84-85 5 E{= > RHIA Eyey Pl R L M - #Hk
R0 2013.361(1): p. 8-11 °

> Apple Inc. v. Samsung Electronics Co., Ltd., Nos. 2015-1171, (Fed. Cir. Feb. 26, 2016), http://www.
cafc.uscourts.gov/sites/default/files/opinions-orders/15-1171.0pinion.2-24-2016.1.PDF (last visited
Jun. 15, 2017).
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XEKRAAGE o bR IR R R BB AR R R R AR R @ T -

FEAELS T MILERER 5 0 CAFC &8 H 3552 » B B % Joar Bl i sk g ik
oY B R AT 0 R RS R A PR e FATARBRAR R 5 R F AT AT B A A

* Id. at 16-18.

4 Id at 19. R % ¢ AT R ARE eI G - S TLLP AT B T AT AR IR LA 18 F Se 3k U B AR
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W R AT AT AR R R IR A R AN T BRAGTRARRMAES - KM
CAFC #LR % R A L fam Jyhn - A5 faske e

= BHMARESRA

FA RN ) B — WG L a0y T iPhone £ X F#i o\ A #7142 E (autocorrect )
et (% 8,074,172 58 %41 ) » dy AT 34K & 649 K 8% SR 0 428 09 R<F B 4%
16 R & F R TR RN > LA E R R B EAR AR AR ERA
Zr X WG H EHAA T B B 0 & o SRR 3] by R Ho Ay 5T AT #HE
HITFOEER  RL A BRET %

ZENa R T AEE 7,880,730 R R A (A AR EGREEEERL) 0 A
B BB R A SR 49§ 35 F WO02005/008899 ( X FH#IAN A %) » sul kL aT by
T THRAE) G B AAE L A3 K8 P e A IRAES - W 2R A B
Srdm o ARG R o HEIRBA RN B AL FHAA B A 0 B e T K R F i Bh M H B
% » 12% CAFC R A ARFFOYHERE T LM & Bk o

2 +2016 F 10 A £B CAFC 2 E 2oy H k-

F4 R 3] #5h CAFC B FI R TR > H KRR EHME © 1 CAFC RER DR
R B F R R EB A SRR L H LKk (appellate function) 8932
Fo 1 LB &2 AR A £ 589754 (governing law) » A4+ CAFC # £ B & 5 ikI%

> Id. at 20-23.

¢ Id.at33-35.

7 Apple Inc. v. Samsung Electronics Co., Ltd., Nos. 2015-1171, (Fed. Cir., October 7, 2016) (en banc).
EB LKA TFELRME =L KT ARG REES  HH - FRRMBNRT - Lk
e T i G ARAE R AT IR IR 0 PR LA B A G 0 B F FARFTAA R LHFARAMEE S
MRATRHE (enbanc) A M &k &% B (supreme court) ¥k - 7 B4k — ik LR -
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1171.0pinion.9-30-2016.1.PDF
(last visited Jun. 15, 2017).
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CAFC A2 TRHF ey F ik T Faa o RS A F5HR I AL A 7 4o
REARIE ST ERREEHORE FBILFH > LHFEEN
IEREXFEERF - FRATH T HEREN L O L ERFH AT
B IE ARG 7 AR A R E . LA 0y AR R AR IRAERFEF H
BREAEH BHEHEN L M AREERF AR EFERAIZEE (Ninth
Circuit standard) ** * CAFC R I EHERE LR G X HF L% AL H
AERBEENRT - MAZTY XS Ho) CAFC BR kT R &R Ak » 3
LR R TARAM ARG A LT A M MR E R E AR L BRG T
HELIEEAN TR LERZLEAHTIHHPITHEET > IMAZHARECD R T &
RHEEITOY IR - T AT AT 0 AR I R RGN B B4R & T RN E RE RN

R b REARERSE

&

CAFC 43|l £ Bl & &k Be e Wl - 46 oA &AE ey B & - T A & FE7 JE 8 i
Zr s MR Bk LB 0 CAREdE A SR IR 0 FOT s B AT R P 0 S &
A KRR AGIEFEAT 5 Stk oy $H B M F) BT H % (secondary considerations) 2,
A& B e454% (objective indicia) » &LiE% A @ HAERFE Lok R Y
AR E R LAPT G e kA E R .

& Teva Pharmaceuticals USA, Inc. v. Sandoz, Inc. 2015, US Supreme Court. £ B 3% & 7% Fg F| 5 3%
& WHRANGEERE RA EBAKEMME  BEYFRAGEAZEES R FET RN
Pl FF M 3 EorFE s Edk T oA #a4se% (clearerror) 4 R A > Wk T EHE L (de
novo) j /R A -

® Apple Inc. v. Samsung Electronics Co., Ltd., Nos. 2015-1171, (Fed. Cir., October 7, 2016) (en banc),
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1171.0pinion.9-30-2016.1.PDF
(last visited Jun. 15, 2017).

© Jd at 31. % 93 FKEIRHFEFT RN LR E IR A IRRA] - HAA M S AR R
PreeR e ¥E > AREEFTIA > LRFRRARMEIRRA - 2HReF TR EE
PRy ESRE 3 R ERT S @R Ft 0 MALENFT L EHGEEMEN - L L3F
FHRENEFERA -
4= R http://cdn.ca9.uscourts.gov/datastore/uploads/guides/stand_of review/IIl_Civil Proc.html (last visited
Jun. 27,2017) °

" I1d. at 27-31.

2 Jd. at 31.
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Fr b £ AT O RATE By AR A M 0 4Rk BR T IR By AR 4 34T Fe iPhone B9 T X R 2 X H]
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#7244 iPhone AR %] - B6 R B A RAMBAEETH | 4% CAFC B 5 BREH R 50
BHEEEEMMELEAA SR ERGHE - T2t HEH N LET
H T R By FR A A Bl 0 ARSI EROA UMHAR s R P ey itk 3L B & AR et At
b H T AR RATHT

P o CAFC 2B R EEF T TMEANMAORT AR ZFLRBED
Z AN FE R R B RRAGM ERBE  FERIERPOERF R
WA T He X B R AR A A M PR R R 0 BB HATABMAETR
T AT G e Mok B SR AT i o BB PR 49 Graham B & © & - CAFC R & &
Fl IR 0325 - AR R A R S H A BRI HAE - R B ALY
SA BT sy > RIAERNRE T Rk EFREE LA LB S 145 2%
by Bp k] e o

v B BN IE & A

CAFC EATRM R B F ik Z b3 d » ARN AN EREALEF LT
B S ARIED L0042 E A RO AT AT A AR B L P H LA 5 E P oy & 2 T

B Id. at 35-38.

Y Id. at 34-35.

5 Graham v. John Deere Co., 383 U.S. 1,148 USPQ 459 (1966). k7 JE#a M 5 sn bl FIBT - & B &
5 kB 1966 449 Graham v. John Deere Co. £ P 3t TwEF B H & - a3 : ATt &
E AP A AATHRMTE A FHRAMZ 2R AR LA @ F S 2 iR - JF
FAT 5 e 2 WIREIE -
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b B By AR R G F HE o
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B IREF R A AR AR RMEF R F AL EE® SRk

fe CAFC Bt/p By ¥R E PRI - R B hATed8skcA B o038 145
WIRARZ B EFEEMIRAE  Z5CAFC RAGREZ R I ETERE L1
REFEZTHRLEZLE X HRE LFRAXAREHEROTRFHR » CAFC
WEITABRA  RETHTEEELE XFRAGFTER 0 LI -
R BERFTNERLE LHFBM Gl A EEH - 0 CAFC B &3ty

A HEHNBEEESCEYEERATELS R ELTHME L B ERTF
SA B 0T 0 T LR ERR AR @A JE BT B 4 0 K CAFC T A5 E ¥
BREIAECRCIF—EH mZLEHLTERTREERNAL o A% % Graham B %
#% > CAFC B /% & R R B HIR 09302 » 5% A 1 S 7h # A LA R eh3sdk

6 Apple Inc. v. Samsung Electronics Co., Ltd., Nos. 2015-1171, (Fed. Cir., October 7, 2016) (en banc),
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1171.0pinion.9-30-2016.1.PDF
(last visited Jun. 15, 2017).

Y Id. at 48-49.

106.08 HERE#A T voL.224

61



62

U

EFHRENRBRIXEAREHH R

L

L
=

i)

RBH A BARIEG P E A S E L8 G ieey 0 AR ek EHF KT E
BA T By Sn R A A PP ] e o

2016 F 12 A AR RS EREA R EHEE L
8% F] F v

A AR by PR X AF T 45 A7 A R 8] e NIRRT IRRE AR E
Pl A BER I ATRZZRMAMEREEASNRLE  ZEALTLE
¥ AT o £ CAFC #15F &k 2B FRAREE 26931 - CAFC 51 0 £ B &40k 35
U.S.C. 8289 th#l 2 » ;Mm% BA F M AR ¥ % (article of manufacture)
AR TR - B AR AT AL A A P - R A
AR&E® (1) ABES EER R RZRAREHEEZ AN &L (2) 4
B RETEHEMRTIETER XA R AR S C@H L FEHZ £2H
Mokl AL AR RAEARILLH S (total profit) #4955 [F & 248 FaE
AL {2 R A4F A 250 £ U o CAFC ik Eah 25 B A F AR ah 45 & » — AR AR

AEBRE TP ERSH > FTARES§RARZEEFHK -

W TR 3L R A R AR F R MR A 0 B PN A B A T
PEABEAE & T AR A ME F M AGHE » M LB MR Bk - ARRSERE
2016 F 12 A 6 B R » REFMEFORELTRH RO FEELH T H
B ESABR E S P T M BT ERXE L5 MAE  CAFC Hk BIAFR 2 T F
BRIFMERE KB H CAFC #h ¥k - HEIEF -

EBR&FERAF EEZ T 0 518 1885 Fix %% 49 Dobson v. Hartford Carpet
Co. & » L5 CAFC #2033t $ AR B R & By R Eh
AEE QYRR B ARG A - MR TR RG RN TR R A BT AR
R ok Be L & B F) CAFC #9382 » AR iR 0 H0 8 BARAE 33 S P i sy 1§
@RI

8 Id. at 49-51.

" Samsung Electronics Co., Ltd. v. Apple Inc., Supreme Court of the United States, No. 15-777, 6
December 2016, https://www.supremecourt.gov/opinions/16pdf/15-777 _71ho.pdf (last visited Jun. 15,
2017).

2 Id. at 2.
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B4t 2 LA ER e ER KSREDEF LB AR 0YIF8T § b eyza T -

WERE T LT F Bsnit 0 MM LA AT S5 A 5 A F AR
FRFEME  ZFRARRGOAET Sl CRAL L R4 | RPGEFRTHE
B SR B B F AR B W ORI H AT IR RANEE - R b
BB GG R AT AT 0 R MR ERWFIERCER AL M TR A O AT
HAF B P RE > FIAGRAZAREE > AT RTFZENEN > vFHELH

L)

2 Id. at 7-8.

> https://www.supremecourt.gov/opinions/06pdf/04-1350.pdf (last visited Jun. 21, 2017). KSR
International Co. v. Teleflex Inc., 127 S. Ct. 1727, 1739-40 (2007).

£ B3R &k 2007 F 49 KSR International Co. v. Teleflex Inc. £ &130T ~ E R R #(TSM)
FAMRASEA > BRI R RZ A R ARy X - RS ikldg o AT HF BB AT
BT fe X AR LR 0 e 28 R A M F B 0 R S A SR B A8 Z B a9 2T~ BT AR T @
FARBEZAG TR ARTHERFRL  RRECIFERAR Gtk » & FIRA A& 2 F4 90
EOLZE & St

Wang, S.-J., The obviousness rejection as a barrier to biotech patent prosecuition. Nature
Biotechnology, 2009. 27(12): p. 1125-1126.
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TR SRR B R FHFOIEAY  RRAR AR MEIRIE g
T B T R AR T

24 Teva Pharmaceuticals USA, Inc. v. Sandoz, Inc. 2015, US Supreme Court.
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