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A CFREAFREDFRELANLE T IHLE22L - ) LBV T AR F R
RLIEILEEFRFTDIILYTER
Article 104-4 Where the following ruling or trial decision has become final and binding after a final
judgment on a litigation pertaining to an infringement of a patent right or an exclusive license or to
a claim of compensation as provided in Article 65 (1) or Article 184-10 (1) has become final and
binding, a person who was a party in the said litigation may not claim the fact that the said ruling or the
said trial decision has become final and binding in an appeal for retrial against the said final judgment
(including appeals for the purpose of the claim of compensation for damage against an obligee of a
case of provisional seizure order in which the said litigation is the case and appeals for the purpose of
the claim of the compensation for damage and the return for unjust enrichment against an obligee of
the case of provisional disposition order in which the said litigation is the case):

— LI HFERDNHEITANEIEOREIE &S NEEOFR

(i) aruling to the effect that the said patent is to be revoked or a trial decision to the effect that the
said patent is to be invalidated;

= LBZFHFEOALHMORERBEELEN T NEFTOFR

(ii) a trial decision to the effect that the registration of extension of the duration of the said patent is
to be invalidated;

= FIBAOBMEFUAMILAALE HAFLORALIREGOTEL SN EOREX
BERTHODTHEHLTEDLD D

(iii)) a ruling or a trial decision as provided by Cabinet Order to the effect that the description, scope

of claims or drawings attached the application for the said patent is to be corrected.
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2% Mark A. Lemley and Carl Shapiro, “Probabilistic Patents,” J. Econ. Persp. vol. 19, no 2 (2005), p. 95.
% Id.
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§ 1.71 Detailed description and specification of the invention.

(d) A copyright or mask work notice may be placed in a design or utility patent application adjacent
to copyright and mask work material contained therein. The notice may appear at any appropriate
portion of the patent application disclosure. For notices in drawings, see § 1.84(s). The content of
the notice must be limited to only those elements provided for by law. For example, “© 1983 John
Doe” ( 17 U.S.C. 401) and “ *M* John Doe” ( 17 U.S.C. 909) would be properly limited and,
under current statutes, legally sufficient notices of copyright and mask work, respectively. Inclusion
of a copyright or mask work notice will be permitted only if the authorization language set forth in
paragraph (e) of this section is included at the beginning (preferably as the first paragraph) of the
specification.

(e) The authorization shall read as follows:

A portion of the disclosure of this patent document contains material which is subject to (copyright
or mask work) protection. The (copyright or mask work) owner has no objection to the facsimile
reproduction by anyone of the patent document or the patent disclosure, as it appears in the Patent
and Trademark Office patent file or records, but otherwise reserves all (copyright or mask work)
rights whatsoever.

24§ 1.84 Standards for drawings.

(s) Copyright or Mask Work Notice. A copyright or mask work notice may appear in the drawing,
but must be placed within the sight of the drawing immediately below the figure representing the
copyright or mask work material and be limited to letters having a print size of .32 cm. to .64 cm. (
1/8 to 1/4 inches) high. The content of the notice must be limited to only those elements provided
for by law. For example, “© 1983 John Doe” ( 17 U.S.C. 401) and “*M* John Doe” ( 17 U.S.C.
909) would be properly limited and, under current statutes, legally sufficient notices of copyright
and mask work, respectively. Inclusion of a copyright or mask work notice will be permitted only
if the authorization language set forth in § 1.71(e) is included at the beginning (preferably as the
first paragraph) of the specification.
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LN Rk 5 226 1%
Documents open to public inspection do not infringe copyright
(1) If a document mentioned in subsection (2) is open to public inspection, doing any of the following
in relation to the whole or part of the document does not constitute an infringement of any
copyright subsisting under the Copyright Act 1968 in any literary or artistic work:
(a) reproducing the document in two-dimensional form;
(b) communicating (within the meaning of that Act) the document to the public
(c) translating (within the meaning of that Act) the document.
(2) The documents are:
(a) a provisional specification; and
(b) a complete specification; and

(c) a prescribed document.
7 B o T RARAE ARG T FAEHEAARE 0 AREE 2011 £ 10840 0 B 94-95 0 2011 fF5 A -
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1R 3% £ B IR B EFH 4L 8] (Federal Rule of Civil Procedure) % 11 4% (b)
15 (2) RORT P RACKILIE FARIS AR EH  FHRLMEXL
P ARG AP TR Sk s A FAZIEH T - ELREFNEGER
BRED M §FARBGFRATLREBEERAL  FALKRE T
£ FRITAEMERNRRL » ZHDBLEREAME (c) PAZIRZ » FRTHEERZ
frlm I RSO EGRERA AT R 7 mARAFE T RAEREIESL T &

BHREBARE  ERRRETRENBERTHEFY -

o

m\i

ssh o R B EAEE 285 40 R 0 TIRIRAGINERT - TAR BT
IR AR R ) o mPTIRBISME DL 0 B ARIBAE R B A REIS R R AR R A X

C o RBERAMARGRARIEEG R AR R45-R 74 > A6 H=+H 2015 F1 A »

¢ U.S.FRCP.Rule 11(b) (1993)REPRESENTATIONS TO THE COURT. By presentmg to the court a
pleading, written motion, or other paper—whether by signing, filing, submitting, or later advocating
it—an attorney or unrepresented party certifies that to the best of the person's knowledge, information,
and belief, formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a nonfrivolous
argument for extending, modifying, or reversing existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will likely have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified, are
reasonably based on belief or a lack of information.

7 U.S.FRCP.Rule 11(¢)(4)(1993)NATURE OF A SANCTION. A sanction imposed under this rule must
be limited to what suffices to deter repetition of the conduct or comparable conduct by others similarly
situated. The sanction may include nonmonetary directives; an order to pay a penalty into court; or, if
imposed on motion and warranted for effective deterrence, an order directing payment to the movant of
part or all of the reasonable attorney's fees and other expenses directly resulting from the violation.

8 35 U.S.C. § 285(1952) ATTORNEY FEES. The court in exceptional cases may award reasonable
attorney fees to the prevailing party.

® Mark Liang & Brian Berliner, Fee Shifting in Patent Litigation, 18 VA. J.L. & TECH. 60, 85-86, 2013.
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£ B & 5 2014 54 Octane v. ICON *° £ RA¢ » it — 538 5 g 4] 91
@%%%ﬁ*’%?ﬂ%ﬁ%%ﬁ’ﬁ%@&%ﬁéﬁﬁﬁﬁiﬁﬁ°

(& B

RIFEB REFRES 7845 (1) AR BE -~ B LIFKR LT
RIEZ AL AR M E AL MR AR A R RIEANE - E AR
EHEOLMEE (1) » (2) BRERF—F HEAREFRAEA  ZFAdRNGFEE
TRV T AR

1 Qctane Fitness, LLC v. ICON Health & Fitness, Inc., No. 12-1184 (Apr. 29, 2014).

™ Section 78(1) of Code of Civil Procedure of Germany: The parties to disputes before the regional
courts and the higher regional courts must be represented by an attorney. Where, based on section 8
of the Introductory Law of the Courts Constitution Act, a Land has established a supreme court for its
territory, the parties to a dispute must likewise be represented by an attorney before this court as well.
In proceedings before the Federal Court of Justice, the parties to the dispute must be represented by an
attorney admitted to practice before said court.

Section 91 of Code of Civil Procedure of Germany:

(1) The party that has not prevailed in the dispute is to bear the costs of the legal dispute, in

12

particular any costs incurred by the opponent, to the extent these costs were required in order to
bring an appropriate action or to appropriately defend against an action brought by others. The
compensation of costs also comprises compensation of the opponent for any necessary travel or for
time the opponent has lost by having been required to make an appearance at hearings; the rules
governing the compensation of witnesses shall apply mutatis mutandis.

(2) In all proceedings, the statutory fees and expenditures of the attorney of the prevailing party are
to be compensated. However, the travel expenses of an attorney who has not established himself
in the judicial district of the court hearing the case, and who does not reside at the location of the
court hearing the case, shall be compensated only insofar as it was necessary to involve him in
order to bring an appropriate action, or to appropriately defend against an action brought by others.
The costs of retaining several attorneys shall be compensated only insofar as they do not exceed
the costs of a single attorney, or insofar as personal reasons required an attorney to be replaced
by another. Where an attorney represents himself, he shall be reimbursed for those fees and
expenditures that he could demand as fees and expenditures had he been granted power of attorney
to represent another party.
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M AEIBBEFRARES T By R EREMCF T RS FRATY o k4
RN EATA P 0 BRI E A R K Z BN

= 8%

REBRAREFREFON KR FRAENGEF—HKRE - KR
EREFAEF LRI FAAE ARG EREN4HEGEZR>ALET
T hER

TiBAE T AE 0 422008 £ 2011 5 B B L3 8y R 45 § € (Anti-Counterfeiting
Trade Agreement, ACTA) XX HIBF » L ERZH OMFF 5PA “ FPRAE » &4 77 itk
L) EMH > AEFH  AHEGRF—F IMABF—FFRARAIRAE 0 ZdEF
z%%%mﬁ&m&z%%ﬁﬁm%%ﬂizﬁwﬁmo%%%mg’aﬁﬁ%

SPAE L AT RS R T c AWM AN FRHAFENAEMG R IEIT LR
ZHBEFREF LR R—BEAATRHRITEITIRAAZIB TR FTLFR ZRE

HRBEHER BN ZIRK - RETRRB R T AA ARG ERMGE = T A
LB EREZH S FRFGSHE LA kB AR R W IERETBRY
AR F] 26 o

W~ PEKXME

T Kby d AR R E LR Y 0 358 &) Tk AR AR LA R AR ARYE o

B AAREFFDELEST K FRAHFAE BWHFOLEZFOARLST S -
Article 61 A defeated party shall bear court costs.
' Each Party shall provide that its judicial authorities, where appropriate, shall have the authority to
order, at the conclusion of civil judicial proceedings concerning infringement of at least copyright or
related rights, or trademarks, that the prevailing party be awarded payment by the losing party of court
costs or fees and appropriate attorney’s fees or any other expenses as provided for under that Party’s
domestic law.
R RRER 709 4% (RiEATHICL 2T
FLABAF BELRBRICL > THRADEMN LG EFFLEHEINIHNEZERFLALHR
CHILL-TALABEFTLRMTIAMELA) -
Article 709 (Damages in Torts) A person who has intentionally or negligently infringed any right of
others, or legally protected interest of others, shall be liable to compensate any damages resulting in
consequence.
¥R SR A ATB A4 F2 A27 8B K E234%298441 E - http://www.courts.go.jp/app/hanrei_jp/
detail2?id=55036 (ZZ A E B : 2017/7/10) °
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BHAT BT ZATAER %, - (RBARZEMAFTEFIERREHHEGHE
R TRAGBE) F 20— FRE T FEHEEFOHAMEE - KB
H#ERAEAT BT IAT O ST X 0 SR EAARE R AR EATRAETLETHA
B RENSEEA o ARFRRIEE FANTFRAF L BRENE  TAMNFE
Bl KA BSR P e 4 6 ST LRS-

EEARES  R202 F (RBARZEHATELHIZREFYYH 4N %
HETRAAGME) F 17T HEMERT - T EARES 56457 % 1 RN HERZ
AT BT AT G ILH X - FEAARF ZAREAHRHETLETAL R
BWLEER ARZERRIE S FANTFRAF AP EHALBERL  TAKFEHE
KA BRI 0 5 & ot SE AR -

e R AVFEM 0 4R 2015 F (RS AREIRHAAFE EH 84 F 48 R ik
RO ETHRE) F 2242 THRAAEZTRALSFNOEAZHEATSPT ZATSILE 26
ARGERT ASE ZAR G+ AR R BZ I G473 - L 7@ BF
P RBARFRRFEFHE R TRE WA ZRBERMEIGER L 278
HHEGE 2w RBAAFALE « $LERHEAIT ST RCEFHETY > ARBEARER
AT AT LM EREAR ST AT A W E = -

2 -EREBERR

BRI B R LB 0 E AR BTE A - JRAF A 2004 FECIL A 04 E M HUE S
SR 144 T R M — e AR S 6T b AT B K
2 o AL MEPTRFRZ M OB EEEZ 24 o

Y ORATIR AT E 63 45 -

B OEIRMG R ARKRR—EIRTE T RR MRy ARG B R — A AT R R R AT -

¥ Article 14 of Directive 2004/48 on the enforcement of intellectual property rights: Member States shall
ensure that reasonable and proportionate legal costs and other expenses incurred by the successful party
shall, as a general rule, be borne by the unsuccessful party, unless equity does not allow this.
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RIFIE o FAL R BRI A B AL B RE4HE 23T RGN EZEM -
#2016 7 A 28 B » kM ke (CJEU) ¥ i — - 3k o United Video Properties
Inc. v. Telenet NV £ P — 5 BFEF 14 1624540 - BPAEEBR € B Wik F Hh
W 7 T AR BB R A LR B AR R A P ERH A

AT AR Al - 7 & AT dldE g

WAT AN T 4 REEAFHRFT AEEFRTIHNRL  HEHE
TEHAAMES > RARSE XS HAIRLE A TR - HETRERE
RAITREEEHR  EFRRABTREAG EMAFACH GIFF AEEGE X
oo R ERILY - HRAEAPTRER  BAEE ERGSL S AERRETRE
R BRI PIB| B iR A mg - HARRAE RFH R R - REFREZIH TR
PO RATE KA E & > Tlealil » W R ABERZIRF S 205 SR - LK
BERERGCREFREIFLEFATAMERFHTAME - B LETAHRFF AE
ol r XA E XAk FAMERY - BALERETHFMEE > ARBEFES
EOEBR R Rk IR REBFELEFRZIER -

B AT T M R SRR R B EA T A TR
12 REAF AR IEA G FEATR A SFRIT AT W B AP SRAEA] By B2
B FARREREAZERNY L RRAZ—F5LF2AEH - —F & BB
TRAFH  BHEAWEFALIBALER FRAFIEY » §FAL S
fi~ B RFETE RN XA RLEHARMEECREARMBR > EITHG
2 F| BT EIR AT AR RES T OB REREAZER -5 —F &
FieB % RAEZRIEATRKREEE ; AFRAEFFT T2 L2E EAREZHF
HMEEARLEFRARZEZHFAERLCARE  BULPTBREASL B
BHERER - P REE ARBEFLAEH L TREIREABFTIHAER > A
MEBA R EATBF—FFHFEEEREAGRZEHTEE P& BEFER

20 kT 0 BRELKBT A SR 7 AR 6 AR R - 6 3 B A Hu ] R A ¢ United Video Properties Inc.
v. Telenet NV - http://iknow.stpi.narl.org.tw/post/Read.aspx?PostID=12793 (& & ¥ B : 2016/11/4) °
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RXAR A £ BB FR @ E3fikTe (CAFC) 422016 -7 A 11 A 2[R % 52
#) Medicines Company v. Hospira, Inc. & * ¥ 2017 ¥ 5 A 1 B #| & #J Helsinn
Healthcare S.A. v. Teva Pharmaceuticals USA, Inc. & * » /43 £ 47 7 K31 A B K
B HAAFTAAMETLAY 038 © % 1 R A2 HE SR 22 #7445 VA Paragraph IV © 3%
BL Y TR FATFIAN 0 P HANE PR YR AT RAT S F -

2\ > 2016 49 Medicines Company v. Hospira, Inc. §

AEFPORAEAZRMABRN R AR A A REEZE TR RIAAX
REAAGHN T A EXF ZFRE - FHBPALRF A AR FBY—F
WY I RAS L RN ER P HARRHEG T E PR Rk
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13 33k E % A, www.cafc.uscourts.gov/sites/default/files/opinions-orders/ 14- 1469 .Opinion.7-7-2016.1 PDF
(FABFE B £ 2017/8/28) ©

) P E 4 A www.cafe.uscourts.gov/sites/default/files/opinions-orders/ 16-1284.Opinion.4-27-2017.1 . PDF
(FRIABE A © 2017/8/28) -

S EBR LRI ¥ A ALHTEE LT (abbreviated new drug application) #9 Paragraph IV
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HETEMARE XM E - CAFC #y ik B MBER - AR A T HHALR
4t B B0 (critical date) AT 48 7 @ £ A A (commercially exploited) * #¢ 4
BANEH i ey A B A RAEA A REFRAFGER » #m0E K
RER O E S SR HEAEE4E (commercial sales) * A FFHEAF B
EEMORG  FAAREMR TEREALR AL T HAEER (commercial
exploitation ) o #4584 ©

F# » CAFC &R B EHIT T2 T 0 B RRAL A1 5h » B A E A LETAE 5 -
BERAALEFFEEHRERREAR G TERITEOER - K% » CAFCEF
FlEWREZAE > BPAMMRIZAT  ZERCETIRE SN VHF > XH 4o LA
Wy T LA AR TP R OGHEA S5 ] R BT - R R o RAHEATR
MR CAFC 89 #] 3k » F K ER KA AR ERL M 7 X i E > @ CAFC #£ 2015

1% % R2% 14 ° Medicines Company v. Hospira, Inc #|3&£Z % 9-10 & -
YV RBlATEE  $11-12 '
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F1UABABRIEARRELY TN EF * WA RALNFI R CAFC 2% M
EBREAAAREZAFEINE TR T EHERLEREZIZH?

CAFC 2Tt & ¥ B oA £ B 4 — @ %% (Uniform Commercial Code * ffi #%
UCC) &2 &1%# (communication) KA Z| M EmA L2 HEMNLRE
Z B0 KEARIE £ B R &k 1998 SR 49 Pfaff v. Wells Electronics, Inc. % °
R Yy LBETEFMENAE (sale) » M ERHYARHEMRYRLY > R I e
TR & M TRk A fE - B 5 Bl &8 H FA R4 A RE T A RAL
e

o

CAFC ARRFEEN A RE T L REFP XLt WEEN N AR F S LA
ﬁkﬁiﬁﬁﬁﬁﬁﬁﬁ’ﬁK%%ﬂ$ﬂﬁ§%%W’?gi’%w%%ﬁﬁ
BT R AEAG TG TRk LTI LB ERS  DEERLZTRYTFA
& 0 R R A A RT3 T 56 (reduce to practice) ° B8] - £AEA L 4H4
HEBmOFR  AAZEDTEGE > — » BEFEFHE CAFC 3BT LAHEA
EEARE R FEA -

N

AR BAMAHNBE I R VBEE TR CHEEYNINNRE » REIREY
RERTS » T RAEREEM NN LA AR FRATARA A d oy A IR F
AEPZAFHW > PMALREPEEE LS EIAHEA - RIE LB UCC IR
EBRE o TR HE ey R T AR BY B 00AEAT 0 BRAR R AT A HEN A SRR
RE - A ERFREAAAMNLERGIRE » A HOAFEREA - L2E
P AL ey A5 30 o Bp @k R T £ Le948 % » CAFC 3 R Bl B AR a3k - 12
B R ARRTER -

FRLZ 4h » CAFC A2 RFE AR EFLIRBR” BEHETAH S

F ik
T BRI EIRT » RA GRS E AR I - R A R
K HHAR R H AR R o LT e BBy 45 4E PP 0 2001 4 CAFC %9 Group One, Ltd. v

¥ ERALFERBTE L HT ARG REEITEEL Y- BT RRMENRT > LFikES
T # GAKAR R AT R e B FI AN FA 5 0 8 F FAME T RN LIRSk T S kA

X% (enbanc ) KA F & & iklR (supreme court) ¥k > 4Eh 4k — ikAE AR o
¥ EZE18 0 FH 11 A e
° FlAriE  F24 8 o
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Hallmark Cards, Inc. £ 3045 i @ R 324 77 o4 3 3t & 0k 8 &, 45 & PLAP 09 B )
2002 “F44 Inre Kollar £ T @ AKX 9 Gy » R - FEHRBETHRE

Ha BB X - TR IR B A Wik - AR 60 B AL AR S A AT T -

A LR AT AN FRTOIHEL R AR EER
BoRT - BBRANLT  BRERFBHAL AR » L TRIEZA B @k
AL R - FH L CAFC Koy + §RTAFMNR Y - LR
AR E B R AR 35USCI02 14 42 9 32 v o f5]4e 1985 4 CAFC #9 In re Caveney
FHIRI] D BRMAHERLERTZ BB T EAIM > GEZRHRIRE
89 ° 1987 4 CAFC # Gould Inc. v. United States E4LF i : RIFEHR BN EEFL L
WA E o SRR AR E B 2K 35USCIO2 M6 P g4l E sy - R AR E Y &
AHEAF L B R E TR EEPEE R RAAETHBILE -

CAFC ARTRHF LA E PG 7 SEMAEE —BOHE TR - bR
B ERAALEBELET —FR—FAKARE AP F - B R GEI 1998
44 Pfaff v. Wells Electronics, Inc. £ 5] H 7 w1 KL K L4 (seminal case) 4
SIS R AT R AL 1 SR R AE & (518 1877 4 & B 5k & ik I 69 Elizabeth v.
Pavement Company % ) #v T 4698 58 L4500 (518 1946 £ B % — 8 F3Ffi%k
Ji& #) Metallizing Engineering Co. v. Kenyon Bearing & Auto Parts &) ° % &7 4%
2008 F CAFC #%9 Atlanta Attachment Co. v. Leggett &Platt, Inc. & ¥ 732 2|8y : 45 &
FEL4P 68 £ %4 B A A A A LR A B A i ARk R A B IR o EAN A 5
I AYER 2 CAFC 2T F LR A A R FAERBER T RHNGER
A BAF R IR E R0 K AT MAREBE ARG A ALK > R
f BB E LT S BB S E A 0 & L AT ey B AR @A o SRR
TR0 AEMABA R R T EERGEDHERE RRFERE  FETL A%
VPERAAZBEHREFOHIRER  REVAATHETLLFFY - T
CAFC 2 L& ey i & ¢ A 4R mE SR AA g R IRFs - BLILA P A A

BgaR A% > IR B RAE MR 0 3R AR E B £A]7E 35USC102 18y 45 &
FELAP o

2 AT $25 H e
2 REl473 0 $29-32 8 ¢
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AE—HHE IR LI 3] CAFC © &4 3| CAFC IR & - A # % T LA
TFE5F e ZRARCRERZAPAENSE > AR @RS EME 221
CHRTELAAAROBBRALERNR S ARE—SFERXTALTER
B ZAEE o e kB A SR AL AR R AR R SR A PR R AR IR 0 2 B A
HMERGZAE  shE I EmM -

% ~ 2017 49 Helsinn Healthcare S.A. v. Teva
Pharmaceuticals USA, Inc. £

BAIEATEA 4T RSB R B SFovEek 0 Bty 4] » R AR B A
PR R R AT RAE AT — R A B PR TR B 0y e T T A
(license) VA B ke fn 85 H (supply and purchase ) Wy g @ 3£ 7 vy Ko 3] o
ERACFEMA NG - RFIREWH R BRBARE XM —T—8E ETendi
M4 Bow EAS R Beik E Sn e MR 4 o m Ak B A BE B R P Bl % K £ £ B FDA
M E R R R E o B RRRATAMGOIEEE 0 AETAT 90 R T
TR e TR RAMAT BN ERET T AR MASHTRTTHEE (A
W EAR 69 29% » RAKEHEM 285 A ) ARG R (HE 30 RNHEK) fo
SN EEC RS UEVEEE SNy T SR TP Y
FDA A A AR EF - A AGRT IR R - SR - R
Fo B ki g B B4k -

Wk FEF B YA 2001 F8 A 6B HEFAEAMRE S Z IR AR 0
# AA 0 £ 2002 F 1 A 30 BER EBE FDA » 3742002 9 A &% = E
JRABE S BFTEE P F (New Drug Application * ffi#% NDA) - % B FDA # 2003
7 RABELT o HAMAL 2003 F 1 A 30 B EEZBREFFFHE (provisional
application) * & 2005 %] 2006 F M > A HEAR B TIH AP FH L=
2013 F5 ARETH 4 A PFR - LabRRL A — 0 1A BRI 2011 F
£ B #E £y £4]7% (Leahy—Smith America Invents Act * % AIA) R332 ° %

2 BARMHEAEL2004 1 A308  R_AEPCT PHE BEGRBESPFE -
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30 B RARYE AIA SR AT M E » M iE 4 4 LA 4R 2] £ FDA #9452 £ (orange
book) -+ I H EFKYAFVFEG T EAMELMEAMER (priority date) -

B R R G4 B R & & B FDA #& % 1K Paragraph IV 2 2 & % F 1 ¥ 3%
(abbreviated new drug application * ##% ANDA) » E£5kAG & T LAT7] 0 24 &
M RAEHE 0 M RFIEAIR BEAET D o R B MR E L4 E AP aF > 0 318 1998
SR 5 0k IR 0y Pfaff £ 6 v 5 BE 42 4% (two-step framework ) ZBA @ £ B &4 %
35USC102 #&4H & P47 0 R L » LA RA R E REWM R IR » ARPTH K EA
RHEGERA LB TR FEA] - ZRIERTHAN AIASEATH 354 B4
A RFEAS BT B EEBE R ABARBRREFRGRY - MR
AIA 5% AT % B £ 4] 7% 35USC102 (b) 1fe9 44 & - 122 Praf Koy AR 6955
PAAMSER (2002 F1 20 8) XATH AT wWikd R T 9 F 34 Bk
BEAEPLAP Rk L o TiBAE SR M T ¥ 240y B — 432 % (alternative
theory) * BP a4t B2 AT > HOAACLA T FiM (enablement) #9F45it - 3
e B % A e d st 3 o

HAN A A ATA 5352500 4] - BRI E RN E M B RN Y - R
Fe 2B £A%35USC102 (a) (1) AR BAAMMRERLEREZIRY T &
HERRAEETRL 0 Lo RSB B WA R A E MR ER YR S  E AL
AARBEREGEE B RV LR AT LR TR E A P 4%
i JU I 38 A M A TRLAP 0 4 P BRI BT E TRARAE 09 F S o0 e [B] 3 JF Ak
Wb 0 5 RO IR IE 09 F1 ik 0 #) CAFC $A42 B 3 e

CAFC £ HlikE ¥ F ¥ L 2016 F 2% 22 Medicines £093#4 % R A = » i
HF E IR AR R A ATA 5% AT00 3 4 A1 > B A4 A A L8957 %5
PRI H Wk 0 BT AR R ALA 1575 AT £ B 3 417% 35USC102 (b) Ra945E - A
H LB E R E W R S PT A 4B T R R e AF R T H ke AR KT
BAEE AR BT o7 X F o FAMAF AR IR T W 2kok 09 b itk
o REEZBEFDAMEZES LT FTARA A EL TR T RIS E -

24 2 R.2% 15 - Helsinn Healthcare S.A. v. Teva Pharmaceuticals USA, Inc. ¥|:2Z % 10 & -
® BlATEE FH 12 &
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R 0 CAFC 3£ 1Bl i A48 0 RA W3R T A3t A @85 M A% £ o 7T 44
Eoa AR ERFRREABAHENRE » WwB UCC HEMRAT 1§
TAAF R TR B E R A —FEE RH9R 4 o CAFC BE REHF 098 & &
EREBERGRE MR THERGYGLE  LRAR > SAXTHHEOHEER
R BATE b -

CAFC w2 E| LA AT F kL E T8 > AMA AN AT ERLERE
Z B HRRA A LB FDA RAWERY ETHT  SERTERERL -
)42 2005 % CAFC #) Enzo Biochem, Inc. v. Gen-Probe £ * & #1 B 7 & K 3h4T
iR B R AT A EE R AR LA A FEALITH R RAREIBLNGTHMHRE
5% © CAFC skH] e A 45 rL4p - /A F M 0 1998 469 C.R. Bard, Inc. v. M3 Sys., Inc.
& CAFC AR M s % B B 44 & P4 09 38 » BrAk 44 & 09 & 50 % Bk A%
AT BT o #dn 0 CAFC &3 ili 7 AIA 15752 3700 3 4 4] - B & S A4
AFo BTG G A B E o MR T A ERE AR F X & ME - ik
S B o

HAZB AIA FAMS HHAERDYBE  E —REEIAGER
RLABAERE 2x FHBA S FA A A5 —kikEZ LA E5%
ATA B T T HAL BN R TIAT | 0y — 3T B3R PTG B AT R LA B
BE R RARAFTRAFEANGE T4 R EMA | R XA A FEL
#2152.02 (d) M T > metEamE L 22 RFEZBBE @R A @A 6HE S (floor
statements ) ° i CAFC 5| H 2005 % #3 Exxon Mobil Corp. v. Allapattah Servs. #]
A @‘%E@Zﬂé‘)%& THETRAELBR GRS ENIEIT -

f# CAFCIERMENF R ERAERAZH P MBI ERE S 098 >
HAeEENE RHARNRTEADE AR T RAHEA AR B MG E 1
o RAEGAMG - AR AP R B Sk S IR A G R K
JRAEk 0 WABE TALR M AT T E R SR AR IIRES I R
i R &R O F R 2 F AR Fmg A -

* FATEE 5 14-15 H
7 RarsEc H21 H -
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KEIEA BN SR BT B

%
=

CAFC R SH B Fdp by = 2oy 38 dy > > N FSHE & S sl AR I o) T e e
235 A83% (public domain) * REATIFRA G H L EGER - BB 44 & M4 3 7
FRASARENESLEY 0 LT FRAMMB P AR TLER - CAFC 3874
WX ey F kT o B AR A AR IR e i R NG B TSP o PR EIE R B K 4
B—RBETR W LA EREH— T RAWMBEZ - CAFC H AT 4% & [LEP Ak 3L 09 F)
o MEAIERAETEE BT AN I E BT A RERETAREREN
FFam Py R o

#efm o CAFC B33 £ AIA TS24 wRAER AN HEERT
R ERERAF@ONE > MAET RAMA MBI GO RREE R W
SERHZ AT MR TR E » FTATE L AIA SR AT A% » 446 M4y
H R L

% CAFCHHm AR AE AT CTREIANVF > PRELARS
KR Plaff £ E VA MEFT X ThmaEE G AEAARMSEIRZATCET
b RABPEPALMM P AT BEMHIFEReE X R eegfsid o &
FE R R AAIR A AT B E TR T o M CAFC &332 & & st
A2 AT > B0 T Eiash A T3 $4 ¥ 3%

CAFC 3] A 2008 # In re Omeprazole Patent Litig £330 * & & h 4 & FFA R
B B Aal) 0 3t HAERE AT RATFACH AR > BFRRLCTTE R - 18

CAFC &aT |kt 2 #HAM AT 5 o o %k T8 € 2 0942 e FDA L7 3F 7T 09 4%
TR ARE G 0 P > TERTACH BRI EAERAGWE » i FREN
EARBEAPT R AR A R AR > By s LAXEREE FTRE

A aY 7T 4454 (workability) RE A dE (utility) > 22 > FEARRERE—F
BRI BEd 0 RRAEHAEFRTER

WA AEFHEHNTERMELIBLEAR F I K% FDA 694/
F i 0 CAFC B33 € HulR 44 3R M3k B BN AR 0942 » L3 » KA ayIE 4 8a =
AR I AT AL EA O TERTAL AR > Fde 1995 5F 5 —HIBE Rk X

® FIATE 0 % 24-26 H -
® RAE H2TRH
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e IMAEI 2002 F 1 A FHZMEBERRBR T LR H-BOLBETEVCLETiE
RTAR A& > T oA S AIHE A B 48 B I AT k3R b A P F 2 TR el o

2 ] HE A 3] A 2008 F CAFC #3 In re Omeprazole Patent Litig £ £ 7k 3¢ °
SLIANHT R Z IR AR AR E R A T B EALERPDERTAT YR 2

» CAFC RISZEZA A — My T > HERILARFEFTRAT > £
Omeprazole £ » i % —dABE R AR T AHBT A RMATHMAE  FR-F =
HEE R AR R AER » ARARABRZRTREAm G F » L RAEFEHRA  E1
FRAS WA Z B R R P A5 BURC T 9 PR 0 e d CAFC SR8 © A &
WAL L T A6 0 B L B4 B I ATRE T 3R b A S 0 P OASH B M R S
FAR Sk

B BRI MEEARA T ERBEROFT LR LETRE 222 £
RIEA BB EHR LT AR AT € BB 44 & [ 64 BF B IR 4] > CAFC 32
R EBRLANENMEANATE AL T CETATEDIRE LA FH - 16
#) E TRALEE PR RER F w— T IR 4H E A o

o= AN <

EEBRWRAREET  A—FoMsa R MZ AT A AREZH P HE > 3%

T AE AR AR 4H E R4 o 1998 SF £ Bl ik ik T 0y Plaff £ 2 —F a5t 2B 34

EE 102 s BT AR LARHRERLEREZX R ARPTFH R AR

HEEACETIRE SA P H - KRN CAFC £ 0 THEREE 4

APTAESE  RARERAT®RTA R THRRE 228 FiHh AR &
B BF - B EEFF > REHERFERE -

BRT KRB I B A 0 R LR R R R LT IR A ¥ S5

B MARTE AR LT RFHIEE  FRAYETHTERL LA TE R LR
fefE s ARG KA BFDAFHE L TEL AR EKBEHAXRERTEE

© Rl %35 H -
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54 2017 ¥ CAFC # Helsinn £ » % — e F =B R X5 > & RAmE
M HBREFRERESERET AR ERRELE ZHERARE DR

KA AT E 56 > Helsinn £ P oy A A » Kt A P XK FFo@ K H %

AR AR SR EMA AL AHREREL -
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B EEE

A MG s B A A AR B R R ARG 0 R SR R & & BE-mail £
ipois2@tipo.gov.tw * TN E SRR E R EJE o

e
Ml :RARERRFTHBROEENF  ERESREFRFITL RFERETH
Tt 7

B AERATEEERRENEMES  EERTRTEEEMR  EREER
ZEBEFMEITL RS E T ARBET, ~ TER R TRA, FEEH
FIAT 2 o AR R FEME RS STHR 6360 AZHRE » RE2XEH (8
TR R TR ERY ) MPTAA RTA AR TEREEE B
WwRAELTEOLBAMRRENE N EEETEARATRNERS TAF &

T EERFEHYZE
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B EEE

CRRERSTHRE2AEAF IR RETRMIEARE - EAMMARS

HTHER?

CRAREIIGI A T AR EMMN 3 R B MBI R T A

AT RMA AL M A ERAZEE 30455 1285 10 ZKEH » JRBp » $881 4
KRB EMOOEIZABRBRARDZE XM T RZAEF M aiZEm A1
A PPEATAAREA R LA IAEA AR BAARN LS AT IR LE

BRERSTHRLAHBEAFTARERARENEERELT?EE
B EHEEZERZTAE?

DR AR T AR A4 R R e AR AL R 0GB R IR A B F RAR R 0 PR

BB AR AR RAEA ARG AT SRR EHS—REERSEE (&

FEFHSTAREZE)  FEBARMERITE RBMGERETH > o0 AR
HAPTREE T A BB NRK Y BRE - LRI K R RAR T 2 mey g
REARAIE RN E S IR R— R TE SR TH ERX G HE  RERE
A L7480 EAELETHRALTHRESNA S RGEEN » B F
RAETMER -
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BEEHERESEH

AR SAIBRLRMR THEAZ ) HBAIH

2B A H4%2 5 (USPTO) K2 B & Joe Matal £& 3% & 48 o 3R %A% & % »
A 1990 442 » USPTO # F$# &8 — F 6y "5 % , (Camp Invention )
EE o BAT S AR E 50N ~ 1,400 % EEE L 2h M E B NS F R FE A
BRI 0 RS F ot E KRB R (think big) ~ #— B A7 % 3 8 K%
REH 200 B 454 G850 IR R A A (LR ey A2 B R A E M4

L USPTO A» " 2B PA K & A%, (National Inventors Hall

of Fame) & 1E#H I » 3+ E N EBR T &4 % § o9 % (Science) ~ & 47

(Technology ) + T #2 (Engineering) % ¥ % (Mathematics) % ‘B #% R A2
(STEM curriculum ) b » 3324k $ 450 AR LA FTPTH R A & 09 RZ) LM
FEMATAET @I - 42 B P R ETH - BOoRESH  RER IR o

USPTO K3 B &k ik UL 5 #4523 ) Hyattsvile NS B 04 45805 » %
AFZEMA B AERE R G A R R ey £ & H A m R A Ep R
%) o i A LA A B B e AT AR L e M e AT 4 T Yy 0 A R AT i i W S R A
Fo T AR RARFEALAT BY B FT 0 A0 69 BB e B ¥ B 44 USPTO R E KA
Fif BB o

B EEFR T 28K, (Mighty Minds) $tE T #EH —ES4 > 28
B R BAA DC R T ABREAREAT ) AR HTAER - 5F
T RARL R A &4 9 3R 69 Mya Sewell * &5 mZ i BIF4F > A
Bl —ARERXERAR RETAE G TRRE TANAREEM -

FRTHEE  USPTO &bde " ZBBEHAREAT ) AR M " REAR
B AFEE ; (Collegiate Inventors Competition ) * 3% K % 4 Fo &7 78 & T A &
BALM g R FTARRAER T REEARE AT ) Fo USPTO £ RUENE
HE P EREHGE 0 32 USPTO &4 - EHAFAHABE 10 % 2R L5
AEBRBDCAITRAARRARDE -

ARk &
https://www.uspto.gov/blog/director/entry/inspiring_young minds_to be

106.10 HEREZF T voL.226



B ERESEH

Himks B A BB RIEE WIPO 2R MHEHNETRELEEC LA

ok Eat A B (IPOS) 48352017 F5 A2 BAAH 5 A1 AR
mEptEH M (WIPO) £ B R ERBATY EEHRAMMEH FTREE &
(SCCR) % 34 Rk ¥ » % B H %A (Daren Tang) 5k Ti:4E SCCR £
R A 2 5 (2017-2018) A B AR R R EAEHERE A1 R 0 4n Bl = 3m
BRI A EG IR WIPO FHEB G L7 -

ﬂER@%KEWPO%%I@@&%EKMQ%E(RmﬂMm’$
F) eaiRk o R—ARMEITA G B LB AN FH > BB SEBRS
SR e 42 By ’u&ﬁ&l CEAEHEW T 00T 6 0 BB R3R © SCCR 33 649 A%
REFE 2013 F 6 A 27 B R HEvEH44E4 (2016 59 A 30 %) » §
B AR R 3R EP R 5 B 3 RE AR R AR IR B

FHRAEMAN—EEEAX 0 BAABRRAEGF SR RIE
2014 %= WIPO # 42 BB RiE/T0 — BRI L - FHHEEHBENAA S
% (GDP) W9 BRR-TF3H &b 52% » HE R E L 53% : AFiimyk 0 ¥
PEAHE & % fe s W80 b LR 6.2% © SCCR B AT IE A 7 3h FAEHE R 09 S0 )
(Pldm Rl Bl o)) » BERAIREREEE BERATNEARSE (5
FrRA R 2N ) 0 B — AR R RS sk e B R o

E AR BAA —EIESAEE RO TREHLEB BT F
5 R A R A AR e 2R E B EEE -

AR k&
https://www.ipos.gov.sg/media-events/press-releases/ViewDetails/chief-executive-

of-ipos-elected-as-chairman-of-united-nations-committee-on-copyright/

Feke et B (IPOS) 89 IP B it 2 & FALIR 48 B &
—  Fimykly Bt AR (IPOS) ¥ ~ RERE Rk IP & suib LiE

IPOS #2017 £ 6 A 23 Bk A kR S Lk K S 4 49 ~ IR B A MK
B BUR RS T BR s ARy S Aas (WIPO) £#0 " X
Bhert MRS Bt A (IP) FREGRAETH ) FRFMey—HK 5 0 IPOS #
IP o > E R 09 B I MR B AT 3R 0 L5 F% M 09 81 F7 e [P 1 ik ey 6
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BEEHERESEH

A EERGREMFARIER A FHf IP EHYBERIRAHZREY -
CPABEALAIP T E BT AT LR TLELENAFHf kK > IPOS B
# A% IP ValueLab $24t a9 IR A B £ oF R AR 2B B -

gk o R& E R 4 TPOS #9 — 35 X (one-stop) ZAK P “IP 1017 >
IR 7~ IP2SG & T W 3% & 4t & 1P Clinics A Business Clinics 18 AAL IR # 84
R
=~ IPOS #4 & TALARA # A~
(—) IP2SG EFw# A& % (https://www.ip2.sg/)
IP2SG & IPOS #— 3k XA R AR 7 A % » RERFF N & @4 ¢
LAz & ~ ARRAEAT T e F 35 09 F 4] 35 T 24
2. ARARAT B R A AR
3. e A oE
4. B A B PA K A& L o] o SR 2 S AR U
5. Wi R MERMARBTRE RERAFERE
6. THE LML
7. RA AR P EHREE
8. 3 KAZAE R A e E T
9. R F A H
10. 3 R AR RIBUF I ¥ 35 5 Sdsofe A 6y 48 A oH
1. & PHABEAALEL K3k KIEAAEDE R FESER o
(=) %34 Fa #9350 k7 (e-Appointment, https://www.ipos.gov.sg/e-services/ )
1. &% IP 334 (IP Business Clinic)

£ TPOS #3530 8B Wik k1% » WRALDS LML A IP R
wR o E k) 0 R EARROIEIP Rk e ML BB EAEE S -
BFM & 45 2480 & o
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2. 1P i:# 3+ (IP Legal Clinic)

WEEEFAEEREREN T ESR  BEAY K IP R
HERRERFIAS o M L 45 548 0 &R LT 200 £ 400 T (&
&#7 4 B 4,600-9,200 T) o

3. Ta#353 (Appointment with IPOS )
LEBMB R FE R ERTFHER (h ) » FAKBEHRFF -

IPOS # F /& # 4 TP ValueLab € 31248 3R 45 # 42 79 B 49 EverEdge
NE BT 0 R AEL I ik ey N A R R HAL T B E R
g BT K R AR 0 W B DR AT BT T A AR
HRFEFN o RERY RS EEIHA LT E ERBRFRFEE
%o 35 8h IP AR Rk E e

3% : EverEdge 2 3 & —H &M & & K N3] > IR T W 4ass &
FEB > B BN R ARAT  BRPOEME — 8%
(Fortune 100) ~ A H N8 » B RBUTHEER £ BHEA ©

AR R
https://www.ipos.gov.sg/media-events/happenings/ViewDetails/ipos-exchanges-

insights-with-central-and-eastern-europe-on-ip-commercialisation/

RS EMAEALNMEBREHEEAGCEHN N RBEMEES

@ %G B AR (IPONZ) 2017 F8 A3 A EAH » AW EHE
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