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¢ U.S.FRCP.Rule 11(b) (1993)REPRESENTATIONS TO THE COURT. By presentmg to the court a
pleading, written motion, or other paper—whether by signing, filing, submitting, or later advocating
it—an attorney or unrepresented party certifies that to the best of the person's knowledge, information,
and belief, formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a nonfrivolous
argument for extending, modifying, or reversing existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will likely have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified, are
reasonably based on belief or a lack of information.

7 U.S.FRCP.Rule 11(¢)(4)(1993)NATURE OF A SANCTION. A sanction imposed under this rule must
be limited to what suffices to deter repetition of the conduct or comparable conduct by others similarly
situated. The sanction may include nonmonetary directives; an order to pay a penalty into court; or, if
imposed on motion and warranted for effective deterrence, an order directing payment to the movant of
part or all of the reasonable attorney's fees and other expenses directly resulting from the violation.

8 35 U.S.C. § 285(1952) ATTORNEY FEES. The court in exceptional cases may award reasonable
attorney fees to the prevailing party.

® Mark Liang & Brian Berliner, Fee Shifting in Patent Litigation, 18 VA. J.L. & TECH. 60, 85-86, 2013.
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£ B & 5 2014 54 Octane v. ICON *° £ RA¢ » it — 538 5 g 4] 91
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1 Qctane Fitness, LLC v. ICON Health & Fitness, Inc., No. 12-1184 (Apr. 29, 2014).

™ Section 78(1) of Code of Civil Procedure of Germany: The parties to disputes before the regional
courts and the higher regional courts must be represented by an attorney. Where, based on section 8
of the Introductory Law of the Courts Constitution Act, a Land has established a supreme court for its
territory, the parties to a dispute must likewise be represented by an attorney before this court as well.
In proceedings before the Federal Court of Justice, the parties to the dispute must be represented by an
attorney admitted to practice before said court.

Section 91 of Code of Civil Procedure of Germany:

(1) The party that has not prevailed in the dispute is to bear the costs of the legal dispute, in

12

particular any costs incurred by the opponent, to the extent these costs were required in order to
bring an appropriate action or to appropriately defend against an action brought by others. The
compensation of costs also comprises compensation of the opponent for any necessary travel or for
time the opponent has lost by having been required to make an appearance at hearings; the rules
governing the compensation of witnesses shall apply mutatis mutandis.

(2) In all proceedings, the statutory fees and expenditures of the attorney of the prevailing party are
to be compensated. However, the travel expenses of an attorney who has not established himself
in the judicial district of the court hearing the case, and who does not reside at the location of the
court hearing the case, shall be compensated only insofar as it was necessary to involve him in
order to bring an appropriate action, or to appropriately defend against an action brought by others.
The costs of retaining several attorneys shall be compensated only insofar as they do not exceed
the costs of a single attorney, or insofar as personal reasons required an attorney to be replaced
by another. Where an attorney represents himself, he shall be reimbursed for those fees and
expenditures that he could demand as fees and expenditures had he been granted power of attorney
to represent another party.
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B AAREFFDELEST K FRAHFAE BWHFOLEZFOARLST S -
Article 61 A defeated party shall bear court costs.
' Each Party shall provide that its judicial authorities, where appropriate, shall have the authority to
order, at the conclusion of civil judicial proceedings concerning infringement of at least copyright or
related rights, or trademarks, that the prevailing party be awarded payment by the losing party of court
costs or fees and appropriate attorney’s fees or any other expenses as provided for under that Party’s
domestic law.
R RRER 709 4% (RiEATHICL 2T
FLABAF BELRBRICL > THRADEMN LG EFFLEHEINIHNEZERFLALHR
CHILL-TALABEFTLRMTIAMELA) -
Article 709 (Damages in Torts) A person who has intentionally or negligently infringed any right of
others, or legally protected interest of others, shall be liable to compensate any damages resulting in
consequence.
¥R SR A ATB A4 F2 A27 8B K E234%298441 E - http://www.courts.go.jp/app/hanrei_jp/
detail2?id=55036 (ZZ A E B : 2017/7/10) °
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¥ Article 14 of Directive 2004/48 on the enforcement of intellectual property rights: Member States shall
ensure that reasonable and proportionate legal costs and other expenses incurred by the successful party
shall, as a general rule, be borne by the unsuccessful party, unless equity does not allow this.
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