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#7 A € (Character) #9€ & @ RIFW A E 8t & H a4k (World Intellectual
Property Organization * WIPO) * A &k & & & ALY (il ~ ABL -
Rets) ~ FEABEHIE (oL RTT) > RARTWHAY (WFLVE

REREHH) - AREHENAN > AERTRLAR BB b 20T HE
W% B FARAE R0 ARFE - A2 MM VR F B F A ATA M T A G RATAE Ty
AR BAsRA  ZRTHEEREGATALLA " RAM ) & "TAMEM
FIHARCRXERT WA CRA R GHRZEHFE AL "848, X "#
&) mBEREFFEHGEN > XATHRTE " SRR RESHED L (merger
doctrine) 2% " 22&35 %) B | (Scenes aFaire * 52X ) FIHAF LR R
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BEEGEL SN BRI EERRBEEFHARENKENEET T TM R
RAMNSEA bk d B0 R FA/EHE -
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BRABZ AR BRI 4 0 Bk SRR TR S T RE ) H
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£ BIF 446 R GRS £ 1909 8 R AIE SR IL4E f & (Kewpie) -
EFEAEE Tk EXR ) M BAFACHEA 192351 A1 BRI &
EB O FEAR R - LT AR R F A E&H 2002 4 £ 2003 M x4
$UAL " Kewpie ¥ ¥ | R E v 3t $BICH LR A B H I 4BUR W5 V0 B IO A TR
2NE) A 2003 SR TR EIALE R G A RA A 24k B AR KT
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1 WIKIPEDIA, https://en.wikipedia.org/wiki/Kewpie (last visited Jul. 18, 2017).

106.11 HERE#BT voL.227



FREH
RELEREHNNE A G FRREZ R

AEETRFREFARGHA ST ZAITE SRR R FIREROAN 1
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SRR IG5 0 A LR AN QG VEAS - M iR B AR A A & TR T S T R E M
CEAMCAYELET AR L 05 3% A & (character) BP 7T 4875 L 74%
TRE ARG AT L2 EAE o fldm  FATIE B ARICE B BA
RERF  £H% TAG ) BRAXBHZEH - MR BEESH FHHA
BEREEZIHRy  —MABRAKZ WFAECRAIFEZEY 75 AFE
Mk b EATEAFREZ o RALR FRMRHIZN & 0 R SERR f SR A5
WA ST A B AN o

He AR HE 4HBKR M PTAIAE BRI AR 4R 1923 4 1 A 1 B ATEAT 0 R E B E4E
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AERM A 2 — 3= DC Comics v. Towle — & R BT 3R I b4 =5 )
RESMATBRBAEEGEERBFHEFE 4R (RESTFE) 250
BEAGTHLZRI MR GLACLARNFAEMEMAMS LYY
(the character must have physical as well as conceptual qualities) * B K% Z# & 3
F15 B 1990 B4 3K 0 1992 F R AR ACIRAT P ARE I+ 1995 FAL 3 4 A4
HE ARG E BRI AAREAAEEH LR FRBARRNEFAZE
BATEO £ 2004 AR | & > S Al EAMEMAMES Lyl > Mk
A5G A B LR TFHRMTIE LB A BB I R L9532 (the
character must be sufficiently delineated to be recognizable as same character whenever
itappears) * BARBEE ST oy TR FHAEZE  ERFTEAREBFGM
RAHHEHI8T Ay  RER G BhgE  FREARKERFALRT AL
HHER-BCRRTHMRME - BAHES] T ihwhe , R2Z kX FHALA
EHRAT A kit ACENMURXTLABRALBIFMEA LS RENEFLE
(the character must be “especially distinctive” and contain some unique elements of
expression) * "R  AHGEA AL ERER I HAEALET M@
IFZI AR AR PE & Mo BIRRRATSA] 0 AL 57 BA & BB LS 5 #0] » E3F—
AR A &Y AXRERERAFEHALMAD T » TRIR ) A ETH LK
B EERERE AR BRER - EHARBER AT THRE=—F, B E
&

RLREAABESFZ 2 B AB—FHE e T BTV, 9 -

ZARHZHEKR 6 FEFFHE B3 SH R (FEARKBE) A% B0
BEROTFRELFH 2MAK (FBE) SR A CHA  wARFRE
A 4% BB RS P 4 A B AL BBy R A B 0 R F A & SIRIFFEAARE
MERERLEACAEMEERRERLCRAE  FREEZHNMAMA &K
Myoe B B AN~ A ARG A o RZ 0 ik = R T B AR ERAB R BR

6 See Walt Disney Productions, Plaintiff-appellee, v. the Air Pirates et al., Defendants-appellants, 581 F.2d
751,755 (9th Cir. 1978). - .24 » FlarsE > & 111 °

VOBp R — A — AT A ALY A & (stock characters » KFF LHEAAM C HEFAH E ) o

B ORAET 0 FI3E2 0 A 146-147 ¢
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AR EIEREACY AT EEE  AIERZFRFACETERAKRENER T
PARE A F A GRS AT ARG
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¥ £ B &% »#7 & (Bureau of Economic Analysis) #2017 5 4 A A e 4k
LR 0 2014 £ E XL E R &R EHE 7,296 18 £ T B GDP 49 4.2% » #1998
F R 35% 0 H ¥ BaAEEEE ER E ¥ (copyright-intensive industries ) 4w #3547,
AR RERMFLFEEML L 4530 £ 0 0 TARBBER XL E L& E MY
6 BEHREMBI B ZHL 1641EE T R THBXEE AR KPTAE
WA e AFRFEANBEETHACRLELNEE BRI XS EH#%
NEEB B % E K BB E A G R LI 2010 F 4 5 9k 9,000 1&#FEE £
2014 F#9 9 JksgE - Ak XA ECLEXFFRMREGERML T T 0% B
B35 SRR & ey ik ik

R RTHT » A EARE G RAT FAFHE 69 PR 30 — R AIE & Kl st 8815

O B A & F AR R AE B e T BT P A TR S R — T e

ZBIAIE B 1930 FA2 R0 A &5 B A FEMRAREEMN - ML 90 F4

BB BT R A Ae B AL X ik 0 L E BB a9 R R A E AR B AR AR 0 R

g’ﬁ%‘]#&?ﬁﬁ EIAT FAEHEARE OGS [ - A8 RIS R R T ALAY BB - W3R

BN B WIER MR o Bl 0 EB KRR Y A Leslie S. Klinger v. Conan Doyle
Estate 5 » & 3R] F 2R 25 AE A AT A FAE X B IR M R R A A 7 =t am > e

e

¥ The Arts and Economic Growth, https://www.arts.gov/infographic-arts-and-the-economy (last visited
Jul. 31, 2017).

202016 &% XALAI T A XERFH 0 A 164 0 2016 F12 A -

2 ZRAMEE IR FAEME R EAE AR — e RAMESE E R S R A0 E1F RBAE R
%ﬂg B b XAk A% & 47 £ 45 (derivative works ) ° R > Bl B AR HE N 9 & & Bl AR HE ik 1%

ERITHEZAE > B MR (parody) ~ #AIVES (satire) KFEIAZEFTRB —RAMERE -

AE WA TR A M A &R EREARE LN AR T IR S S BRI X 0 kR BRI & -
% W EH— A Leslie S. Klinger v. Conan Doyle Estate 3R % F /A e X EHFHEF5 > FEME
HAFIE=—OZFH - 65-82 * 2016 5F1 A -
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2 R o REEMIZ=ZFKBEXILNEEE  2017-07-17 / ## & > http://www.new7.com.
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