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FEEFATH B E L E ARG RBRER - ITAEF S MAATE E AR
B EAEHE R R o KX atem T BAEA S & 1 882016 5 £ B B R 375 ik I8 Naruto v.

Slater % - $i§’€:%fﬁl‘b§¥§ikl%%iﬁiﬁ%é@%ﬂﬁ%% KFFME T IR FE
he VAR B o

Mlets @ FEHE ATHE AT BARMES  FEASY >  HTERE

TR ARZRPHFAE A ERN I RRAI T REMIERE RS RFEEE (ID) -
AR XAB Bl 3 AL B — RO R ZIRF  TREABZIER -
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SR BRI (IT) — Ry A% & £ % (artificial intelligence,
AD) BeiR M 2 2011 4 IBM 042 Eh " ¥4, (IBM Watson) & R 71 #
E% Jeopardy T EBRABHE T R LHEXREMBALT LR KOWEAALE - 2016
47 9% B B ML K BF 2 £ 92 Google DeepMind Bl % #9 A T %7 2 B #L42 X, AlphaGo

o TAMKE ) P TRELZBEXAFARINAIEEARAGOBR IR RT - A
IHBERAGEARFERER  MARAHEIATAERD L L LB AEARNY T
VB BfE AR B AR KRB S S0 R LRI - BFmET > AER > A

T A Jukedeck 4 & IR E B H fo F AR W 0 MR AR AIE BRA XS
R FTLEUIREE EE 0 LA RKTE4REF EAE R RN ) A
MERE 2IRAKAIMGEH RHLPPE/T - IBMOBRER "¥4 i3
PEREF PRI T R R AR R R et ey Zee 7k mER— K
&k U E B AR R AL | 09 IBAF RSE o Google Ak A T AR 42 T HE 4 H A
(Inceptionism) * T HATLH E A KRN LML SAEMEE R Bhd —
B4 BE  EMA T —RATEEAREGZIA R T 8000 2T sih ARES

1B G RAL RS P XA 0 RS M IR RRAE A 2011 SRR (K0 ¥ e R KN N
IBM 478 Jeopardy! # % #t BEM R EESH FHEALTH) » T RME ‘%‘ Stephen Baker EH T
el EA £ f\ziﬁz\)\%%@i& W mh B B EATRE S BT 0 B AT AT R A R S
HHRR o FEBRAGH  $EXHBEL - BALIFK > 2017/07/26 ° 44k https://
www.bnext.com.tw/article/45535/ibm-watson-health-ai-da-vinci-surgical-system ; % 1= #t * Al #7 B 4X,
BRI AR B e o F R (eI ) 2017/08/25 » #8 4k https://udn.com/news/
story/7240/2662678; AT % Z & E ? IBM Watson 354t @ 5% R £ AHRCEAALHE -
INSIDE ° 2017/09/20 - #4 ik https.//www.1ns1de.c0m.tw/2017/09/20/1bm—watson—2 (Z#EAEER
2018/07/28 ) -

> B8 E R — 1L AlphaGo B B | AM ML K B R &AL B4 1 BB - A3 Ham
2016/03/15 -+ #4 3k http://technews.tw/2016/03/ 15/google-alphago—vs—korea-champlon—5/ (& 1% &
¥ A :2018/07/28) -

* Simon Webster, THE Al INTELLECTUAL PROPERTY DEBATE, CPA GLOBAL The IP PLATFORM,
https://www.cpaglobal.com/cpa-global-blog/blog/ai-intellectual-property-debate (last visited Jul. 28,
2018).

CBRERAIFER G ? 2GR AL BB AT 0 A AR SRS | P ERAT

2017/08/22 - #& 3k https://buzzorange.com/techorange/2017/08/22/ai-write-song/ ( #x 4% #| & B :

2018/07/28) -

IBM and Institute of Culinary Education, COGNITIVE COOKING WITH CHEF WATSON, https://

www.amazon.com/Cognitive-Cooking-Chef-Watson-Innovation/dp/149262571X (last visited Jul. 28,

2018).

Linli * Google #HFA T %2 ER - £4 10 ¥ £ 7T #4EH 3 > 2016/03/03 > #34E http://technews.

tw/2016/03/03/these-29-gorgeous-images-created-by-googles-ai-raised-almost- 100000-at-auction/( #x

%FE R 2018/07/28) ©
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4 p% A @ (Automated Insights) ¥ EHfA#TMMAEG1E > A1 —B 8 4 T1EE
(WordSmith) 8y A% B34 > REM A IR ARG I HTEATE
M7 ERBA BALFERIAETOWHRIREL T — (EHF R —
Ry " BFEFH—BANRXERLFTEE AT EERGTE - 275

B #rHfad R BRRETAIEE ARG EG T AME, WRk -

BEATE RS EE ARG REER - EFRALBRERERRER
RABALTANEFERLT ATLFECRAERERA TS - SBERITAERF
% BIAAA T B A A (Al-generated works ) 89 FAEHER 2 » @t JEAFAIES,
MALEERAGTERIF " E1EAZ >, (authorship) ~ ATL%H E A %4 &
BT ZAEHE AR 00 R A AR (originality) ~ FVEH#ES B B8 (ownership) ¥
BANTH & AR RS JE o RSB A £ B FEHE R P IEARAER Z F4E
HEAZ EFHFAY Naruto v. Slater " #x F B E | wEI NS » 3 B4 £ B S 454
%% 201 #% (b) A8 R A T AR FAR 09 K IAF FAEHE ARG T BRI HAE
#€ ( the work made for hire provision ) ° AXEITNBERMA - Fd R £
WAL BRI PTAT A G S AR RT R - RRPR T BEA R & F1E+
B se 0 3 HAN43 2016 F & B v ot 3L & B8 FR 3 77 ik T Naruto v. Slater %5 ° » Fo %<
2 4% B AR Bl B ik H] Ae Bk AR RARR B AR X AERABE RS F -

A A KRR

BIAANTE S A R SATAT A FEH A G FAREFOAIFEA
BT EBAF T HEAS D~ ATH B A RER LS EARAIMEATRIT FEHAR
H#HOMRFEEGEBFMA T2 KA TEAREE,  THERNETZH

7 EWpAEg £ B A4k 2 3 Automated Insights &1F » 42 AL A% & WordSmith “F % & & #74% 5
MM RAEEBAFSERGT A3 TROHMAESR - 28 ITHTEZRETH? Al
Mo kR — & a3 BI#7H © iThome #7 M 49 - http://www.ithome.com.tw/news/93868 ; { 3 #&
HEIR) FRAESF (2016) REGIM - BN AIRBARIEET RE G MRE - 50 - 2
BMARB? 2R RERBARETRB2H EA > FIRFE TR 2016/08/24 » 494k hitp:/www.
chinatimes.com/realtimenews/20160824001971-260412 (& #&Z| % B : 2018/07/28) -

E AP ALHER LG TH? 24 F V3L ! http://zh.cn.nikkei.com/industry/itelectric-
appliance/18788-20160322.html (FZ#ZEZE B : 2018/07/28 ) -

®  Naruto v. Slater, No. 15-CV-04324-WHO, 2016 WL 362231 (N.D. Cal. Jan. 28, 2016).
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4/157}%;”{%§§J ’ 1’;{& rgﬁﬂ%#ﬁi;ﬁ%/ﬁ;%’?g i élj Fn‘i% ’ %ﬁgikkl%’%iﬁi/flﬁ%ﬁﬁ?}fi
B EAEMER AR E R4 o s FHBRERAITEZZA KL T I A RMERG
4 E BARAZ B AFAVE S0 AL 0

MAALY L RGBT ERTF " BEANT 5 A RIREF I L E A 009 4%
A PR XA LA EUR Al A G T T I lE T EEA
o 0 BANBATEARRNEY E EGERZIZAMBAL - ZAATE B RHIK
B B A AR 0 A R BAZZ RS 0 FEBRBATIEXGTS -

— >~ RAIME

FBEERS MG 8RS 8 R FMEHAMEANE © | ZB A G ARSIk
TR MM R A AT E A AL A R AR IR N A H B ) AR
By R BRI o | £ B R & kIR Trade-Mark % % Burrow-Giles Lithographic v.
Sarony ik R WM T RANME | BBIFEBE ERFEAEMERY T EEA L AT FE
R A L RARAF o SIS 0 FBFAEME R 102 45 (a) AT 1 T W FIMEAT
FIAEAN T HERENRII RS s RS EARRAE AT TRk, o)
FE 0 RIFER BAEMRFE 2 o ) EB R &k IEAE Feist Publications, Inc. v. Rural
Telephone Service Co., Inc. % "Rl | 425 " ZEHREGATR ) 0 2R T
FAEMEARE IR © T BT AR 09 L BRI B R AN o AEAT EAE BT F AR
TR LIAR M FEAFTRA] o | FEARSFRHSMER A R4 ZRK " RIKAZ
e hlE ) e TRAMEE FHE Lo B R - RIEHFE L FEAPTE A
1E > mIEI R BHZFFE Y BARBRLGEE -

)

SR

N
v

2017 F5 A B A " eey it s R BEA (Seey M EHEFD2017) F 1A (FHEAT
—FIlowT) A% HRAIFEAGF T BRRLETH (data) THAZ T FAEHE - s+
Z 43 1k http://www.kantei.go.jp/jp/singi/titeki2 /kettei/chizaikeikaku20170516.pdf ( & % # % A :
2018/07/28 ) -

1 U.S. Constitution, Art. I § 8cl. 8.

To promote the progress of science and useful arts, by securing for limited times to authors and
inventors the exclusive right to their respective writings and discoveries.

2 17 U.S.C. § 102 (a) (2016).

3 Feist Publications, Inc. v. Rural Telephone Service Co., Inc., 499 U.S. 340, at 345 (1991).
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DRATEBOEERIE—L TEEASS ) AL

KB &) EEA RS PR T AME ) LR =N 55 A L AMEm &
Pl ABAEAY EZ AME 0 AR R AR B H ZAAM = o

%R AR AR 105 SFREFFH 23R FHA R THRAME - BP A TRAIM
ZAFEKAT ERME e TR M, & TAIMEM,, A - TREM, FEEBL
BIME > TRBP EAEA L RIERF » BRI RAAZAE > B T RAIE o TAIEM ) A
BEMEZ VY BA VY EAE  HRARIAEE BB - |

Rk 9T FE LFH IS8T M EH ik ¢ T BRI EAE - RIRB
A AR B R AR E X AME  BEREE 3R 1ES | REHR
B S o SE 0l B R AIMEZ ASRAEAY EAME » HiE ROA R I H AN KM
AR H W ERFEM > M FAER R AR o MR TR ARy AR FEA
LRIER 0 RBEERE S FARAT X EE 5 UE i3 I E M A E T R R
ZAE B IE B R A A 0 IR AR LR R X B AR o
= FEHFB

EEE RA EAMEFEZIARE " FHEA 0 EFE TR EA FAE
HARFE S R ZEAFFRERINCERAEHZEMERA LA B X
HEBATREEZERE R LA ERE 2R FE &L RIFEEHY
LA EHAAZA TR RERE THEBEEE ) RA ( the work made for hire
doctrine ) " M ERMARBEAALEMNAN T ZHEA ) B ERFIBBEIHEZFE
VEHE > Ml T EERMEAREMA ) ZAARBYERGII Y 2EBE N EH
1909 FFEHE K 5F 26 15 (JR 1909 SFiR&H 62 4% - 1973 F 1 A 1 BIE-TAES

YRS KT 85 6 LT B 5203 JRA FHI k0 RS 90 & L5 2045 A FH K - Rk
B 90 & EF % 7731 SEHI FH ok » RFHER T F6 EFF 3121 S-AFH o~ & B A KR
105 FREFFHESHMRFHA R HEMA LRI04 FREILFE 2R FH R FEMEX
FE 105 %7 L3F 5 5 7 58 FH ik o

OAALE o REFEHE R TAME ) AR AR R kA (BRI T R F R
Hairst) © B 58-66 ' 2014 F12 A -

% 17 U.S.C. §201(a) (2016). Initial Ownership. — Copyright in a work protected under this title vests
initially in the author or authors of the work. The authors of a joint work are co-owners of copyright in
the work.

7 Schumacher v. Schwencke, 25 F. 466 (C.C.S.D.N.Y. 1885); Colliery Engineering Co. v. United
Correspondence Schools Co., 94 F. 152 (S.D. N.Y. 1899).
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F26M5) AT T TERIEA ) ERRBEFERRAA S R EART R T
e FAF ) RAMEXAL » EASRBEATIRFZZEAS > o £ T EEEE ) AL
T TERRE AR ) R TR A LIRS B R TR FAE AR ST R RF TR
FRIFGFEASRLNT  BRAARECTAREEOSEREFNEA FAF
PEHE QBT A A AL © o LA 9IS F1F L3 AL B R SE A IR E Ak - g8 T 1Y
Te%AE ) MABLEETRNFEMET A

ERE  ARFEEHEZF 3IEFE 1B 3RS R " FEA ) 2 " AE
EHEZIA ) RRFIHERE: TRERRLSE  @ALEEIRT - | R
FRARFEAMRE  "TALBPATARA B TIEA S ZES c FIES 10460
TEARAE R R ER S B REFAREH  HARE - F 1045
e ERAGeaBP R EAE S 1N EEE 124 52 A—RERT » EH4ER
BEMEZEZARAN BBRERZIE - Ky BRHMGHELAZZERERB
BIVET IR FRmR - RBEN > AMEFTEFTRARA BRI KRE8E
BURHE ~ A BFRAMME S D AITIRFNFARMIEA ¢

KRB LS 11452 09 R A EBANFE AR LRI EE ) - —IK
BREEETRTZMA  ARATERETETH A (FlotEEREAAFRET - 3]
THRR S AEHARRAAZEER  BRITTRZERSF) » B TAERFH AT
SO RZBME > BRAABMEEREZ 2 Rl T > FE M EKIR 98 FRFF
FH 36 WRFF AL T REAFRIEGHFAM (FloFEoRER T SIFREKF)

' Section 26 of the Copyright Act of 1909 (Revised to January 1,1973).
the interpretation and construction of this title "the date of publication" shall in the case of a work
of which copies are reproduced for sale or distribution be held to be the earliest date when copies of
the first authorized edition were placed on sale, sold, or publicly distributed by the proprietor of the
copyright or under his authority, and the word "author' shall include an employer in the case of
works made for hire.

¥ 17 U.S.C. §201(b) (2014). Works Made for Hire. — In the case of a work made for hire, the employer
or other person for whom the work was prepared is considered the author for purposes of this title, and,
unless the parties have expressly agreed otherwise in a written instrument signed by them, owns all of
the rights comprised in the copyright.

0 KB FAEMEES AR T RAARTF L RRZEA AR L RALFEEA L RYHZAR
AANEFEAE  HREHT - ARATART AL RABHFEAF  AXEMAEAHFEERAAT
H o aRGUZT A ZEM AR T RAFTAE  RAHT - AT BT RA  AFAFE -

noikAay R AR KRB 97 10 A 17 B € T E4F 9710178 &% 5 KB 98 406 A 06 B & T
£+ 980606b FH#E ; KA 100 4 11 A 17 B & FE A4 1001117¢ HFE -
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TRZ BT BHRG LT RZEFE2 - HEMAE XTI FREFFE 19KRK
FHRDBE > RRARAIEES Em R EFERLBSA M B ARG LT RZ
BAE o dum T BRI AMBEBRAAS

KRB FERES 124> 0F TR RAEeDN » oo tbeyT » FFHE
WA B ZHEAN s BAARAFRAZEZHF > 2ERA > 2T T BEBATKRZ
FE 0 BEARZIEAE T LA AT AL 0 AT R A B AR TR EAE

ZRAGHF R AL Z 3~ R H AT H ARG LT RAE > BFAE -
YOPT % R EAE 2 AE B A A R ERGETEFARLEE I A 6T
SAAR R &R Z @*%Aﬁ*%&% wAE A AL A B eYEw R T
TEA TR EAE » MEEH AT ZIEAZH -

2 ot R AR O8 FREFFH IR FA R "2 BAARE LT RZEE S RERREASL
FAEAN AT TN AN ZEAZE  HANE - RATART AT RALFZNEAE A
FHMAEMBRERAANER - BE{YHTHLZEMERTEZTEATAF  HALKT - FEHEE
FBAAEE 12 AL A AL « RBEAR DI GHEEALIEHOOMN RIEHEHM @ F 52005 F
11 A ARG HTAEA S 256 MPTE R B BRI — X > M AHBA T - BA1H
BAFARE  WEARAFBREER > NAALHE ] B  wAFAMAABRA T
oo B EAEHERMB NG EA > FAEXHEIANA THEREEIBBE & RB ALY 0 X
TR FARE  PTARMRAEIE R0 o e DR TR A R EIR S A H B 2
3EHEUHAK BT A Loy FAF > e TR HE > X T LR TRGIFFE (LK
A% 109 £ 111 B) > A ARG HREE S L BEHAE KT (LRREAS 37T ) ik
EFFRED 2005 F 11 A 0 AR GHTaEZE 5 256 AP Rk X 35 B FAB I M fp — XX F A8
EAEBIARDRT A ARNNTA R R » FRIRE > RAREEZFRFEMEMBALIA L
TR o

B e Ha RO FREFFTHIOFERFH L  BEMEHES 10K —RE TIRAERFZ
EAEME o BARHEMRAZE I R A RA R R EZ R 2R B A% BES
oA RE S BH - 0 AMREFRERZ THHRRA L M TIRAE ) OBk A
oz TRA TRA R THRET R BIIEREHREZARY o RE KRBV MR A K
Z THzEmal ) & rﬂﬂiﬁ?a‘h 152 BAEERFE AR - M ETRA FEME > BPA SRR o RiH
VRS 1T 1T 2 BAGIRF EERZEE S AZTRABFEAN - 2RZGKEARA
ANLFEEAF  HELNT - ARATARE - AT R ALFEAL LB EMAEMGERAZH -
e e L E ARG RATAE ML WA REAN QEAHE - | R
EARGELTLIBSER C-ERE (RELTL -G ER) I REMNER Z205%8 > $A
%%#Flﬁﬁ%ﬁaﬁj$#z%%#*%%(Eﬁiﬁ%%ﬁ)J%%%*%%@%ﬁ
WRAFA M 0 Aldm s HARA LR FAE (8 3464 ) B Az B A 5 &2
BEXE2 -3 BART > LEEM AT REEAZER -

2 REBEEEHEEE 1248 T B A FUARRZ FAME  RATEERIN  AZTIALEEEA - 2R
BE T AR EANLEEAF  HEHT - RATART > AZIALEEAHF > LEEaTEHR
R TIEFZIEARBEATAH - ROZEZEMEHEZHEB ﬁ%ﬁ%é%%%%kiﬁo
RATAR T EE M AT SIEAZA H o B EAGFH A ZEE -

2 27,1998 f=1 H 21 BASFIEZAEHEE S 121465k H =9 -
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e
%2~ TEEAY S
EER BUHHAMABETAR FHETHY  HHRXEHRE - TK AL
wE LAY NEWNRE IR E EREHERATE TEHA, —F 21
EB B EFSATMTAL T BMHEA —FIR AL - Bt £ B S EHE
s Bt MR ARE B AILBEAGHEBAR R TRE 2%

-~ REFEHES

X B FH ko) ZEMM T FEHER 5 (the Copyright Office) » #B % B &
B E ok T AFFEMHEA , (human authorship ) & FVEAE MR A A& T4 -
£ B Z A4 Bttt 8] (Compendium of U.S. Copyright Office Practices ) % 306 14
"ABEEAZA ) AT ¢ T RRAFEH MG EM R EEANRAES
RREAZERXGARPTAME o 2B ZEHE 2 REALEABIEOR 1 RR -
B & FEHE R RARE T EEARAIME EREX R, - BILEAEH A A HE
s IEm AFAAIE - F AR RIFIE G ARRL

2B VM B EAT@A] H 313246 T REBEAFAFVEAIAIE ) REF @ e
% 306 EPTE 0 BAEAEEARER A FAE o — AR BHFESFEANREMES
LB HAFRAME o RS — B RS TG ZAEHRE - | ERFEER
TaEMATE AR DRl E LGS o Flb 2B FEHR LT €M
B ERXABAREWEANER  BpE 2B EEMHE B T A M AR AR
FHE R E R LR AR S AT E AT B0 4E S o REEAAFZEA
EMERI T adE IR THRBmABE > ARG XL ENEE - Rtk AEZFEHERAL
T EEMACEAETAL A AR TTE  AFe R R ST HRAREHR R 8 B iR

¢ Section 306 The Human Authorship Requirement: The U.S. Copyright Office will register an original
work of authorship, provided that the work was created by a human being. The copyright law only
protects “the fruits of intellectual labor” that “are founded in the creative powers of the mind.” Because
copyright law is limited to “original intellectual conceptions of the author,” the Office will refuse to
register a claim if it determines that a human being did not create the work.
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TRATEBNEFERZE LU TEFEASS ) BAL
VA RRAIAE S o ] F 0 ARG BRBAZRE MR E £ T BIMAK - A AT Y R 8

EXOK- L7 N

B AT U 2R - B FAEH R 26 T 5 T AR AR
B RPN R R RASPAIE? Tl WESR - AL S
RS ER BT & B AR IR A T 2 A 5 6 AR R
5B 5

/

ﬁ%’E%*ﬁ%ﬁ%%@kﬂ%%ﬂﬁﬁiﬁ’%iﬁé’%%\ﬁ%
KAME T ATLEZEZRHIEBAR  ARAFNBAITEARMERTE
AT EAEARARE DY - T IEAIRO B & A OE SRR © FTA » KA T A&
2016 5 £ B v N 3L & B #3375 i F2 Naruto v. Slater %

=~ 2016 FHEFR 3 F EE Naruto v. Slater E *
(=) AFN e

"#eF A%, (the Monkey Selfies case) EH M LR —E 4™
Naruto 89 7<% B A fME » £A LR T A H#HF A (David Slater) #4948
¥ BT HRERRR - Slater AR T &REmEi e "RTaAMER
AL Hss B Fllet ARE - R A LN AT T BT AN
BB e MR a A B L AT IR o Slater & K4 IR R @B R4
AEfwEan THRTaMRR,) ERERERALERSE TRTARRK

7 Section 313.2 Works That Lack Human Authorship: As discussed in Section 306, the Copyright Act
protects “original works of authorship.” To qualify as a work of “authorship” a work must be created
by a human being. Works that do not satisfy this requirement are not copyrightable. The Office will
not register works produced by nature, animals, or plants. Likewise, the Office cannot register a
work purportedly created by divine or supernatural beings, although the Office may register a work
where the application or the deposit copy (ies) state that the work was inspired by a divine spirit.
Examples: A photograph taken by a monkey. A mural painted by an elephant. Similarly, the Office
will not register works produced by a machine or mere mechanical process that operates randomly
or automatically without any creative input or intervention from a human author. Examples: A claim
based on a mechanical weaving process that randomly produces irregular shapes in the fabric without
any discernible pattern.

% Naruto v. Slater, 2016 U.S. Dist. LEXIS 11041 (N.D. Cal. Jan. 28, 2016).
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AMMBETIHH AL EBFEEERE  PTAERS gL aHEE
b TET AR,

FHER

F R AR R TR A AT B AR 09 SAF B4 a0 8% (People for the
Ethical Treatment of Animals, PETA) = % & #8 %) 4 % 'K Antje Engelhardt
W+ F 452 Naruto 89 " SFARE A, (next friend) - 34X %k Naruto /£ £
B e g 3k B B FR M Ty ik PR AR A FAEME TR c BB AR ER T KT A
B8 | oy FAEHE B Naruto » EAF B4 488K & Naruto 2% " 2T 8 44
B ey AT A Slater HEN S "THRTF AR AFF - 2F T Naruto
By FAEHE © o BT K TT A 2016 F 1 A A Sl T L g FAM
Hedydy 0 BEIBLE o

WA T ERR AT AR FERELELR "TAER | BREJEALR
B RFnE FABKEIHN 2 RZ - AR FEME L BAAE—
BXFRAE " E4 , (animals) ° £ B & &k e B 6 56 L@ E5F
IR EBRFEHE I FEAF R AFHHF—BREA T A
(persons) % " A#a , (human beings) = ° 1 & i@ 8] - F 1A T KA
EEEZA A (idea) % AR B F 75 4469 )7 £] %k i (original
expression) * b— RAIREAM T EERAIREZ LA - BEELBEH
By R ETK  RIREERARE R R TFA L AMBE M - LR
T H AR R R AARBA YRR 2R AR EF B AR R

29

Anthony Cuthbertson, 'Communist' Wikipedia Faces Lawsuit Over Monkey Selfie Copyright Dispute,

International Business Times, 2014/08/06, http://www.ibtimes.co.uk/communist-wikipedia-faces-
lawsuit-over-monkey-selfie-copyright-dispute- 1460068 (last visited Jul. 28, 2018). FRBe#] > # F A
IR EEHEZ G 2 | WFEF4A L Wikimedia! © iThome #7 B 48 > 2014/08/07 » 434k http://www.
ithome.com.tw/news/89986 (sx#% %5 B : 2018/07/28 ) -

% Alastair Lawson, Monkey selfie is mine, UK photographer argues, BBC News, 2015/09/24, http://
www.bbc.com/news/world-asia-34346092 (last visited Jul. 28, 2018) . T AWM RBAH L HMEME 2 £
R RS BEAHTH 4 0 2018/04/24 - https://udn.com/news/story/6810/3104662 (3 14 % &,
A :2018/07/28) -

31 Naruto v. Slater, No. 15-cv-04324-WHO, 2016 WL 362231 (N.D. Cal. Jan. 28, 2016).

32 Id. at 8.

3.
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DRATEBOEERIE—L TEEASS ) AL

Bl AT R AZVFAZEZGEIZRRAZ MY EREREN » & I H
TR TR KRB AR E ) > e

BeAh o BRI AR G E LB FAEE AR L G B AIME FER T
FAEARRA G E R = - M R kR B EEH R 2014 5 12 A
AT R B EAEH R e T B] - BIAMTR X A F AT 0 F
& (Chapter 300 - Copyrightable Authorship: What Can Be Registered) & P
ETHSAENOHBARBEAZIF R DEMBEEEH LN - %
e 48 5% 0 1 0L T 5 R B AR HE R 0y ARAE Y o 64T fm AT 306 15
Al T AFFEEAZM |, (The Human Authorship Requirement) - %
XA B AR AR Trade-Mark % & Burrow-Giles Lithographic Co. v. Sarony %
B R T R BRI EAE S h AFRAIME 0 B TSR M AR 4 SR A
MEFAEGFIEA o | Bk > EiT@Bl % 313245 12ME T REAHF
YEAZ%1E ; (Works That Lack Human Authorship) - & X45d " &2 5
FVELIARGARBITRMEL 56 PABEHEARE ) - RIS — 24
ZHEETRZEERERE - ) AlmE b T AR Byth SRl PTAME
WEE - FRFEEAT BT ZEEGEMET > AT 0 TR
TR R *e

PEH o WEFR T KR Naruto & FAEHE AR K0y T FEA 20
BT R AT BAREBREHAHH AR ERIL—ERA " HHATL
ZHEEHEAZBAN LA G ARl 2R EA S AREHRD £
BB @A i — £5k » mIER BT AR o IR K
Pealdy » ARG F I AN LB EAF M BT &80 £ B AR R T
Naruto 738 % FABM o BA LB FEREQEHE - BEMAELE
FAEME R T B A RS AR AR AR EBR FER B RN

3 Id. at9.
3 Id.

% Id. 9-10.

3 Inhale, Inc. v. Starbuzz Tobacco, Inc., 755 F.3d 1038, 1041 (9th Cir. 2014).
3% Slater, 2016 U.S. Dist. LEXIS 11041, at 10.

3 1d. at 11.

4 1d.
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¥ Naruto 8% F A » FTAREIFFR “ o

HERBLR AL 2017 F 9 A AARME 77 % FAF R - A28 kTR H
RERAGAIF TR EE 2 REFEMAAE 2017 F9 A 29 B A £3F
B3 T B A © 0 BORMA T 2 B Bk RAREA ST BIE 0 A
AR 0 2017 FRRAEAT 4w B 3 R A5 2L 2014 4 AR 5 306 15F0 5 313.2 4% -
T A HERFRARSC o F 3132 M5 T — ARG A A £ B B AR AR IR R 6Y
AR T AR BB AERGES | fo TRH AL A
BRARTTE e R B ST BRRER R B BRIE A RS, K
PR BTF - B TFHBOBA KL E R L o

=~ REABM 8RR R EE AR

TR E B AR FEA  — TR KA R A K K
CHMEAL —3 o REEEEAET 3 MR T FEA L R4 T RIEE

ZA ) CHI0ER T EEAN T TR ER EHE A X EKRERS T F
AT | ERBEEEHEEDERZTA ) c R-KREARET AXTH LA

41

42

43

44

Id.

MARE > FHREA KB LA A 1> FBBIRT Fih i LRk tn T F
FATHS ) Lo 5E PETA R BehsFa R - B3k THRT AR ) FEREBAR 2 3%
Bl 4#%3% 6 (David Slater) 2 PETA ##f o) TR H £ X — R BEA B AESAEGE » A3
TR AR BB FRAR R KM - fo 8738 JE 5 B4R R 6F A b AR 32 Naruto & T & T
AR 09 FAEAEA - R B OGRS AR RS TR S A R R IRAE /4 46 & & [ BEAE & o AR AR
PR &R BN EAREERFRAPTIFREG » A AT RIFEBR FAEMHEIRIES -

Julia Carrie Wong, Monkey selfie photographer says he's broke: 'I'm thinking of dog walking’,
theguardian, 2017/07/13, https://www.theguardian.com/environment/2017/jul/12/monkey-selfie-
macaque-copyright-court-david-slater; PETA and photographer David Slater settle monkey selfie saga,
DW AKADEMIE, 2017/09/12, http://www.dw.com/en/peta-and-photographer-david-slater-settle-
monkey-selfie-saga/a-40458230 ; Monkey selfie: warring parties reach settlement over court case,
theguardian, 2017/09/12, https://www.theguardian.com/world/2017/sep/12/monkey-selfie-warring-
parties-reach-settlement-over-court-case (last visited Jul. 28, 2018).

The United States Copyright Office, Copyright Office Releases New Version of the Compendium of U.S.
Copyright Office Practices, Third Edition, https://www.copyright.gov/comp3/announcement.html (last
visited Jul. 28, 2018).

U.S. COPYRIGHT OFFICE, COMPENDIUM OF U.S. COPYRIGHT OFFICE PRACTICES § 313.2
(3d ed. 2017).

107.09 HERE#FT voL.237



i pus
DRATEBOEERIE—L TEEASS ) AL

RAFEAN > A BIRATEEHE R > A RAFEABTHELEEA e 11
e CGEARZRA) ~FH 12446 (HEFARZIEA) FEEEB RS 3314 Ok
AZVEZ ZAE Bt A HEG AR AN ) o KRB A A H | R VEde b3 8 > Bl T

REikIE 99 FEE EFH AR SRR FRAE ¢ "B R 3RS 1 AR 2
BARFEALGEMEZMEZA © FUAF R BERRRERRLE - @A H ek
HZBRE  ARRES — G FoFAZARRE » TA RaFaRA (F
—f) BiEAN (F =8 ) » BEEREEIEE 18F 2 RITREEAL £IER
EAZRE Bl A RARKEAABFTLEEEA > NERE "

A AL AR 104 SEAEFIE LHFFH 39 M EHA k[ B8l FIT RS
ik 5 11 CRASLR R A) B 1248 (B A ASL IR FAEALIR B 2 AL 0F -
IR ) B 3T R BUAT FARAE R 5 33 4% 0 oo F 33T A BrE ¢ RIS IR
B 11 TR AR S A AR R A HE AR RL FIEZ S0 A
RBEIM > RFEZARRT > HRIME > AFABZFMEY o TRAKE R
MR T RBEAFBFNA <

PPA® R Bl 81 S5 7R AT » % I B FARAE R 0B N BRI AR R IRIEA
AN L FAEANGBEE - & (77) REFH 637635 50k © [ e FAFHE X F 3 4%
B3HME  TEEARAMEREZIAL c EZ TA) REMSHEARARK
FARAMEAN? FRERS —MBEEAE T REAREE  #R A EEZIR
Ry MIRREZRE  TA; RO ARAIEAN ) BEEREREIEE IR
PG FAVEAGE 80 LR FAZ T » b MR FATR T L EEA -

KA L FEE (BN ORR) fod LR PR E 3
AR R A E A FRERAAA T AT FMEA ) B bR K B
T AT 0 15 60 AR IR B 3 -

R ATHBARMERTEFTH FEEREZRZE - B aTd w2 1F R {E
' et 0 A — AR AR A A AR SR B AT - L SRR MR
AN A58 kR BT TR SR AR - fe

%y M AR 104 FERFFF H S0 SRR FF B F — LA

107.09 HEREZBT voL.237

73



74

L DEATEZNEFRZZ—L "EFAZD L BPO

KRB FEEREABERMEE R B RATE EA RMERIEBARLIME > T
VAHEIR AR B Z VR R RSB 2 9 -

B AEER IS FREFLFH 16 RRFF ¢ T 3B &R IEFFRERE
ZARW > THFEHEF OME 1AL 3 RTARL - KM ELFAZFEHIMNE
R Ao B X E AR BERARAAMFESE > BEREREZSEATER
SEEAERSHE  RALHESNEZE A RS R TR RBERIERANZ S BE

HBZER  REERBFARERZELAT B " A ZAMF - AE LR
LAk FAEHE R PTARFE AR - m A ERAZ T &L R ER >R &,
TAEARDER TR AL AREFRIETA, ZAE AEFFEREE TRA, 244

HEZ P o

MM EEERHEE  BRARERL  wRTDEAHEHAT TR Flod
RIS T RAEE > BIATRBFERKEC RMETHR LEFZ T LIA
TR BRI Google FFR L — B4 & ol 7 M £ AR R £
MBI P A YA B8R T — ) o dy b7 T LR A
MALE L@ F2AMEFLLRIR LR RBSEH LR  RAEX
RAnfTE > NS FE R ALY BERBFESAE FEFEEAELERBAR
GBI -

® RS B84 -

Y Google #1-F T AT EL ¥ Al | 5 BIES A R A HAER KIH4 » H4E313% © 2016/11/16 > 49
3k https://www.thenewslens.com/article/54257 ; Google 3 1~ A F a4 | #B 2 H & 6 X HIER
AL ERE? 2017/05/04 » 483k http:/group.dailyview.tw/2017/05/04/google%E 7%BF%BB%
E8%AD%AF%E4%B8%8DYES5%86%8DYES5%8D%A 1%E5%8D%A 1%E7%9A%84%EF/.BC%81 %E6%A
9%9F%E5%99%A8%ES5%ADY%B8%E7%BF%92%E7%B5%9 O%E5%90%88%E5%A4%A7%E6%-
95%B8%E6%93%9A%ES8%AEY%93%E4%BA%BA%ES%B7%A5%E6%99%BA/ ( 5k 1% #| %
2018/07/28 ) -«

% World Intellectual Property Organization, WIPO Develops Cutting-Edge Translation Tool For Patent

Documents, http://www.wipo.int/pressroom/en/articles/2016/article _0014.html (last visited Jul. 28,
2018).
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B K o K REBERAE (R FAEMARTE) S8 R AR LR B8 A R A8 Tk 0y
FREREH X (2 FEHREE)  BABEBAETHZRREWAHE - F3HEA
BEXANAIEBEAGTERF AR FHEHERTZ " EEAS S Hoba?
AW S IALE > ABRAER AT RADABFAME - ZATEZRAHRATAMEL
A ABSHAMENAREE S R BAAFEAES A BIAAEZEMA
IHEBARMERTRT " FHEAT S - KX AT BARMESBHELAL
HERAGRBACR AR BAZ A ROES 2 A% B R X AL
RAIREH X FPEERARLRAER ETXE ORI EFHRE  Ba
hZ BRI XA NA > FERMARE —CARTFEFRAZBAME Yy

AL Bk A & -

w7 £ Bl F AR LA R MIE ARG FEA - BA T & RAE ST SR
BEEHRE S RREEE A - BATEE S HEH MR T ABEBEAZN
LR RALVERETRRAMAAEEAN » R T2 EEHARE - o ALA
AR AL AR B R EH XA £ B R R BE2 P F/EHRE - £
B £ 2% Pamela Samuelson %4 TG 1~ 2 A EEA > LR AR LA FEA
LEMT T RAMEFRE @ o % — £ B S Ralph Clifford &L F k325 + B2 X £
RHEETR RS T EEA L 0 BB A R T F R o

R £ R ZAEHE By o Naruto v. Slater EZ W F ¥ 77 £ F230 8 » JEAFEPT A A
B9 1E ob 1T £ B FAEAE AR 0 R £ B 22 Annemarie Bridy & # % i (THE
EVOLUTION OF AUTHORSHIP: WORK MADE BY CODE) ¥4 =~ F & .-
L EREFERFLERAIRE " EMHEA, (RFALMEHR) L/EZ " Af, =
Bridy 4% % 74 E %A1 % (computer authors) T HIIF " EMHEA L » |, X EA

% Pamela Samuelson, Allocating Ownership Rights in Computer-Generated Works, 1185 U. PITT. L.
REV. 47 (1985).

% Ralph D. Clifford, Intellectual Property in the Era of the Creative Computer Program: Will the True
Creator Please Stand Up?, 71 TUL. L. REV. 1675 (1997).

> Annemarie Bridy, THE EVOLUTION OF AUTHORSHIP: WORK MADE BY CODE, 39 COLUM. J.L
& ARTS 395, 399 (2016).

107.09 HEREZBT voL.237

75



76

o pus

L DEATEZNEFRZZ—L "EFAZD L BPO

3t AR E B FAERE TR IRCREALE B A RE S RALEH
4 & AE st (computer-authored works ) # T FAEA | 3RE M > BT TRALEY
B RAE 5 R B A RAE S 0y BT RARAE RO K 0 FHA L TR RAME R
P A =2 o tb— AT @ e e (L AhAHEERF]) (Stanford Technology
Law Review) # %k #) X 3 {Coding Creativity: Copyright and the Artificially
Intelligent Author) = o YT R IFA S HFHM LA - BB EATH B 20 L HF2M%E
BT RAGHZRE T EEA ) 0 EHATEEARMESR T EEHERE >

AXTFHRABE UAE B RBREFERERT » RERD T FEA ) TR
RiEAF B RN BRALRSL » FERRALE BRI &R G & P
FROERAEM  FAECH = RETHRBEABERME ERNLFRS - ALENT
B AR B2 R 0 PTA R R RABLAT E AR 0y TR R BT ) Mg
12 B RA TG B AR S 0 FAEHE R A S A RAA AT B ARG A RAE
s TABBMEARMS ) THRSMEEDSEZ AT LI -

RSB ARB R @HE — AT SRR ERY 0 E Ak — kR
A T AMEZ R XAREAR  BATAE AT MR R R AHATE A RS
WAT % s R kAR MY - dAAERAT R A (HEAEER) T RAABRAME1E
A BN o A TA BRI S B AR A R 0 R R I 46 25 0L 5 A o
T RBEREA - BABEREB A I B LA RHF R ELES =
B R4 BUR SR SRR3R 0 AT H A RMERFIN B Koy B ok & HEd &

2 Id. at 400.

>* Bridy, Annemarie, Coding Creativity: Copyright and the Artificially Intelligent Author, 2012 STAN.

TECH. L. REV. 5 (Spring 2012), http://stlr.stanford.edu/pdf/bridy-coding-creativity.pdf, ¥ & £ &£ A T

Fy AT RGBSR GBS TN A A E AT B EHE MR 09 B4 - Ralph D. Clifford, Intellectual

Property in the Era of the Creatlve Computer Program: Will the True Creator Please Stand Up?, 71 TUL.

L.REV. 1675, 1702-03 (1997).

Sorjamaa, Tuomas. I, Author—Authorship and Copyright in the Age of Artificial Intelligence (Available

on Internet). MS thesis. Svenska handelshdgskolan, 50-52(2016).

® R AR BEHAAFEREM SIS - BRI R & AR R
28 &% 1240 > 2016 S+ 12 A » A 27-29 °

S BUF S BEARE 0 AT ESm (T T EMEME | =R N BUR AT D dnty Bt 2 AR RE L &
# 3t~ » http://www.pp.u-tokyo.ac.jp/wp-content/uploads/2016/06/bf0d67241{b5fa00{fbc53db2b47
fold.pdf (FEHE B 1 2018/07/28) °
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%%*“oa$%%%éﬁ%$%zr KR AT B A SRt £ B & #2016 4
A 18 BAHRmeyEE 8 TALAIMEY ) LA #5330 - B RBUF &35
AL BIVE R G AA TAREL B » TR B EAE T B AIER S | B
RE AN E AT RIEIFIRE LD T MBI A HTRME B>

A —F & KRB FEE (EU Commission) A Fi5E 8 €4 2016 F - 12
A AR E AT AREILLS T EHE A (electronic persons) #9EF > VA
REEAEHE - SO FTNER IR RAE - ZFE LR T HRHAIRE
TREELA G A1) A B kde 2B ~ B A ~ F Bl Ao 3§ B % AR L7k Al AR
LB JERRATO) LIEAE R B E  BEERATI B AR SGE
B ot R AEIREE 22017 F 2 A B ?%@‘ (European Parliament) %3 & B 8 &
BeEREARAERBARAITEZRAGREZTE > REWEBEFEA
HEME B T A B AT IR A 3L DA AR & Bl o AEARJR 3R AT A A 4R B TR A AR
AR ® e

Y REP X ATLFERAMERZLIZA FEMH? (A tEam s T 2HEHE, F5
LB A L 3R 4= B K 3% & 4t ) http://zh.cn.nikkei.com/politicsaeconomy/economic-
policy/19161-20160418.html (&% %5 B : 2018/07/28) -

® 5 T REREM Y AT LR EES REE (F) o0 ZME T T AA  hitp://www.kantei.
£0.jp/jp/singi/titeki2/tyousakai/kensho | hyoka kikaku/2016/jisedai_tizai/dai8/siryoul.pdf ( 3z 14 #| %
A :2018/07/28) ©

L2 M AR E AKX KEEHE A T ETAL A % M o httpsy/stli.iii.org.tw/article-detail.

aspx?no= 57&tp 5&i=1&d=7317 (FZEZIE B : 2018/07/28) -

¥% % 4t #} & - Europe's robots to become 'electronic persons' under draft plan * http://www.reuters.

com/article/us-europe-robotics-lawmaking-idUSKCNOZ72AY (x4 %% B : 2018/07/28) -

®© DRAFT REPORT with recommendations to the Commission on Civil Law Rules on Robotics
(2015/2103[INL]).

¢ European Parliament resolution of 16 February 2017 with recommendations to the Commission on
Civil Law Rules on Robotics (2015/2103[INL]).

EHRNEEERBFERMNFEFEFEHFEE G T RBAMRF AHEHRS | (Buropean Civil Law
Rules in Robotics) » 4B 3 E# - 377 & oy ik AR FT4E TR 09 9E £ — 7 2017 FERM R IR K
BB ARH AT AN - Jb EH MR 190 #7 > 2017/07/26 » 434k http://www.naipo.com/
Portals/1/web_tw/Knowledge Center/Laws/IPNC_170726_0201.htm

AR B N LT (Draft Report with Recommendations to the Commission on Civil Law Rules
on Robotics) ¥ £ X 1% 4% - See Paula Boddington, Myth and the EU study on Civil Law Rules
in Robotics * 2017/01/12 - https://www.cs.ox.ac.uk/efai/2017/01/12/myth-and-the-eu-study-on-civil-
law-rules-in-robotics/ (last visited Jul. 28, 2018).

S HIAR T HRBEABBEANKPAR  BRARHAFRE T T8 D RFTRAAEREEHZIE
2017 10 A 25 B3 T ARMELA TR EH B A Sophia » sLBRFIHE % F#H o 48 M7 5 L
(ERBEBAANBBEAN > RSB BHFTEMNR)  FH3LFH 4R 0 2017/10/27 > 44t https://
technews.tw/2017/10/27/sophia-robot-became-saudi-arabia-citizen/ ( F £ %% B : 2018/07/28 )
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Yedn o Gl BB ZERM A - HAATEE A RMES > TIEALBEL, -
"R ETT 2 FAEREARE 0 AR TR A FEAE ) QRIS R R AR
RFFBIEMFEHR L "I REE ) AR 0 TR R BEALE E A K
1E o 0 HER S5 B P AR » SR - B F A A7 BoAR Bl il RS - SRR B B4
ATHZBEZFFCAETIRE F 2017 5 10 A DeepMind 2> 3] 2 49 " AlphaGo
Zero | PR REATEAZEY > L HBARBEMmBREE (Red @R A) » %8
AEPEE3 RBPEIITREREWRE 89 T AlphaGo | X K-F > 40 RIEABHPTH
Z AT A6 T AlphaGo § * o S FF » BT FVEH E R 418 & L oA d 3 R AR
BB T At EFERAIREH ZRARMER "A%, BBEALEEAR
F5H E R IE NS RAE S RO EEA] G 0 ST G G BB AL TR AR IR R T
BTl AR -

1

Iy

5
i

o I AlphaGo Zero | Bl # i 42 #1148 B & 4#7 A~ 48 - 7 3k % M) DeepMind 2 ] 32 2017 4 10 A # & #
{Nature) #93 X " Mastering the game of Go without human knowledge | * #44L http://www.nature.
com/articles/nature24270 * R A& % L DeepMind 4 3] 45 F #8431 & " AlphaGo Zero: Learning from
scratch ; * #8 3k https://deepmind.com/blog/alphago-zero-learning-scratch/ ; P X fff w& 4~ 43 & #} -
% R mRugH 0 (GEAE % M AlphaGo ? & £ & By A & 5 F 48 71 49 AlphaGo Zero) * iThome #7
B > 2017/10/19 - %83k https://www.ithome.com.tw/news/ 117576 vA & #}+ 3 #7 4 (DeepMind #H X
1% 7 3k 5% AlphaGo Zero * 7~ 38 AFa4n3kiE ) > 2017/10/19 - #44E https://technews.tw/2017/10/19/
alphago-zero-learning-from-scratch/ (& %5 8 : 2018/07/28 ) -
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