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1 HmFa#aik:

Naruto v. Slater, No. 16-15469 (9th Cir. 2018), https://law.justia.com/cases/federal/appellate-courts/
ca9/16-15469/16-15469-2018-04-23 .html(last visited Sep.26,2018) » Naruto v. David John Slater
et al, No. 3:2015¢cv04324-Document 45 (N.D. Cal. 2016), https://law.justia.com/cases/federal/
district-courts/california/candce/3:2015¢cv04324/291324/45/(last visited Sep.26,2018).

IAt & BBC NEWS #3k Monkey selfie is mine, UK photographer argues — X * https://www.bbc.
com/news/world-asia-34346092 (& #|E B : 2018/9/26)

107.11 BEEE#AT voL.239



AREH
# TR ERRR  BEANEAEZEFRRE

AR THRFARBR,) L
— EHER

B K Puyie sk (crested macaque) % ™43 &4 (Naruto) * BH 7Tk
ATT2011 F 0 NEIEETFOR > AFAPRGHKIZATE L (island of Sulawesi,
Indonesia) * R¥E £ B AT F RATR > G &0 LI T AASA A% - &
SHIETFTREAE BB THERRAK L2 FTRIARAWTRERAAE -

2011 SF-F » — 45 B 59 By 3% A5 K AT » 7 4% (David Slater) #3543 &
Fouh e A3t AT IR 0 T AT fe e Mk R LA RS B R 0 B T R
6T EEZ R iR AR 2 RIVTA T (54245 - 07 34 2 R i
AR M T o R AR BT e ey BB AR AR o M7 RAF R T 0 e E A
K EABBETIRAE B R E (2 tbdn i 2 F 7 T AL AL A SE T » AR A7 R A
FARM T R T AR IRAF IR T IR AF ok R HRFZA=ZAR HEBK TR
T BETIRT 30 0 EE FAAM T A THER - ERRFTRT $5kAadHE 1L
Pt ke THETAMRB, -

2011 7 A M > 4K % F R4k (wikimedia commons) k4% 75k "%
T AR R MR TTRERA A & AR R T FAEHE R oY B0 A%
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ERLFERRA TR FFIE - RIELEF] » L4857 PETA # A 4 R A I

SR IAAR B & A S 0 B R Btk JE ASRAIME 0 EAEHERE - AdUTER L
P i B e -

FEZ O BMFEABRAMGEFAALAREREAAGELE 0 XRFZRA S
EAANFNETREL A EE 0 REER T IEARAME R MR - AP
Wl RGN E AR I TIARE T A, R kB K

AT T AT e A o 2 AR 2R TR eATAR T A AT BRACTF Y T
ARG FNHS BT » e REB—E A RATRAGELAA]
kA AT eg TAREA ) 2Rk B FIEABEM AR PO BLERE T
KRARLM T X R EREZEL kT AT BEREA M ik
BRI T IE NS RIVE FARHE 9 4R - JEAE AR Bl Bo B3 56 - il de AR IR AT TA
VL e nn T ik RIEA ) F AR AFAH AR IR T4 R 43 L A o

B—Fw o LEHFLRLIR T HETABRE ) BAKRMNEI] 0 RIEH KA
WA 5 B R R R FEAHALE L B oA S - ARER FAVEAE AR A B AR B B A
By FIEASAAIMEE U iERE BB ERE S EENEE o
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PEIE R B BB T IE A SRR E S EAERZE BB HF S AR R ETRNNE - £
BERRE  EHGEARAMRIERGEAFABIM? AFERRE  RTIEA
BB ARG B S AT 2 A BUTE L » JEASAG AR E TR T 2 X
Yo AT HEAR M A A R B AR b R 2 M A AR B RIEASAIEZ Bk
HEAREBMER BB RIERA -

HFE—FBFENT > HFRALY ZE (Artificial Intelligence * Al) 48 Bl #%
W RETIR T BIGE IR B R AR R ~ B4 3T BIRRMATRS
EETARRAE  ACKAGHEES EFHFOHAM > mEATTE
TR Z TR T AL ZERT ABAMNNGE T BTEMENRE » AIEREAEZT
ﬂ%ﬁ%%ﬁ?%Q%h%T%%ﬁﬁ%W%%ﬁﬁ o G BN

TRGOIFE H P REBAALEZNERAY ? mRMEL YR EFTARAET
ﬁ’&%%rﬁ%ﬁﬁw | FEAFROES o
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BB ) TRE>LAABAERAZ LM "AATEE LT AGAE,
AB ARSI T AT BB LAME ) B RBARERARER - XEHEA
REFREBRA L BTH "TRALEELETBLAME | RAARZAE KT E
EHEARZE > RidmRE TAIF BB/ AME, - BIA Al EL@EKZ T FEA
W f ik FOH FAEREARGE KRB EH M EHEY PR AF A ARTHEALT A
THEBLAE ) AT T ETMAMR  HF EARMAI  BIE R T H &40 H
B RE o A AE AT 48 Mol SR L e e -

BleEs  ATHHE AL RELY - 2HH#

VR iRy Eat g B FEEmE g -
RAX AR HAAE L — A REE > FAREMERELZFRL -
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Kﬁﬁ&%%@’%mﬁﬁ%ﬁ%%~ﬁ%ﬁ%ﬂ§£x§¢%%é%’%%%
AL EIER - HFEREE TATHEMEE | ~ TIRESLE 0 RER A
IHBARMAEEBRARN ST LHBEATBEEBAARN S F
B~ EMTFFAEZAMEARR o EAMHEATY Sdosboy it « HARRGER
BEIBRZN  REEMAMKIOAREAR  TREE —EEKGEA ALK
By G T A FAEHRE 2 AT R i AT ZAIE A & Bk 4] A
oy o AT RS MRS IRET -

N

A AIFEZBALEZAERAN
—~ TAZEE i

PR TATEE o RALE TiRAEPTA TSy ERM  HR A 2T
KABBAHR M AT | o feR b BEE ATRIBR A 2000 FRAENT T H =k ¥
GEFH o BAT Al 9T RARR E B A T M (machine learning) | Ay
P47 Ak 6 T R E 5 F (deep learning) | M B RR HHFHAA AR ZHEH (T H
#rsg )  RBEATHAXNELFRE RIFARGEAHER (T E2E38,) -
18 L BAR AR PTZ R > Hilide T ¢

(—) W%y

PR TR ) RBEMAHRINE (BT BE - EE
RGBSR E (B2 x) RIEE H

el EFAF o Blhe P KRBT B A —

FHH AA  FRTAEFRE SRR R E R

' R AEER > FR28 FAEREINGE 0 B 234 0 2016 -
2 nﬁl » H 236 °
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. ALEERIEREXEFRAREZMRE
(=) RELE

TIREEE R THRET oy TR, TR TR AR
HW®ERR BT ABRERET R A w @y (T#MHE T AT E
Mg ) ZEAEF RELBRFHFER > ATRRXEZAF T AKX S
AAF AT AR T HEALYEFERIE T AEF ST EkaH
ey ALRER R AT IREEE | Al o 4w Google 89 " X BB x| B %
752012 S E/E T — 184 1,000 & EHE & 16,000 18 T A6 34z~ & TR
FERE | RREAE T ATAPEEIE | 0 B BRAARAE 1,000 ¥ TG A 64
Youtube % K M EEE " 2F |, XHEBLEEE 20,000 R E 450K
TEGETHR BREBBEAFLTEMTEARTUELT €A H
PR T RO ABAOIRAR T RE 0 RIFT T F 0 AL AR Rn ey
%k o

—AATE B EEA THRIREE R TRARE A LR
ER  BAMAR LRl 2T o AW R A ey Y B EE AR
BRI MR TR E LR | BT AR KA TIRE S
PLIFRB TR KAXATIHA TALESE | WX -

= TAZHEAL%E, BH
Al%%éﬁ)ﬂ iR }E/-i ’ Fé"\T FJ‘J ’1’ éﬁj‘\ﬁ;}fb”\’H’ \#)?‘_’k'ﬁﬂfr%un‘i‘#’%éﬁ rj}@/}\}ﬁi

A TR A RABERNALEE > 2 hdd —FAEFAE  B&
ZEEHAREZRT > BT

(=) £#4F— " T—1BHAHH (the Next Rembrandt) ;| 3+&

2016 F —EAMHM T EERK  ZOATEERE 1THLETHES

KEHAT THE ) AUER R R — TR REE N
AT T RA P 4 B AT 3D B & TR TR RN R Y

~

P Bl e
*  Google artificial intelligence 'invents’ cat, THE TELEGRAPH, http://www.telegraph.co.uk/technology/
google/9356744/Google-artificial-intelligence-invents-cat.html (last visited Aug.28,2018).
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— TR EA BE BHRARAHAERERS - ARSARETHT
SATHIEAE A A AR ATREL P E R E (AFE Y SFd MW7)
HE) ot T30 240 RMZIGMEA  FERAG CALZIRE
BEET @aLEFHS T FHEM; H= THEHM B AR
HIFT R R RERABMGERAMGOBARE - B FEH
BABEA EWHBME  BILZELETRR ST 2D BRAESR T &
BT ERRAM ) BE BRI RATEZKEAG 3D S S 5 ol
S E RAAFPER B - EAF KRR M - REAA 3D F1Ep
i — e R A ERRMEANAET T EF L (B 1) - BEEFS
AZF6 % 18 18 A ey BE R

1 TR T E RS

© ® N o wu

THE NEXT REMBRANDT, www.nextrembrandt.com (last visited Aug.8,2018).

At B ADWEEK #8sk » Inside ‘The Next Rembrandt’: How JWT Got a Computer to Paint Like the
Old Master — X http://www.adweek.com/brand-marketing/inside-next-rembrandt-how-jwt-got-
computer-paint-old-master-172257/ (&£ %% A : 2018/9/26) -
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EXPEE

L NIEZRAEREXEFRRE IR

(=) BXEFE— "HFREH—, +E

B 2012 4 > A B AN LR R R KRB RIZHIL L TSP R
BERFREG IS TAAL>A B R T8 B RS 23— a9tk
SHLAMEMA - 12 Al TFAE L AR RO RSB R e © - BR
ARM TEBXFHAAME, 9F X EEZRNERTY TR, > BA
HAtE Py FEBAE BB R RAHBABMR "R ey iR
Zne EBMGEAR TAH A FEREAE T AREEBEARE AT
— B R R AR IZA XS F AR I RFAI T X T EH (H
SAGH s NERE ~ AR ) W ALAEER ST A B
N HEZWE AT ED 2016 FRRT LE T EHT RO —R |
OYARAE B N P o B R B AT IR AR SRR AL AT B RAE S 0 RAMEF A

- VA
(=) 4% 3#4%— "Daddy’s Car |

2016 £ 9 A » #t/B Sony NS K H# E (Sony CSL Lab) #)— 18
BRI R T —BWALE ZATAME - ik sAw mA& oy S dh o B FRiE R & ™
"Flow Composer ; 89 3k8% » b B BRiE3F " AwWAA | % ZRWA A
#F{A 13,000 1y 4ewh "lead sheet y (RATAHF L4t w A - M RA £E
WA EAe ik 2 eshik) o9 TLSDB B R | - AT AN AR A A —F
e eAvg A4 w6y " lead sheet | * Tk ERE - BB IR IALE A
fF o gk d R BAE W RAMER » Sl ~ R TR AR -

10

11

12

13

FE ChAImEToY =7 b BRTT O L http//www.fun.ac.jp/~kimagure ai/ (x5 #|
® A :2018/8/28) -

100 4%~ DRRB VO L L DIN? —Altsfo L bhRER TV 27 F THHRERTF
D L, A ¥ 3—I(TH £ P+ D MAGAZINE - http://pdmagazine.jp/background/sakka-desunoyo/
(REF KA 2018/9/26) ° A4 F AL N#EE T 2D ~AL ALIT L 2 KFAMED
B L & ¥ > PC Watch * https://pc.watch.impress.co.jp/docs/news/749364 .html ( #x % #| % B :
2018/8/28)

B AT 3E e

Jesse Emspak, Robo Rocker: How Artificial Intelligence Wrote Beatles-Esque Pop Song, LIVE
SCIENCE, http://www.livescience.com/56328-how-artificial-intelligence-wrote-pop-song.html (last
visited Aug.28,2018).
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ATEEZAEREZEFRARE IR

B R 0 KPR A B AT 95 7T o ALAIME - ROTEE RS/ T Flow
Composer | SREZI AT » X R R4 RA L R FLEH BMEL >R
B GBS T THALEETR

(w) e TaREARZ "E/E, — & "THEEREN @5 A5

MR T AT EAIEBAR R R S M A0 B RAL S T4
QA % FTd AL 2 TR ANE o fo]4e T FE A% 347 (Random Art) | 493% -
REEEMATRGF R (BF > #lde 1 book (B 2) ; RLeFLZ
FAFIRAA > Blde : bdab@&exyz (B 3) ) - L RNE TR L bk
EXR#0HRNaHALAIRER  FREGRILE T &8
CMPENNERABAEEE . o TAIHEAME ) MEHMENELE >
1AM L Al 2 — 09 ERGAZ KT L T AF o0 0 A AR 2 T 7T
AKRE -~ BENBREHAES > HAEFUNAGRR  THEWAHE
PR B AR AT R TR

B2 TR sk — e B3 TEEMAERAT | 49k Ep = v

1d.

RANDOM ART, http://www.random-art.org (last visited Jul.27,2018).

IR B RANDOM ART 44 55 make your own B ® * # A book % # R - http://www.random-art.
org/online/ (K& # % A : 2018/9/26) -

Rl AT3E » WA bdab@&cxyz Z 4 R
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B AT o At LAy F C AR ERAE RN S AR
¢°$%L’%%%FAI%%ﬂ%Jﬁ@*ﬁ%%’*@ﬁ 2 AFAH
BIVEBAE TS TSR LA T A ER » 5 — M5l LT

A AL S EATEY ~ AME - ABERA FREH - £ RAERR L R IR
R ERARSFRAET—ZHHN (alBREH (—) 2 (=) ) -

2B TAIEBAME SFERBEIBH

BAaTEB EX S BB RAELZEE I E Lok EHRHET AT EZAE
AT ABHOERAERTLFERL  AAMALSE "ATHEAE £ S
2 EAEHEARTE 0 £ B R ARR L LA X KRR S E A B AT R iR P

w3t e

—~ TAIHEAE,, =»

WEiEs  TAIHEAE ) EHRREBET S aHEFH KA
HHEAME  RABSHEGH & »EATRAERR

(=) RALEZ AL EMAIE

BRRAATEEEF R H T AME B2 mRA AL A
ER, A TEREAMEN S AITHEAA TOAIFELTAZ
BIVE | o SeAEFA R B0 £ RRAR MR 0 e A 0 e R BE AR A i 4 P SR AR
(#%ﬁﬁ%) TR X (i) EEEaHEHTHR Rn
B ImE S RR LT BB AL RPIREEERY > MERY

MERSR RERSEEFAAMIEN  RAEMFZZFE -

8 Jani McCutcheon, The Vanishing Author in Computer-generated works: A critical analysis of recent
Australia case law, Vol. 36 Melbourne University Law Review, 915,929 (2013).
Y OB ARP MAT et A g EERE R CALICHE LTS S ek a(GERA ) B2 2017 F2 A -
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EHRAAIEE>H AR BE TAME ) 4@y mRAREL
THEGRET kA T ERHAMEN SR, RERARAETHEE
T AAAERAILELZBAMEEMY TAIEEBESAME, - At
W - AT RIETAR AL AERE R -

ATEAR Edtioda 0 A B AT L T ATH £ A1 ) & SR F AR
HZAEW -
= BERERFH

(=) RALFE LT A

WRBATEAB ESZHGERFAHER "AHELE, nH AR
Z 5 JREPAIE R e TR AL B AFEA A AL E L T BT 2 0 Bl
T HAFHERE ARG o e & Bl K 5 kB2 T 7 1884 489 Burrow-Giles
Lithography v. Sarony % » B L& BAZA R (FERAL) RBAaKPTHHEZ
BH > RAFBNEL T A BARKGT BHPTELA RAIMEZAERS » %
YEHEPTRE > MFEAS B > KAERMBATTIHE "UAIFELTA
WRIE ) TR FEAEARE AR ERTE 2 Ldw B AALES 1993
FIEERERTEIONEZEGREEZ VIR BAAREAMEER |
B UHAMEZ Sl 2 TOAT B AT ROAIME ) R FERERE -
WA FEER LA BAEREARA THRAMEGHEN A
BrRaiaARGaE 2R EHeERAAELAMEZ T LAER
AN SR RAERN - KEFA FEHGIRHE > ST EBFMEH
EHRBIEARE -

20

21

22

23

HEFE— Al WMoY T YV DOERMERIEIL D ? R AELNRR T D iR

H 3 - https://japan.cnet.com/article/35115900/ (& Z| % B : 2018/8/28) °

Burrow-Giles Lithography v. Sarony, 11 U.S. 53 (1884).

Kalin Hristov, Artificial Intelligence and the Copyright Dilemma, Vol.57 No.3 IDEA —The Journal of
the Franklin Pierce Center for Intellectual Property, 437 (2017).

XALF o FEEFERAEIONERES (2 Y Ea— 5 AEHMAE) 35 E > hitp//www.cric.
orjp/db/report/h5 11 2/h5 11 2 mainhtml (FZAEHE B : 2018/8/28) °
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RIFROXEFRAREZIRE
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by

( - ) /\-I'#D :\.:3'5 .J—élj)”:

1> 18N8

AR T | R S B E - #E  Hir2 Ak

% T 246 A (author) | JE& T AN RHHZARE * » MR B8t A
Hams (WIPO) BB AN hAlEE  wAEGFHEZEN
FEHPTER > NIRRT EEA ERL T Bk AR AL Z
FTRE TERA S 2 TAIEBE LA | REZEERRE 8
BAKERAT L RARG AR A TREZ ER -

2~ £H

TR E B FAEH RS 102 4% 2 FAEHARESE - 7 T FIEALRA
My % 4E (original work of authorship) | ° XAR £ B Z1EHE B #4709
"RB R T A E R d (F 2R ) % 313.28 @il T EEA
Z A b AR R AN EIME (to qualify as a work of “authorship” a
work must be created by a human being ) ** » 4m R & #% 25 3% 3 45 04 # A,
R EMR Ay E S » KA ANBAEZ AR KT
A kN X B AR BT 7 o AR B R AR T TATHE
B AE ) AR FAEHEARE - MARG — AR B MR - B Ak
VEHE By AR FE = AR E 3 AL Hialr e 4R 7t > AL TN E LR /R
Ay — AR AN AL 2 AIE e 4E S - RATH £ B AR B 69 AT
Yy MR L T B R RE B -

¢ Bern Convention for the Protection of Literary and Artistic Works, Article 1.

WIPO, GUIDE TO THE BERN CONVENTION FOR THE PROTECTION OF LITERARY AND

ARTISTIC WORKS, 10 (1978).

% U.S. Copyright Office, Compendium of U.S. Copyright Office Practices (Third Edition), § 313.2
(2017).

2 Id.

%8 Kalin Hristov, supra note 22, at 434 (footnote 4).

25
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AL BZAMEREREFRAEZRR

RN C I

BRI B RFAEHE LS 2065 1285 13k 0 PTeg T 31 ) 1445
X~ g AT RERIHE N BAMEMR R ERAREEH ) -
SR PR 0y R RE ) o HERA AR ﬁ%&*ﬁﬂ XK AR
B Egss " AR, LoBmRMEF T EAR ) ER
KRN TP L IARH ARG AR - Bk b AL TR
ARABREHRS R TATFELME, » £ B RERFEZFMHEHRMK
B

4~ EH

BT AR AR B 0GR o F 0 ERA MR A " F
VB M— s T & R HTRGEE BRE " AH Rk
Lo E3MEE (1) A T RERAENMES AR T B
RAMRAERS 2B 24 BT FHEAMAZY BAME (author’s
own intellectual creation) | 1F& & #H /& + B R B EHAE X < FEHR
EE& X0 ’T’F’Féf%'ﬁéﬁf] MAg4 kR s l64hA " &
R EAEAZABM. | TG A ARES % 2 MR R B
Bl %A sniksh o BT T EMEA R T ARARARAZEY, -
%@M%i%&zFAL%%ﬂﬁJ’&%rﬁﬁ%%%%%Mﬁ
A EAE FAEHEZARE TR >

29

30

31

32

33

EIFEIL AT SARlc X ) R L CAMET — AlAERMICHE T 2 feh Bt B AE— 0 — AR BF
Flik A B A4 R (JAPIO) Year Book 2017 » B 21 * 2017 4 -

Directive 96/9/EC of the European Parliament and of the Council on the legal protection of databases
(aka. Database Directive).

Directive 2006/116/EC of the European Parliament and of the Council on the term of protection of
copyright and certain related rights (aka. Term Directive).

Directive 2009/24/EC of the European Parliament and of the Council on the legal protection of
computer programs (aka. Computer Program Directive).

CANDIDATE NUMBER 183, EU COPYRIGHT PROTECTION OF WORKS CREATED BY
ARTIFICIAL INTELLIGENCE SYSTEM, JUS399 Master’s thesis, Faculty of Law, University of
Bergen, 22 (2017).
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TERIERER

EFREREZIRR

5~ AB B #R—R M Acohs v.Ucorp £

(1)

(2)

(3)

EREF

WILRMEEHEEL 2MEFE 18 (a) RAFA4BART - ¥
VEME B e FAE AN B R AIPE2Z 8 SRR - & 4 R B A7 1E %
o LR EFEAAZE TR BSE T A FHE A (qualified
person) | * TR 69N R KJE R o HAEX XA R
— B S H R A —AF RO ABEEEA B 2 F A
EARFE S

EXC )

M Acohs A8 2 —REZGILL By~ EIym AR EER
REALERZ2ER AKX HERZNEHZI—LTQEF
AT T T2 E (Material Safety Data Sheet * VA
T 4% MSDS ) | #9E HARAS * : Acohs 28| i EH —E T A& »
HEALE SRR E N 5L E P % Acohs BIE &
BooF RAF RSB MSDS I » A& TR AH R A HIELF
PFrg A BoAmFLZ HIML X B LR EZARL®Z
B3k 0 AT KB B P 5% PTER T o SR Bp & 48 238 04 MSDS #
K 7 o Acohs £k £ 4P & £ MSDS # 1 0942 X 85 F1EHEAR
# o [ &3 MSDS MRS Ucorp 28] k@i EH - 2FH
FAEHE -

EIRFIRAE

1 % R B FR R R % 5% 0 MSDS 4w {4 g Acohs X B TR W
AFRBEMZ G ERGZYE > WA LRAMZEX EAE (original
literary work ) » R R E P 64 MSDS 42 K #% 3t Ik A #8 £]1F

3 Australian Copyright Act, Article 32.

35

AUSTRALIAN LIBRARIES COPYRIGHT COMMITTEE, MATERIALS PROTECTED BY

COPYRIGHT, at 3.

36

ACOHS Pty Ltd, SHE BUYER’s GUIDE, https://www.shebuyersguide.com/organisation/257/ (last

visited Aug.28,2018).
3 Acohs Pty Ltd v. Ucorp Pty Ltd, FCA 577 (2010).
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71 & Acohs EE & 4% f&M (routine) ARy & B &R > Hbit
T BAEHEARE - I F KPR TR48 8 > Acoh 89 B T3t JF £ — B4
& FATHE MSDS 2 XAH TR > 2B BEBEK TR
Wit RE T AATE B AT A AIME | *® o Acohs 2 &) R4
A2 b3 o

FREFRMIBI EFEARTE S E LR AR BREYZF
MSDS 2 XA ERG AL F M E > EIFEARAIMZ
ZAESD 0 TRAR B HEAE R 35T Acohs BAE A SR AZ XL EHER 0 OR
TIFERRR G B AR (B MSDS A2 X 45 ) = FEHE 4R
HoARXREAEEEARZES  BERAGH A
A% MSDS #2 X #5 2 i& # 3 748 F » 42 X33 67 3£ JF & F MSDS
R/ TEEA P

(=) &

WAEZEBRER THhe BAarBRBE LRETEEHIAESL AR
RN S~ ARAIMEZAE - Bbh ARG AME SRS L ¢
"MUATHELETREME,  HTEAEFEHEAEZEN AmdeR
RAAANBENSH > B Al ATRRZ TATEEHAIE, > RA L3
VA2 FVEAE ik AR -

¥ Id.
* Acohs Pty Ltd v. Ucorp Pty Ltd, FCAFC 16 (2012). % %- & Anne Fitzgerald & Natasha Dwyer,
Copyright in Database in Australia, at 4 (2012).
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HLAER T ABARAER G AIME, B T AMEM ) JEIRAN A
RAMEZEZ AL > R EZ 0 plde &y Bt EKIR 101 SFR % L3R F
%26 3Pk 0 TATBAME  BP R TRAIME ) X A LA &
G TRy B TAMEM ) 2A - TRIEM ) BIEH A FHE
YEANLBIERF > BRI BWAZE > B TRAME - TAMEM; A5
EVEAVEBAE  ARARAMEZREZMAME - | R&GERIT F6LF
F 1921 e ¥l kdg ¢ T EXEME L EAEME AR AL NE LA
HZ AT REREMEMNA > BPAEEARAMN - BB - ) MRS ER
104 £ & L5 % 2980 S5 #l sk R Ry ¢+ T oeeees S Ho A AR AE ) 69 A2
IR » R AGEAGREAE £ 0B > Bl BfREZ LR -

WETh  RBEEHFRERTEEERELALEL LA TR
RENE  WEEHEES IEFH2RITEESL T EFEA X TAIEEE
Z Ay RAIERBARAN - ARFAERET 1LAFRFE 12456RT - ARG
EERBEERARREEZER » PISMEARGHT AR RAARE
BAT X FEANEEEA BLRTEFEMABTRAMEZAARA Bt
PUSNER R A B EAM A RB T RFEEEASH " A8 AT REZRA -

AALEE AL BLoYAE

AE  HEBBAESERZ AR T LEBTAME giEZ T LLA
A% EZ Mg (WmER) » REBEAAFEBMEEAN R AHE 51T 5

40

o

LEMFEH L B 170 0 2014 55 A FAKR ©
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IHELETANAME  RATE TR WAFARANEMESS 1135
3K B FAEME R P AR 00 AZ Y -

N
In

) /\—I';u :ujﬁ -—Lﬁlj/”;

EFBAESE GALEEB IARZIES @8 e HEME N
FIRRGITHSF - AR B FEHE S TRMERSy EMAER (THEY
BR) s TATHEAME ) B EHERRAPTERIMRE > TAR
B TAL RAEM A SR RBETRILE R ERR > b2 Al
FFBRAREA LA R ERR  IEB EAEAE R ARFE 0y F4E
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G EPTU  ARKRBERAATEFHZEHRES > W REFARSHEY
"IAIHEAETAGAME ) BITREEMHRE R WwRE TAL
HEBIAME, o AR RRE RATHBE R L2 dmaARAS 0 LT
—HZ R e

=~ REZEARERREBRFKR L ES A
(=) RBHFzLiE

KM ATEANB0 S BREARERERNEL TR - A T B AR
% #8 (computer-generated work ) | B T 1% - &8 3B " F4E4H
A REME ) F1BMER TEM AR, RAL T ERAAREMEA
(human author) ZEH T > HEKAHTAL | ° RXKBETRLE ' E
BEHE A Ak, PTRR T ERS A REAE ) TR EEI AT T ATHE
W AE s BAREIER S O % 3CAMRE - e T B AR, X
B~ BT EE 0 R T HIREEXAME /T4 B2 Bk (necessary
arrangements ) Z A | & " FAEA L 0 P CRBER & EAGE  A R AE
b X FAEHEARE AL o EANLARENI M - FE AR G Bil—&
MAFRAMEZ XS B F R BT (FEAKL T Im 70 ) Kby

' fE B N B RAR 50 S o

ﬂ%

REIMmZE » —BRATEA NS EIEEZ 2 Hs kR BR
"MATHE (BIAG%) LI AZAME | TTEAPTIMBYE ZFHEH
ML AMBRASRTANARX—AF A ety B BRAE
B BAARB M AT HERB AR BHRORET - XK kLT

* Copyright, Design and Patents Act (CDPA), Article 178.

“ ol T XXk 0 BPoASE B CDPA % 94 E 3 AR M T @M A R FAE , RHE - KT
RAEZSBASE Al B LT RZEFN > EXBALE L EEHAIRFE - Leigh Smith, Can
Copyright subsist in an Al-generated work?, http://talkingtech.cliffordchance.com/en/ip/copyright/ai-
and-ip--copyright-in-ai-generated-works--uk-law-.html (Z& %% B : 2018/8/28) -

% supra note 43, Article 9 (3).

4 Id. Article 12 (7).
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ZRRATHRIFESL T ERAERENE ) THRHET AT L TEMEA, - X
o AT @ AT EAVE R B B FRBEEZEN A — B KRALT
BETEZRETFABRMNG B B AIEREE - B2 AIE AR R T RART
REAFIEL T BN A REE ) TRE S AT E T EEA "

R o Bl H— k] 4R R LR T T AT B S AME
PR EEREEAF ERENZ T HZAMFEITLRRHEZA 210
RAFERGFEMS  AEER T EZ AR ARG ER » B AT
AAFSAAMAREM - HEAZE > £ EHERN LIBAEAMRE RN
THE N o

=) "TAZHEBANE, 9 RRRA

A TATEEAME ) ARRERYIAM A 0 FEE Al ilFeh i
o TR ERAALMERE LR AT EEBIAE ) B EH
RAEAGCEETEEERE? BATRANMBRT @ » —F Ptk FEH
1R3> 5 —FB AR TAAMAE TBRIA (o €8 AEG AIRZXZ R

W H) TEMEAL B AR ERZ A EBLAME, 2 F
YEAARZE > Al do AT 2 3B s k4] %

A RENRERS  RT AT B A ) FEHRE
FEER ALETAMER RER/RGSB > TAEME 5300 AEEABRNY
YEot & 0 TR X3 ATARBE & o988 = o B SR8 R B IR B ATAIME6Y

47

48

49

50

51

53k 44 XFZRAEAD o

S F F X P 2 | 5t AP o Who is the author of a computer-generated work? http://www.inbrief.
co.uk/intellectual-property/computer-generated-works-copyright/ (& #| % B : 2018/8/28) -

Id. % % &, TUOMAS SORJAMAA, AUTHORSHIP AND COPYRIGHT IN THE AGE OF
ARTIFICIAL INTELLIGENCE, Department of Accounting and Commercial Law, Hanken School of
Economics, Helsinki, 22-23 (2016).

Andres Guadamuz, Artificial intelligence and copyright, WIPO Magazine (2017).

Jani McCutcheon, Supra note 18, at 954 and 956.
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% FSBARFHBRAAMOBEBZE  KRZETH LS B RHER
I R FEEREZ Sk LR R A AEN L FEERM? RAF
EHE A SN Z AR ? REE A BT HMERAZTHRA LEZZA
FRIME RS ? A MALTE BAMEF AR > AT EREANR
BIRAKE © RRALAFRAIIFFEE B E
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kAL AR ket ey S &3k, (Repair Clause) E£-% &4 F = AR
wiERMEmEEM G AR (S ERMFAAARGES  Fler e FEDFHK
SE 4k BouE R S ) BRESNIR - A G HRMF G AT S A AAGHE
PREO)—FEI FHI L 2 o

\

&%i#ﬁﬁﬁﬁ%%%ﬁww%wﬁiéﬁ’@%rﬁ@%%%#J%
SRR T AL T B R ECETH & E TREMGHE - M AR R AT
R FOAR > FBHARH RE O REFRER  RBREL  HEH
TRAFEARREANEXRES » NLRABRDAGIN AT L HREAR— R
=4 0 AR ke kP B A A R AR A

BAT & B Bk re s T s & sk o9 R m T R Bl wiEF
W AABALRE "R EWHRE ) 0940 AR AEF RSB 0 PR 94 A
s h TARKRE | Rl rﬁ%ﬁ%%%J»%ﬁ%%@%wﬂﬁ\%$\%ﬁ\
TIET ~ R RAIfI I BA THERFRR ARG E T ARKE  THA 4

DOGBR M AR AN 10465 1 RSB ZIHRE Bk (use) HEHE AR EZ R T
%&ﬂ\gw~mU&&mMa¢%é i@mz%mviéiﬁaﬁlﬁ%wzﬁé

> A BB R Rt TS R ARAR WY LIEIRET S A ¢

(1) #hét% *;'éé# F) B 33t 4SS WAR AR TSR — A X B BMW v. RRM £ 4 F 0
"R ﬂa‘éﬁz‘ﬁl F1200 > H 45-66

(2) %4% BRUAREFAF TERIREISELZ I RSN Q S EHAF 110
#1 - A 30-47 -

judgment of the Tribunal de Commerce de Bruxelles (Brussels Commercial Court, Belgium), No

A/12/05787 of 16 February 2015; judgement of the Heojesteret (Supreme Court, Denmark), No

17/2010 of 10 March 2015; Landgericht Hamburg (Regional Court, Hamburg, Germany), GRUR-RS

2015, p. 16872; Landgericht Diisseldorf (Regional Court, Diisseldorf, Germany), GRUR-RR 2016,

p- 228; Audiencia Provincial de Alicante (Provincial Court, Alicante, Spain), judgment No 437/10 of

18 June 2010; Tribunale di Bologna (District Court, Bologna, Italy), judgment No 4306/2011 of 17

December 2013; Tribunale di Milano (District Court, Milan, Italy), judgment No 3801/2013 of 27

November 2014; Court of Helsinki, Finland, judgment No 15/149362, 19 November 2015, case file

No R14/5257; Svea Hovritt (Court of Appeal, Svea, Sweden), judgment of 29 January 2016, case file

No O 8596-17.

3
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&R FAER , * o ERAR ARG E - B RFGTHEARRA "SRR
By SR 0 H R Sede T ETRA R B R GHEPTR TS EE S SRR
T AL BB R e AT £ 5k T M SRR 0 ERURMEA T Sl TR G AR H 1R
HEOY R -

b OB R A ARRE FAR A 2017 SR 12 A 20 B B Bk e (Court of Justice of the
European Union * T #% CJEU) W 4F & X i & » 3% & 47 3R ¥ (Preliminary ruling)
ST "M R WERKEERERT X TRARB LR HEE
RHARK AL LAY RATRR - HARE L RDREMF B ERE » o fTHER A
AR AP R CHBREFT I E  BANRILR - A EN TS R EK
Ry BAGERBEAFRG T A RBAZT AT - £EF KAGFRT - BREHK
%@ (European Commission) #7445 % k2t | e BOR R AR LNE - K
X — PR AARTT

i\ ™ Audi ~ Porsche 3E 2 Acacia E4# F4
— FERE

KR CIEU Z B oAk, | 415 % BA6 2k ) B EERBEYRE » £ 2R
A EA TR BINE | by R B MR iR A o

—REHNF FE Audi FHH 6 MM TR ERE ) oL F B
%%%%Awm(Tﬁﬁ@ﬁ%A)Eﬁ@im@m@&ﬁg%m%aﬂﬁﬁ
MR BB Be & XA KRBT R (THRBER) RAERHFD - KH

* Tribunale di Napoli (District Court, Naples, Italy), 11 November 2009, RG 35034/079; Tribunale della
Spezia (District Court, La Spezia), 21 September 2010, No 66/10/18; Tribunale della Spezia (District
Court, La Spezia), 29 September 2010, Proc. 75/2010 Mod. 18; Tribunale di Napoli (District Court,
Naples), 11 February 2011, No 5001/2011; Tribunale di Milano (District Court, Milan), 11 June 2012,
RG 24209/12; Tribunale di Milano (District Court, Milan), 11 October 2012, RG 46317/12; Corte
d’appello di Napoli (Court of Appeal, Naples, Italy), 25 September 2013, No 3678/2013.

> Judgment of the Court (Second Chamber) of 20 December 2017: Acacia Srl v. Pneusgarda Srl & Audi
AG, and Acacia Srl & Rolando D'Amato v. Dr. Ing. h.c.F. Porsche AG. Requests for a preliminary
ruling from the Corte d'appello di Milano and the Bundesgerichtshof Retrieve From: http://curia.
europa.eu/juris/document/document.jsf?text=&docid=198042 &pagelndex=0&doclang=DE&mode=re
g&dir=&occ=first&part=1&cid=380206(last visited Jan.24,2018).
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S BB TR R SRS AR B M AT

HlE e 2014 55 11 AAF BARME R L0 FI ik - RIERBEATIR > £ LFERILFF b

MR B IT IS T RIS e AR B R ¢ o

oA E Y H =& Porsche H A A E 1 FFr T ARHE | 2 EFEE
Mot - 8RB Ak RMEA (B Acacia) /2B 4934 7 B & Porsche TR
LR R 3 A 0 L RS B 0 A SE A A R B E R AEAR) TR R A
ML M5 i A EE Porsche R4E MR BRME & 0 (BB B RIKIE A — FAE
HARHE AR L0 SR T ARIERAEAAE ESFRFAR AR T 415 R TR R AR
G

gt

FRMEGEMS | AFMEAEGT | ARMEREGT | AR MR
000290770-0001 | 000267505-0001 | 000917588-0001 | 000167796-0001

PEAE & S

W1051 Tornado
Silver

1 Porsche 4% % Acacia 124 F1F & F-3 3t ok i & S R

® Acacia Srl v. Pneusgarda Srl (in bankruptcy& Audi AG.) (Case C-397/16) (2016/C 371/04).
7

www.wspitaly.com(last visited Jan.24,2018).
8 Acacia Srl & Rolando D’ Amato v. Dr.Ing. h.c. F. Porsche AG. (Case C-435/16) (2016/C 419/38).
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WAt H T R EAR ) S AR E GO AE L RIS AR KL
BABL LR F AL 0 LA AT R AR LSRR A 0 AR B A3 CIBU sk
ITRE R ERFAS G RRAMIER LA ERE » R BRI
B T — 8 AXER T

(—) THB etk REMEAMD TRMM | B4 2
(=) T #ets S Ftesk ) o9 M BAEA IR 2
(=) ZdotT £5k " &R AR, 2
—CJEU &4
(=) T@srfiks, FRD TRME, T4

F— AR RN TS R TR A S ER MR AR S AR
Fpst o TRMHE | (dependent) 1248 RSN RAA B AL & A AT R4
WE IR R R - REF ZARERBER AR g

ﬁyﬁmAm%& Pl de 6] — B RT R B A B R0 E - KE— %
BT TRRATR £ SHBEAL TR, - SEAFHNEEEY
Wk g ee (GAEWHE) L6 AEM RS F TR -

A TS R ) BT R RAIF R T H 110465 1 A5
B E R BMGER —BEXFRA > XLk bFSEFRIFT Tz % 13
IR AR A f R A RA TIRME ) o 2% 1104455 178
PER BB UF o A TIRMME ) LA AR B HER A T SR
FARAR ) 0938 R d6 B 9t 0 B b &R EHAHE AR Audi ¥ Porsche » # £ 1%
Bl BUR AR £ IR JEM TR ) BRI TS R EARR - AT 0 Ak
BHEA ~ R XA HBUT RIS T 15 614K ) R RA TR
T

]

° Treaty on the Functioning of the European Union 5 267 144 »
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R1 ZHERBMA T HEETHER IRT

R AR ik
------ )Y S 1 e B RGP R R o & S AR B AR
WS 13 4k A BB HEBGHMRA AR TR, 5 e

FEPAEAT AR o

I KB oHHBE A RAERIREREERDFT
% 110164 18 R BRI R G AENAGIE S E B T LRI INER
LB MRS AERZ BRI

CJEU 5 4 1993 SF 12 A 3 B A » BRBMHATE B @RI AFie h L B 2Y
%3 # A (Regulation) 2 ¥ 3t B 8% 2% 3t 454 (Directive) - 84 LA
T AARZHR LA REEE Rk (BRI AR P
2% TRBEEL ) FREBSIT AL EBETAIER)  LEE
Wik SRR c RAZGHRBERF 3MGET T EL  EAHEA

1 COUNCIL REGULATION (EC) No 6/2002 Recital 13
“Full-scale approximation of the laws of the Member States on the use of protected designs for the
purpose of permitting the repair of a complex product so as to restore its original appearance, where
the design is applied to or incorporated in a product which constitutes a component part of a complex
product upon whose appearance the protected design is dependent, could not be achieved through
Directive 98/71/EC. Within the framework of the conciliation procedure on the said Directive, the
Commission undertook to review the consequences of the provisions of that Directive three years after
the deadline for transposition of the Directive in particular for the industrial sectors which are most
affected. Under these circumstances, it is appropriate not to confer any protection as a Community
design for a design which is applied to or incorporated in a product which constitutes a component
part of a complex product upon whose appearance the design is dependent and which is used for the
purpose of the repair of a complex product so as to restore its original appearance, until the Council has
decided its policy on this issue on the basis of a Commission proposal.”

" COUNCIL REGULATION (EC) No 6/2002 Article 110

“Until such time as amendments to this Regulation enter into force on a proposal from the Commission

on this subject, protection as a Community design shall not exist for a design which constitutes a

component part of a complex product used within the meaning of Article 19(1) for the purpose of the

repair of that complex product so as to restore its original appearance.”

Proposal for a European Parliament and Council Regulation on the Community Design (OJ 1994 C 29,

p. 20).

Proposal for a European Parliament and Council Directive on the legal protection of designs (OJ 1993

C 345, p.14).

12

13
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% 14 154 AR B 6y TEAE U -

BB TN ARG RRERFHES (THXFHES) £
1998 410 A 13 Rl A 2k » RBA CHFRIEEE T oo THR bk | Mk
Higd - ERSURET RARBBETHRYGHAAEEHEGES T E
EARBIIMBREBGY  MEREESERIEML O R TSR RE
HRGEBR N ARG ENGEIS G EERGBAREE ® o T he
#tE e THiE AR WERBETAA ARG ERG TS B
Ao AT GO EFAA M TR | 0 IRAAEAE

B RE F R TR BB AR AETE 1999 F6 A 21 A48y
R BME B E FAR AN B 23 AEMIER 0 FTIEE 10465 178 o MR
SHE S5 1445 T4 TR | Mirk o SZEHRAMSIEE R 10455 1 2847
A TS R AR RE R A A S TR ) B

14

15

16

17

Article 23 — Use of a Registered Community Design for repair purposes

“The rights conferred by a Registered Community Design shall not be exercised against third parties

who, after three years of the first putting on the market of a product incorporating the design or to

which the design is applied, use the design under Article 21, provided that:

(1) the product incorporating the design or to which the design is applied is part of a complex product

upon whose appearance the protected design is dependent.
(2) the purpose of such a use is to permit the repair of the complex product so as to restore its original
appearance; and

(3) the public is not misled as to the origin of the product used for the repair.(Emphasis added).”

Article 14 — Transitional provision

“Until such time as amendments to this Directive are adopted on a proposal from the Commission in

accordance with the provisions of Article 18, Member States shall maintain in force their existing legal

provisions relating to the use of the design of a component part used for the purpose of the repair of a

complex product so as to restore its original appearance and shall introduce changes to those provisions

only if the purpose is to liberalise the market for such parts.”

Amended proposal for a Council Regulation (EC) on Community Design (OJ 2000 C 248E, p. 3).

Article 10a — Transitional provision

¢ (1) Until such time as amendments to this Regulation are adopted on a proposal from the
Commission on this subject, a Community design shall not exist in a design applied to or
incorporated in a product, which constitutes a component part of a complex product upon
whose appearance the design is dependent.

(2) The proposal from the Commission, referred to in paragraph 1, shall be submitted together
with, and take into consideration, any changes which the Commission shall propose on the
same subject pursuant to Article 18 of Directive 98/71/EC on the legal protection of designs.’
(Emphasis added).”
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B R BRI E— LR BR AR ST # IR BB ED R 25 G

E RS EF A RAGEDN FEEARKRY %€ (The European
Council) #miEKH#EF > SHRABERERRSE ERMFEELAASGZ
b B e pf BB wAEREKE B S (Coreper) # 2000 F 10 A 25 B R &%
AR E BRI R TARMME | BAR o LR R ETRAIN T S R
TR R E S e e Bk BRBA "HE R EMHRK ) BRS
WA EER T R S E B o MK G IR HBEHHRA AT E F 13 i
TS AR AR R R A Z AT A AN - RERR
SPAAIS 110 #5651 RBE RS RS RFHHEAH 14 45— B0 =23GHR
BIAT 5 5% 13 4647 R R MR

AE AT H TIREME ) T (Bl R R THEAN T
FTEHMER ) BIRERGREN > LR E T ISR TR, A THEM
Ty 8w R E AT B sk B MR M cCIEU R A RAEA | 4

&% EEzk ) R TIRMM ) B4 BFREEEARSEERS
e &l B R W Rk EA R TR ) BT e s G

B8R0k H b R R AR SN AR R 0 K B A A S 0 CIEU Ak | FRAIMEAL
Bt ; (limited monopoly) ° # R % E (Advocate-General) #9 &% A
WACPT R KR8 RH W& o s F K0 T % =AM E SR 8 B
TSN R SR -

42F > CJEUR S "I a4% Wl ARALSHA T 64
Z R RIRALIBERESE SN E (IR ) Z BBk -

¥ See of the Report from the Presidency to the Permanent Representatives Committee (Coreper), No
12420/2000, of 19 October 2000, paragraph 6 (available at:
http://data.consilium.europa.ecu/doc/document/ST-12420-2000-INIT/en/pdf): The great majority of
delegations called for the wording of Article 10a and recital 13 to be more closely aligned on Article
14 of the Directive, since the text proposed by the Commission was likely to exclude from protection
more component parts than those referred to in the latter Article. See also page 2 of the Report from the
Presidency to the Coreper, No 8107/2000, of 5 May 2000, available at http://data.consilium.europa.cu/
doc/document/ST-8107-2000-INIT/en/pdf (last visited Jan.24,2018).

19

Pages 1 and 2 of the Note from the Presidency to the Working Party on Intellectual Property (Designs),

No 12811/2000, of 27 October 2000, available at http://data.consilium.europa.cu/doc/document/
ST-12811-2000-INIT/en/pdf (last visited Jan.24,2018).
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% T R RO AR B3R CJEU M " 48 Sifkak, 00l
F R AR 2 25 A TF PR EAT IR L

1-#BEARZIEH
RARAE IS 3AKE  HAAR  FHHARBETHRAE
M EAPAERG AR c BMEH 2B E TAS ) AL AS T T
¥RXFLES o EHAELEAMESE DY NIREL -

BT ARAGERAFAE 1104F 1ACRF AR T-oone 7
BRI RS TGRS, MEELRBNRL B Mk
RS E S Z B o ) LAY R R W SR AR BT 0 A
TILERAL & & S by B AL o ARR B S B 54 A ¥ - Al
THBEARNERNE R EEHN  RTAR  FEARKRBATT
AFE TRk, wARKEZY] - Bk TS R TSR
BT 38 64 B AF I K L JA #4806 & o0 09 SN ) A8 A PT R RK

wAtE o TSR R EERA TR LR R REZ TR

(i) »mrk THEAS ) MR (AR) c mEMSE

oo 0 BAF 46 S8 e £ F A A (Normal Use) B A5 VA% sk 448 I % (End
User) M E] » FIRIFGHAMBBIFMEE - R EZX .

2 EPTi o CJEUM "4 S F4E% ) PHHELAEASRZI TN T &
LA N

* COUNCIL REGULATION (EC) No 6/2002 Article 4
“ (1) A design shall be protected by a Community design to the extent that it is new and
hasindividual character.
(2) A design applied to or incorporated in a product which constitutes a component part of a
complex product shall only be considered to be new and to have individual character:
(a) if the component part, once it has been incorporated into the complex product, remains
visible during normal use of the latter; and
(b) to the extent that those visible features of the component part fulfil in themselves the
requirements as to novelty and individual character.
(3) "Normal use" within the meaning of paragraph (2)(a) shall mean use by the end user, excluding
maintenance, servicing or repair work.”
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(3) LIAAMAAERBIEFEA LA 8
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2~ LARERERESADES RS RSSO0 EEEH I

e TS SRR ERMET 0 T B BARRGHE RIS 4
SCHEARMERZLRBI ML Rk AREZRY T
BR7| D B R AE R M E I BRGS0
x4 ik B ey E A e iTE o

@%rﬁﬁﬁ%%%J%é?ﬁﬁ%%%é%ﬁ@é&ﬁ%%ﬁ

AAMH At REZIMIAGT  FRRERF T AHL
A BB R R KT AR ﬁi*&ﬁ%m%??z\ﬂ%:
MexctiEE o are TS AR dRKEZ -

{A4F— 3209 » AT CJEU 8722015410 A 6 B &2 » | #4145
GEMER ) R T B AT R AR R 0 B LA IT AW
B EERBEE AT ST SR TR SHeg 2 FAaLE—

' COUNCIL REGULATION (EC) No 6/2002 Article 19
“ (1) A registered Community design shall confer on its holder the exclusive right to use it and to
prevent any third party not having his consent from using it. The aforementioned use shall
cover, in particular, the making, offering, putting on the market, importing, exporting or using
of a product in which the design is incorporated or to which it is applied, or stocking such a
product for those purposes.

(2) An unregistered Community design shall, however, confer on its holder the right to prevent
the acts referred to in paragraph 1 only if the contested use results from copying the protected
design.

The contested use shall not be deemed to result from copying the protected design if it results
from an independent work of creation by a designer who may be reasonably thought not to be
familiar with the design made available to the public by the holder.

(3) Paragraph 2 shall also apply to a registered Community design subject to deferment of
publication as long as the relevant entries in the register and the file have not been made
available to the public in accordance with Article 50(4).”

22 (C-500/14 Ford Motor Company.
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» See MUSKER, COMMUNITY DESIGN Law, 312(2002).

% BELDIMAN & DANA & BLANKE-ROESER & CONSTANTIN, AN INTERNATIONAL

PERSPECTIVE ON DESIGN PROTECTION OF VISIBLE SPARE PARTS, 68(2017).
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2 F# kIR 0 WIPO IP Statistics Data Center. Retrieve From:
https://www 3.wipo.int/ipstats/index.htm?tab=industrial (last visited Jan.24,2018).
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%6 See Article 34 et seq., 45 et seq. TFEU.
7 Proposal for a Directive amending Directive 98/71/EC on the legal protection of designs.
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*® The French Competition Authority issued an Opinion in 2012 supporting liberalisation of spare
parts for repair, but advises that a transitional period would be necessary in order to give automotive
manufacturers time to adapt to the new legal framework. However, the Opinion is now 3 years old, and
has not been followed by legislative action. See Opinion no. 12-A-21 of 8 October 2012 on competition
in the vehicle repair and maintenance sector and the spare parts manufacturing and distribution sector/
Avis n°12-A-21 du 8 octobre 2012 relatif au fonctionnement concurrentiel des secteurs de la réparation
et de I’entretien de véhicules et de la fabrication et de la distribution de piéces de rechange, available at
http://www.autoritedelaconcurrence.fr/doc/12a21_en.pdf. (last visited Jan.24,2018).

The Romanian Competition Council also issued an Opinion in favour of the "repair clause" in 2013 -see
Tustinian Captariu, Toana Tirca, “The Romanian Competition Council publishes its final conclusions
regarding the automotive spare parts market”, February 2013, e-Competitions, N°51103, available
at www.concurrences.com; and ustinian Captariu, “Observations and conclusions to the Romanian
Competition Council’s report on the automotive spare parts market”, www.kinstellar.com.
COMMISSION OF THE EUROPEAN COMMUNITIES, PROPOSAL FOR A DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL AMENDING DIRECTIVE 98/71/EC ON
THE LEGAL PROTECTION OF DESIGNS, SEC(2004)1097, Brussels, 14.9.2004.
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% OGH 13.02.2007, 4 Ob 246/06i — Mini-Berner, OBI 2007, 216.

* DKH Retail Ltd v. H. Young (Operations) Ltd [2014] EWHC 4034 (IPEC) (08 December 2014).
2 ANITA Grzegorz Mordalski v. Przedsi biorstwo Produkcji Lodow KORAL Naczelny Sad

Administracyjny on 20.03.2007 (signature II GSK 276/06).
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33 Proposal for a Directive amending Directive 98/71/EC on the legal protection of designs.
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34

35

36

37

Legal review on industrial design protection in Europe (MARKT 2014/083/D).

Members shall provide for the protection of independently created industrial designs that are new or
original. Members may provide that designs are not new or original if they do not significantly differ
from known designs or combinations of known design features. Members may provide that such
protection shall not extend to designs dictated essentially by technical or functional considerations.
Members may provide limited exceptions to the protection of industrial designs, provided that such
exceptions do not unreasonably conflict with the normal exploitation of protected industrial designs
and do not unreasonably prejudice the legitimate interests of the owner of the protected design, taking
account of the legitimate interests of third parties.

It shall be a matter for legislation in the countries of the Union to determine the term of protection of
photographic works and that of works of applied art in so far as they are protected as artistic works;
however, this term shall last at least until the end of a period of twenty-five years from the making of
such a work.
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3 ECAR, Why a few Member States should no longer block the liberalisation of the vehicle spare parts
market - Analysis of the legal, economic and political status of the “Repairs Clause”, 2011, at p.6,
available at http://www.ecar-eu.com/documents/ECARExtendedPosition-Analysis_1July2011doc.pdf
(last visited Jan.24,2018).
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3 A 7,914 4,160 485 80 19 59 4,287
4 A 6,592 6,599 872 75 36 42 3,588
5A 7,833 4,802 534 87 19 53 3,741
6 H 7,521 6,291 734 90 9 58 3,233
7 H 7,352 6,079 631 81 20 47 4,696
8 A 7,482 6,234 769 78 29 50 5,224
9 A 6,226 6,310 806 78 22 54 3,518
&t 63,216 52,343 6,325 670 177 453 | 34,204
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