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(G) R ikFndr o2 B ERARFH - A RFERBEJody 20 T AGHEF AL
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1909 FF k5 25 M2 @ THEMARET EBR SR EREZ
FAEME o R TFHEHLER o (d) AFRIMRBETELEL  RiERE
Ky RAntEty P AR ERREFZFHEZIXLTE - P ZFARSER
RICHE > 7 hl € FAEH FZBUTH AT (U.S. Supreme Court Copyright Rules
of Practice) * A B E 4 Pp M2 ke T A B FE A iy 4 (writ of
seizure) ° T 4edf i BAZEZ FAE C ik 2 BR  BRAF o b HIT
B (Marshall)) #4T4ndf &35 45 LB B SHEREHITEFABITIRYG »
R TRAILE R EH N o RAF 6 MR T HITF 3BT M40
I B 2Ty oo WRAEABERTF - EEBARRFFRARAE 65
& (f) TR %) € 25 4] 4 ¥ B ] 4 (Injunctions and Restraining Orders) 3t i A
AMZHEF AL B s AT AR B IR R & A A 2001 12 A 1 B
FE AR BATHLA] 7 o

1976 F £ B FAEAE AEIE 0 #hAZ B ZEH L0 0 WTH AR Ky
#2 » (impoundment and seizure ) 48 B # € @ £ IR AR B & - 45 E X
W IR AT B e Z AR 0 2008 VR KBS BRI F AR R

Copyright Act of 1909 Sec.25. (That if any person shall infringe the copyright in any work protected
under the copyright laws of the United States such person shall be liable: ...... (d) To deliver up an
oath, to be impounded during the pendency of the action, upon such terms and conditions as the court
may describe, all articles alleged to infringe a copyright.)

U.S. Supreme Court Copyright Rules of Practice (1909) Rule 4. (The clerk shall issue a writ directed
to the Marshall of the district where the said infringing, copies, plates, records, molds, matrices, etc.
or other means of making such infringing copies shall be stated in said affidavit to be located, and
gen-erally to any Marshal of the United States, directing the said Marshal to forthwith seize and hold
the same subject to the order of the Court issuing said writ, or of the Court of the district in which the
seizure shall be made.)

U.S. Supreme Court Copyright Rules of Practice (1909) Rule 5. (The Marshall shall thereupon seize
said articles or any smaller or large part thereof he may then or thereafter find, using such force as may
be reasonably necessary in the premises.)

U.S. Supreme Court Copyright Rules of Practice (1909) Rule 6. (A Marshall who has seized alleged
infringing articles, shall retain them in his possession, keeping them in a secure place, subject to the
order of the court.)

U.S. Supreme Court OCTOBER TERM 2000, 834, https://www.supremecourt.gov/orders/journal/jnl00.
pdf (last visited Jun. 19, 2018).

17 U.S.C.§503 (a)(3) (The relevant provisions of paragraphs(2) through (11) of section 34(d) of the
Trademark Act (15 U.S.C.§1116(D)(2) through (11)) shall extend to any impoundment of records
or ordered under paragraph (1)(c) that is based upon an ex parte application, notwithstanding the
provisions of rule 65 of the Federal Rules of Civil Procedure.)
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1984 7B & %) € AR5 § ix S £ 42% (Lanham Act) B#5 § @
FRE 0 STRAF B AR BEARF IedPHL 0 AF 1116 145 (d) AR
s RETFRTBAE R I EARAMIRE REIERH - 54H
oo RARAS B » RTRIFIRE F ¥ 3 RBEARE () AR EHES > W A
ERMHEEGHE AR RARERITLZEE RERKTLK |
FEFERETFRA D TR eiv RS R AN AR T T F]B%C
FEALRGRE - BHE 2T REAFBERE T oiv S 0 14
BEHEAGE A H AT G FRAKRS A 6k S 0 BlIeERRE IR A S 0 TR
Borieiv A MM A R A RE RIS o " EREREHF AL
FRRARCAM R RIER £ B BRI IEAEE 41560 2 2o
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10

11

12

13

R B FAEAES 503 1% 0 Sk BM AR - FBFMEMELSEFIRZAR > A 143 0 97 F 11
H 30 B - https://www.tipo.gov.tw/public/Attachment/b0dc6b27-7567-4aec-852d-86321474375e.pdf
(FEHE A :2018/06/19) -

15 U.S.C.§1116(d)(A) ((A) In the case of a civil action arising under section 1114(1)(a) of this title
or section 220506 of title 36 with respect to a violation that consists of using a counterfeit mark in
co-nnection with the sale, offering for sale, or distribution of goods or services, the court may, upon
ex parte application, grant an order under subsection (a) of this section pursuant to this subsection
providing for the seizure of goods and counterfeit marks involved in such violation and the means of
making such marks, and records documenting the manufacture, sale, or receipt of things involved in
such violation.)

Joint Statement on Trademark Counterfeiting Legislation, 130 Cong. Rec. H12076, H12080 (Oct.
10.1984). (The ex parte seizure procedure is intended to thwart this bad faith tactic, while ensuring
ample procedural protections for persons against whom such orders are issued. In essence, both the
senate and house bills permitted issuance of an ex parte seizure order if the applicant could show that
the defendant would not comply with a lesser court order, such as a temporary restraining order, and
that there was no means of protecting the court's authority other than to seize the property in question
on an ex parte basis. In essence, both the senate and house bills permitted issuance of an ex parte
seizure order if the applicant could show that the defendant would not comply with a lesser court order,
such as a temporary restraining order, and that there was no means of protecting the court's authority
other than to seize the property in question on an expartebasis.)

EBREFREEXFAGCRT T ARFRHEL YR EPT - XIHEMHZH - T2 aEY
i R dedy 0 ERAFIEFAZIC o BRA EE A Qﬁfé?éi??t%‘% C EFRM A H I
ZARIIPZ I 0 RAFBAENER R MR RIeITK -

United States v. Shyota, 186 F. Supp. 3d 1052(N.D.Cal. 2016); Reebok Int'l. v. Su Youn Pak, 683 F.
Supp. 929, 930 (S.D.N.Y. 1987); Time Warner Entm't Co. v. Does, 876 F. Supp. 407, 412 (E.D.N.Y
1994).
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dedp Bl B R PTIF LB EAE TAH TR FEFREH -

2N REBFRREFFDRAE 65 IR T

WMIERBEATEETRAFZEREEAN  BPEBRENAAFK
T FR R F A HL AL B 65 5 (b) P8 AT € X E: BF PR 4] 4 (Temporary
Restraining Order) * » Bp f /8 £ & %, © 58 38 4o B 13 &) 48 3 A R 6 45
oo TFIFRFEAB (a) ARE » BFERGEIFE A 2
#14 (Preliminary injunction) ** » ¥ #8 3% & & 2 # 2008 /& Winter v.
Natural Res. Def. Counsil, Inc. &% &7 : & & 80T 4 05 ) 47838
B (1) RABFTRME - (2) B SATARGE < &TMHMAMIE
T 3) MEmEAFRAAA > (4) HARHGEZHEY - =
BHASTHELERFRERS BEXBBEERE - BHHERET 4o
I H A AR AL ROR

14

15

16

17

Fed. R. Crim. P. Rule41(d). ((d) OBTAINING A WARRANT. (1) In General. After receiving an
affidavit or other information, a magistrate judge—or if authorized by Rule 41(b), a judge of a state
court of record—must issue the warrant if there is probable cause to search for and seize a person or
property or to install and use a tracking device.)

Fed. R. Civ. P. Rule65(b). ((1)Issuing Without Notice. The court may issue a temporary restraining
order without written or oral notice to the adverse party or its attorney only if: (A) specific facts in an
affidavit or a verified complaint clearly show that immediate and irreparable injury, loss, or damage
will result to the movant before the adverse party can be heard in opposition; and (B) the movant's
attorney certifies in writing any efforts made to give notice and the reasons why it should not be
required.)

Fed. R. Civ. P. Rule65(a). ((1)Notice The court may issue a preliminary injunction only on notice to
the adverse party.)

Winter v. Natural Res. Def. Counsil, Inc., 555 U.S. 7, 20 (2008). (Normally to obtain a preliminary
injunction, a plaintiff "must establish (1) that he is likely to succeed on the merits, (2) that he islikely
to suffer irreparable harm in the absence of preliminary relief, (3) that the balance of equities tips in his
favor, and (4) that an injunction is in the public interest.)
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T o A kIR A ER A RS ERFLEL  FRFLLE
BaHlo  ERHLRAKRERERAFSEREME LR EH HE0F
T U R PATIZ R S o ) 0 L &M R 31.05 MBI S R E
W AT ARIFETA AR B &M EL T oTaEmRIeE: (1)
BRCEERE > (2) RUEBRASERERL R (3) BERSEE
ERE o ) P RERAEEIR R T RBE RS ERELH -

E\‘I

= AR R Fioiviz 642

2B B SREEH B EIRG T iR E AR NE 7 Jodv 5
B dedp 2 A2 KR B AT BB ¢ B AJEE A B 7 o dv BB BT
FREBEEAFNR e Ry ded B~ 10df X HAT ~ IEIRAR R B
BERT R ol R B RATIEEAR P AL A R E ol Z 81K - R T

(=) F—B&: RFABRBAKRSCEFIVIER T

¥

1~ HRFF#T% % 1836 44 (b)(A)(ii) MZE » EARAFFHEL T REFAR
TRAMELR  FFABARB S LEREERGEFK > EREL
EE (specific facts) * {£iAIRRDEIRE A Al o WA FAZF AR
RFTFAMAE 65 M4PT ZEe 05 FRA] S ZMFH -

¥ MARK L. KROTOSKI, DEFEND TRADE SECRETS ACT OF 2016 HANDBOOK 5-15, Published
by Wolters Kluwer.

¥ California Civil Code Section 3426.23426.2.((a) Actual or threatened misappropriation may be
enjoined. Upon application to the court, an injunction shall be terminated when the trade secret
has ceased to exist, but the injunction may be continued for an additional period of time in order to
eliminate commercial advantage that otherwise would be derived from the misappropriation.)

*% Tex. Penal Code §31.05. ((b) A person commits an offense if, without the owner's effective consent, he
knowingly: (1) steals a trade secret; (2) makes a copy of an article representing a trade secret; or (3)
communicates or transmits a trade secret.)
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1 162 Cong. Rec. S1634 (dailyed. Apr. 4 2016), https://www.congress.gov/crec/2016/04/04/CREC-

22

23

2016-04-04-senate.pdf (last visited Jun.19, 2018).

DTSA House Report, at 9; DTSA Senate Report, at 5-6. (The new § 1836 (b) authorizes a Federal
court to issue an order, in extraordinary circumstances and upon an ex parte application based on an
affidavit or verified complaint, to provide for seizure of property necessary to preserve evidence or to
prevent the propagation or dissemination of the trade secret.)

DTSA Senate Report, at 6; DTSA House Report, at 9. (The issuance of a seizure order is limited
to"extraordinary circumstances."...... For example, this authority is not available if an injunction under
existing rules of civil procedure would be sufficient. The ex parte seizure provision is expected to be
used in instances in which a defendant is seeking to flee the country or planning to disclose the trade
secret to a third party immediately or is otherwise not amenable to the enforcement of the court’s

108.5 HEE#ATI voL.245

55


https://www.congress.gov/crec/2016/04/04/CREC-2016-04-04-senate.pdf
https://www.congress.gov/crec/2016/04/04/CREC-2016-04-04-senate.pdf

56

Ilg:
rn

IS

/L

W BEERRE—EHRE 2016 FEEMEREE

E:

MEEEFEIE R RAEFZABTRLATEARRDE 651464 F8
= [ L AR SR AR LA & BRI M o

ST o
o
W

(2) ZFP|ATEHEZBF

FEIRAR IR AR FAPT 2R A EET 0 REA
PPEF R T WA TR w R A ER 0 B R e
4 o WA B ERF R T BRAFERBERERMER » B
BMRAR B A A LR AR L ILmAFR B E
M B LR R ESR A AA] S 65 15X B RF IR 448 F] 0 BT 4o
WAEEBTRALEEFVARLAR AR EENEALRTH

/33'6
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Bl & 5% SAE R AR B kA BT 0 mah ik e oA
Bk AEE " CEFFMERZIBE > KA LEFI0IIEM
HAZSHEMGERE  BBERKRRAS Z AR Ioiy 4P s 248
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24

25

26

27

Brunswick Rail Management v. Sultanov, No. 5:17-CV-00017-EJD, 2017 WL 67119 (A court may
issue a seizure order only if, among other requirements, an order under Fed. R. Civ. P. 65 or another
form of equitable relief would be inadequate.)

Supra note 15.

15 U.S.C. §1116(d)(4)(B)(vi) (noting the requirement that "the harm to the applicant of denying the
application outweighs the harm to legitimate interests of the person against whom seizure would
be ordered of granting the application."); 17 U.S.C. §503 (a)(3) (adopting the procedures used in
trademark counterfeiting cases under 15 U.S.C. §1116(d).)

15 U.S.C. §1116(d)(4)(B)(iii) (noting that "the applicant is likely to succeed in showing that the person
against whom seizure would be ordered used a counterfeit mark in connection with the sale, offering
for sale, or distribution of goods or services."); 17 U.S.C. §503 (a)(3) (adopting the procedures used in
trademark counterfeiting cases under 15 U.S.C. §1116(d).)
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BARBEF A R S > il de H A L RS B AL PR AR
RS ERBEN > ZRBFREFETHEHAA PR
FH A fedy 4 o

(6) B#Hk= maEr 2L

P ATk R B R R AR AT 4y LR A e i A2
SERERRE AR An I A 2 HUBE O PTRR 4R 0 3SR AT AT A B AR
TR T ARER A J0dP M) 578 ERLE » AL T LB AILRE

ARXKET  MHRIE - RE - REP L ERAEAT A8 N
Lo RARAndT A B A B P R AL Mk 0 BB AEE
i~ s g HRAEYD e FEMRETHFRE S
e BAPITABRLRARRSSERELHN  ARER
BEARRERE S o LiERWwRBERSMR  HIUTRERR D o
WER L EmAEH  FRIATABZIFR > AFEEFTAR
Bl 1% B 5] B3 ik B BT A% R AR B Wy ok 39 R 40T & R - L3047

* DTSA House Report at 14. (noting the definition of "improper means" is "identical to the definition In § 1
(1) of the UTSA and includes theft, bribery, misrepresentation, breach, or inducement of a breach of a
duty to maintain secrecy, or espionage though electronic or other means.")

# Kewanee Oil Co. v. Bicron Co., 416 U.S. 470, 475 (1974) (noting the need for the trade secret to "be
secret, and most not be of public knowledge or of a general knowledge in the trade or business.")

% DTSA House Report, at 9. (while the court may not order a seizure against the third party under this
provision, the court may decide to issue a third-party injunction preventing disclosure of the trade
secret using its existing authority to provide equitable relief.)
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AHITR FdeiT S EREIARRL A @A

(8) 4udv o R FLilsmindtA
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(9) BFARNH CAHFIIT S F

BMetEfrhivanBAEdmEBER  HAFEFAKR
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31 Maryland v. Garrison, 480 U.S. 79, 84 (1987). (The manifest purpose of this particularity requirement
requirement was to prevent general searches. By limiting the authorization to search to the specific
areas and things for which there is probable cause to search, the requirement ensure that the search
will be carefully tailored to its justification, and will not take on the character of the wide-ranging
exploratory searches the Framers intended to prohibit.)

32 15 U.S.C. §1116(d)(4)(B)(vii) (noting the requirement that "the person against whom seizure would be
ordered, or person acting in concert with such person, would destroy, move, hide, or otherwise make
such matter inaccessible to the court, if the applicant were to proceed on notice to such person."); 17
U.S.C. §503 (a)(3) (adopting the procedures used in trademark counterfeiting cases under 15 U.S.C.
§1116(d).)
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33

34

35

36

37

38

Joint Statement on Trademark Counterfeiting Legislation, 130 Cong. Rec. H12076 H12080-81 (Oct.
10.1984). (The reason for this provision is that when a private applicant obtain an order directing law
enforcement officials to seize materials from an unrepresented defendant, the applicant should not be
permitted to take advantage of the surprise character of the seizure to unfairly injure the reputation of
the defendant. For example, it would be highly unfair to a defendant who has been given no advance
notice of a seizure if the applicant were to alert the press to the upcoming seizure in a effort to create
damaging publicity about the defendant. This provision therefore requires a party seeking an ex parte
seizure to certify t0 the court that it has not publicized the requested seizure.)

FBEFREEMEE 1ERE T ETA AR A FRAZRE R FRREEEHKEE
PR RFBART ,"B\ﬂ: MZ AW R BRA RSP R R B BUR E R B 09 HEH] -

DTSA House Report, at 10 n.11; DTSA Senate Report, at 7 n.15. (The Act's protectlon against the
misappropriation of trade secrets -- are not intended displace or restrict protections for members of the
press recognized under the First Amendment. The Act should be applied consistently with the First
Amendment and with the Supreme Court's decision in Bartnicki v. Vopper, 532 .U.S. 514 (2001).)
Bartnicki v. Vopper £ ¥ % & 1~ 4n 4 /\:I:%‘LHSLE'J T EFAANBREREFC WAL AT
AR IERRAR  ERTREFRBETETFRAREEFPHEAZGT REFEZHRBEEER
MG BEBIEAAMEE > RSFRSIBEARLEREEEHEE | SCRERERSEHIE
E%%ﬁﬁ%%ki?%am’%iﬂkﬁﬂ CERFRGA G LERAH A -

Bartnicki v. Vopper quoting Smith v. Daily Mail Publ'g Co., 443. U.S. 97, 102 (1979). (If a newspaper
lawfully obtains truthful information about a matter of public significance then state official may not
constitutionally punish publication of the information, absent a need of the highest order.)

DTSA Senate Report, at 6; DTSA House Report, at 10. (Subparagraph (A)(ii) contains numerous
limitations, described below, and is not intended to affect the authority of the Federal courts to
provide equitable relief and issue appropriate orders pursuant to Rule 65 of the Federal Rules of Civil
Procedure, the All Writs Act (28 U.S.C. § 1651), or any other authority, including the court’s inherent
authority.)
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and Seizure Computers and Obtaining Electronic Evidence in
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FARALIRY (on-site) Z I FEH N B R FZILHA H%f
Ml > ¥R ASEAPTIR B X 5L E AL AT F A T AF 0 B S
(off- site) A& T4 dni7 THGARHE N 2 HEH - ERMAETIES
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(5) $UTieivikid:ER A
R BTk % 1836 15k (b)(2)(B)(V) BE o IRAEHARES
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VERE R L TAARAT B iR R TR - LAWY & AT H NIGIRE F
AFE R o kT BAE S E AL E A HE AR E 6 dudp & o

39

40

41

See Searching and Seizure Computers and Obtaining Electronic Evidence in Criminal Investigation at
76, Published by Office of Legal Education Executive Office for United States Attorneys. 2015.01.14.
https://www.justice.gov/sites/default/files/criminal-ccips/legacy/2015/01/14/ssmanual2009.pdf (last
visited Jun. 19, 2018).

See Id. at 77. (Because examining a computer for evidence of crime is so time consuming, it will
be infeasible in almost every case to do an on-site search of a computer or other storage media for
evidence of crime. Agents cannot reasonably be expected to spend more than a few hours searching
for evidence on-site, and in some circumstances, such as executing a search at a Suspect’s home, an
extended search may be unreasonable.) United States v. Hargus, 128 F.3d 1358, 1363 (10" Cir. 1997).
United States v. Tamura, 694 F.2d 591, 595-96 (9th Cir. 1982). United States v. Upham, 168 F.3d 532,
535 (1 Cir. 1999).

15 U.S.C. §1116(d)(5)(E) ("An order under this subsection shall set forth...... a date for the
hearing....... "); § 1116(d)(10)(A) ("The court shall hold a hearing, unless waived by all the parties,"
that is set "not sooner than ten days after the order is issued and not later than fifteen days after the
order is issued, unless the applicant for the order shows good cause for another date or unless the party
against whom such order is directed consents to another date for such hearing."); 17 U.S.C.§503(a)(3)
(adopting the procedure used in trademark counterfeiting cases under 15 U.S.C. § 1116(d).)
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42

43

44

15 U.S.C. §1116(d)(4)(A) ("The court shall not grant such an application unless...... the person
obtaining an order under this subsection provides the security determined adequate by the court for the
payment of such damages as any person may be entitiled to recover as a result of a wrongful attempted
seizure under this subsection."); 17 U.S.C. § 503(a)(3) (adopting the procedures used in trademark
cases under 15 U.S.C. § 1116, or person acting in concert with such person, would destroy, move, hide,
or otherwise make such matter inaccessible to the court, if the applicant were to proceed on notice to
such person.); 17 U.S.C. § 503 (a)(3) (adopting the procedures used in trademark counterfeiting cases
under 15 U.S.C. § 1116(d).)

DTSA House Report, at 9. ("While the court may not order a seizure against the third party under this
provision, the court may decide to issue a third-party injunction preventing disclosure of the trade
secret using its existing authority to provide equitable relief.")

15 U.S.C.§1116(d)(9) ("The court shall order that service of a copy of the order under this subsection
shall be made by a Federal law enforcement officer (such as a United States marshal or an officer
or agent of the United States Customs Service, Secret Service, Federal Bureau of Investigation, or
Post Office) or may be made by a State or local law enforcement officer, who, upon making service,
shall carry out the seizure under the order."); 17 U.S.C.§503(a)(3) (adopting the procedures used in
trademark counterfeiting cases under 15 U.S.C.§1116(d).)
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% DTSA House Report, at 11. (noting "unless there is consent form the parties, the court should be
careful to keep any electronic data or storage media secure and disconnected from any network or the
Internet, thereby increasing security of thematerials."); DTSA Senate Report, at 7.
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% 15 U.S.C. § 1116(d)(10)(A) (The court shall hold a hearing, unless waived by all the parties, on the
date set by the court in the order of seizure. That date shall be not sooner than ten days after the order
is issued and not later than fifteen days after the order is issued, unless the applicant for the order
shows good cause for another date or unless the party against whom such order is directed consents
to another date for such hearing.); 17 U.S.C. § 503(a)(3) (adopting the procedures used in trademark
counterfeiting cases under 15 U.S.C. § 1116(d).)
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50

Fed. R. Civ. P. Rule65(b)(4). ("On 2 days' notice to the party who obtained the order without notice -
or on shorter notice set by the court - the adverse party may appear and move to dissolve or modify the
order. The court must then hear and decide the motion as promptly as justice requires.")

15U.S.C. § 1116(d)(11).

Fed. R. Civ. P. Rule11(c).

Super Power Supply, Inc. v. Macase Indus. Co., (154 FR.D. 249). X FF & : @458 & TG ¥4
ﬁﬁkiﬁ"i%ﬁéﬁéﬁﬁﬁﬁ%ﬁm%’%Eﬂ%%ﬁﬁ%ﬁ %#ﬁﬁm&%ﬁ
B LK T AR BRARTG AR R CE IR ASLA] 11 A4 £ 4 15,000 TAE S B E » (imposing sanctions under
Rule 11 and 28 U.S.C. § 1927 where there was "no basis whatsoever upon which to seek unnoticed, ex
parte relief” under 15 U.S.C. § 1116(d).)
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5t Homecare CRM, LLC v. Adam Group, Inc., 952 F. Supp. 2d 1373 (N.D.Ga. 2013). L E & 2% : &
REME AR FR EARAT > ERRFRAEENRAEFIEERE » BERBIREFARA]
AR TREFFRRI  FEHEAREARER T IR T T REEALF - ERAANF
11 R m T AR - 2 A A3 F R %X %M - (Rulell sanctions ordered when the factual
allegations in support of Homecare's trade-secrets claim do not, and did not at the time this action was
filed, have evidentiary support....... )
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> DTSA House Report, at 2; DTSA Senate Report, at 3. (It also provides for expedited relief on an
ex parte basis in the form of seizure of property from the party accused of misappropriation only if
necessary to preserve evidence or prevent the dissemination of a trade secret. Any ex parte seizure
order issued by a court must minimize any interruption to the business operations of third parties,
protect the property seized from disclosure, and set a hearing date at the earliest possible time. The bill
also provides sanctions for an erroneous seizure.)

* K&k 105 FEEGIF R 774 RRFRL
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¢ Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7, 22 (2008). (The plaintiff must show
(1) that it is likely to succeed on the merits, (2)that it is likely to suffer irreparable harm in the absence
of preliminary relief, (3) that the balance or equities tips in its favor, and (4)that an injunction is in the
public interest.)

Brunswick Rail Management, et al. v. Richard Sultanov, et al., U.S. District Court, N.D. California,
San Jose Division 2017 WL 67119. ("These formulation are not different tests but represent two points
on a sliding scale in which the degree of irreparable harm increases as the probability of success on
the merit decreases. "Big Country Foods, Inc. v. Board of Educ, of the Anchorage Sch. Dist., 868
F.2d 1085, 1088 (9th Cir. 1989). But "under either formulation, the moving party must demonstrate a
significant threat of irreparable injury, irrespective of the magnitude of the injury.")
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