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BIEE ) AR RS A AN i kR o G R RMEE R R A
B ALER SR S B I ARG B AZ - JLARBGE BRI AT RIE S AR T ARES WA
ZREMATHEGABPEETRE -  AFRBEBRRREDER  KREFK
AL 2017 FAA 4 2 T BAREARERE ) 0 B AT AR 2018 9
A6 BAEiT TR BRI B BRREATRERFEREL,  HE

SN EAEAT ~ SRR RCEABR N B EAN AR R TR » REMT
FERE S RAT A 6 At R 6 /8 B 7 » B AUE A & @ R E X BE RGREE

AR A BRAASR A KRB FRABRIENR R EZ T8
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#& Derwent Innovation £ 4] & # & 431 5 #1 2000 F £ 2017 £ tm e 40 B %
FIAEER B BR PRABRARBEZ Y H o 4 1 Ffw > $himipAa

Regenerative Medicine, N1H, https://report.nih.gov/nihfactsheets/ViewFactSheet.aspx?csid=62 (last
visited Nov. 11, 2018).
2 6 TAMmE A B €4 B B CD34 selection/CD45RA depletlon H Lﬁl?’%é‘ﬂ MeAS AL~ B R VR dm

B s AR mpeAs - ARA T bt - AREME B i s AR Tk
A AT o
22017 FHRFEHZRCAMITVTFE  FOSEFHATYTHE  ZRFELE®LLFH -

108.7 EZHEEATI voL.247


https://report.nih.gov/nihfactsheets/ViewFactSheet.aspx?csid=62

XAEE

BABECENBHFED N EGENEEER R

MR A E R ZHE A ol A ¢RI E B 2 3% be i A8 B AR R A AT
AP 0 RRZAABRILM RAB AL TG PTRE » S BAAABIZN KA - &
REFEFERFFARKETLE LA -

3500
2000 ﬁ
2500 \\
2000 -
A —— i
1500 T \ﬁ = R ESR R
1000 =
500

Q - ' - ' - - - - - - . . 1
FFFFFEFLF L P TP FF S
1 CA)  2000-2017 5% %m fp 48 B W 35 £ 0

2500
2000 20164
W
i
# 1500
#
1000
1011
500 ;
2003 -
A
I;‘mjx“ 2007
20006 2001 Wig}tm
[
o 1m0 A00 BO0 RO 1000 1200 1400

kA

1 (B) #hémpea BARIRZ Ftir A A E

108.7 HEME#ATI voL.247



~—<. FREH

< BAERBCENBFBEELEGEENEEEE R

RIFELEAZEZ AR R B2 ZAVFERHFREEALLEZ
B REIER  BRNEBRREIA AT EZ Hmp Al EHRABE LS PR
KX WA ZRTFERE RMmZE 2016 F515 EHAREBPEL F— -
SLEALTT AR LA 2015 Fo0F T Hhtw e R EALHE R | SIS B E 0 )
7] % 2016-2018 £ Bl R EBH A E XL L AAH - RE B mpiaME4 ¥HE
AEAEER Y KR ERARKZIEE -

% BT+ R RAEA B HANH o k1 AT E R RAHEA AP
AL EZERR BT ER LIRS mBAMARZEEREA -

- 2 H
700 —— B &
600 ¢ — B AR
00 7 —— A0

a00 Ik—¢—4m

T

A It: I o I'b A
1@@"-1@"1&?1@1@,‘@%@ '\55'& "»'5?'1,‘5’ '-rdo'\?{l’ﬂﬁ;h'@' DS S

2 A B RAB 2000-2017 S35 fm e Aa B B £

R PEATEA RS wR A A BRI A AR 28 A8 0 B 833-838
2016 % -

10 108.7 HEME#B T voL.247



FRAEE
AR SRS AR S E S R

x1 #HafpAMEHRT+HREHNEAPHA

A B 7
VEEIECY AR A H
UNIV CALIFORNIA
TR R A .
UNIV KYOTO
B ERAREELG R
WISCONSIN ALUMNI RES FOUND )
iR g LH
UNIV LELAND STANFORD JUNIOR
il B 2 3] %H
GEN HOSPITAL CORP
R B P £ H
CHILDRENS MEDICAL CENTER )
B L m N8 % H
ANTHROGENESIS CORP X
Ao #HIL AR
AGENCY SCIENCE TECH & RES e
e 2 X E S E A EH
JANSSEN BIOTECH INC
2 A
CELGENE CORP *H

& RO R AR 245 T AT A 0 # IR E A Derwent F T XA ° 4T
AT o EHH BT R AR B R AT F o R B RS L dm i R A0 BRI R 2 R HERT I AR
Bl > Al F UARBR IR R B dm G o RIS o (S BEANME ) KA BRE
R R TR FIEA

AXAFA TEARNSEAEH BB ERK ) BIToH 0 BEBIFTALEHE
VAR AR B P9 W 352 % da i AR AR R AR AL 2000-2017 S 4% B 2 2L de AR
PSR R AR5 35240 SFEEHEEWE 3w Hapa AR REZ
WiEE LRFAIFZAY -

5 Derwent F TAX#%1% & Derwent % ¥ A BIRE S EA T2 T R HMANE > » 8ol & 2 AN
7o T R E R SRR E T ARLERNKE -

108.7 EZEE#ATI voL.247

11



12

« EKASH

< BAERBCENBFBEELEGEENEEEE R

40
35
30
2
15
10
5
0
= R B T, Y- N - - = B VI T ST TR T
S oo o090 002 9 oo oo Ao o
S o S 0 oo oot S ooocococooo
I I S S S S S I S I = I A

3 KBS edn R SRR FERERE

IAALTRETFHFEMHFZ T F R A GEAMHEZZHET A 204
(1) #mp Ay ~ (2) K (3) BA (&FAMBIAEZER) ~ (4)
HRMBIAZIER  »HALERWE 4 ARBEZIVTFEHZEAB @A
ARFEMERE  KARA&B AR R » FREES mfp K ZERART b L
iR -

108.7 EZHEEATI voL.247



FRAEE
BRSSP A ES RER ST R R

sannsacan ﬁ

&R I
(Gdmsrfz M)
s [ )

_ A L S

0 50 100 200 250 200

B 4 2000-2017 45 4% Bl 2 22 2 4 f, 48 B AS0R B0 14 28 5] B

RBE —FFAZBEARNELRKETHN =RV FEIMRF L ERE 157
s 2B 105 AR B RS2 >3] LA EHER 45%  30% & 15% ° 5B 2 ¥
FEMHBIEL AT AL P FAIK D -

%2 RARXE "HapAM AREFIEZRATFAENASRTFA

Wk A # # B %
H 0 ¥ e & A FHAR Y A R 2 8] 19 AH
STEMBIOS TECHNOLOGIES, INC.
B &M AR 13 .
NATIONAL TAIWAN UNIVERSITY
MMEALRHEHRAR
INDUSTRIAL TECHNOLOGY RESEARCH 9 W
INSTITUTE
bR RN AP EME o
UNIVERSITY OF NORTH CAROLINA AT 9 % H
CHAPEL HILL
TR
ACADEMIA SINICA ’ A
WA B R AR AR 3 P
NATIONAL HEALTH RESEARCH INSTITUTES

108.7 HEME#ATI voL.247

13



N4 Krsm

< BAERBCENBFBEELEGEENEEEE R

= LR

e[ 5 BToT 0 fm s R ARORAS B 0 B 2004 S B dE K gk 0 2007 F
%Rk YA AT 4 0 =4 2012 £ E 2016 Rk B Ib 0 2012 FLAY HF 4B L
1,386 # » 2016 SFA1 A 2,461 &AW E - R H & ALt RARS
BT R ERAFELIHZAIIEE -

2500 -
2000

1500 —— R

- A ES R
- #—RA
500

0 .
Sl ] Al L TR, R, RO T, T T, g,
FFEFITLFLS P TSE TS

BS £ BN BAR - P EKMEARERESRSEEEA R

ol 6 P 0 EBEMHRF LIS AL LEAE BN BA Y PRARTFE
A 2016 SFHEFBFRGPHEMHE > XLAFTE KEREEERE  RE@BLEE
PR A P R AL & B BA AR o (2 JRIRSRIE A N 2016 SFEF| 48 1 0 AR F RS °

14 108.7 HERE#BT voL.247



FRAEE
AR SRS AR S E S R

1200 -
1000 -+
m {
—_
i) —— 2
—H %
— A
400 -+
— |
200

0 = HL: -
155?159 g éﬁ@héﬁ@b ‘i’;‘lﬂ@ﬂ?ﬁmﬁ'@'@'wﬁ S S
Bl 6 & B AR s R W E R

B 7144t tm s EF 2 A M e a A » VA Derwent F T X85 4T 5 H7
BT (A4 THER BHhRER  #HRall  EXain  "E¥ s
ik A EmEn) EARBESmpEt )y Kol e EmaEs &
2016 F oA EHmip ZHE T HEREFTF LA AR RS B & mikia b
ZHFA 2014 £ 2016 FX R ln o6 AR RRKIE R LAT - BAR
Fo Tkt P, 6 TR AR B B LSRN AE Z 5 )

108.7 HEME#ATI voL.247

15



< BAERBCENBFBEELEGEENEEEE R

e

1400

1200

1000

A —— b G AR
- e

600 —ir— & fBE
—T B

400

SO0

o — »
i & 41 O % o B B b A
FLLEFFLE LS TS T

B 7 tmppbBiEPdan s ahik s hEEEEEFR

&+ 4} 4m 5 74 5 JE A 2 Derwent F TR HT - & R4n (8 8 0 fm it i & J& A %
BREZFEHHERS > 6L T 258%  H L& Pk sk khd 9 o i 6 42
BARE  F B R HA I BAGZ R = WAL A Bk
Mo FRom Z &R 5 B R R MOs R R HeR Y 0 ML A 2012 SR 2R Rk I
2016 F RHH O E A B R m © 4B RR AR

16 108.7 HEME#B T voL.247



FRAEE

BABECENBHFED N EGENEEER R

1200
1100
VD00

o L A £
00
B0 +'£ *ﬂ"&f“

I 48 4 %

SO0

il %
00
00 — e
A00

—— A
ETn]

- ——

100

FEELSEELS P LTSS S
Bl S b ot A8

AR TR RS RA TR R R A S BATE N s R RS e
B 9FT e MENARRZIYHES 2014 Floh ZBEEHZAEY
MEZKXVHFBEMNREEER KRB BREB RALEFE = 55 L8 EHE
47% ~ 29% B 5% °

2010
2011
2012
2013
2014
2015
2016
2017

g &
¥ 3%
B9 KEZHMmpbmmMEREf EHZFEEHEE

o0 - S —
SZ352583

Lo I o I ot L B o B o |

i

g

108.7 HEME#B T voL.247 17



18

-

< BAERBCENBFBEELEGEENEEEE R

ERAEE

=ZRAREERE

#] A Derwent Innovation ¥ #] & # & 17 KRG Tk &R ERW
10 i - B ms > ARG BELRTHBERZAR  REEHERS - 2XA
BRI A 2003 A BB TR (A Kk A 2001 FHE 2T B
AME) 0 A 2012 FEFFMHEA EAZMY - ERERBELEFR - HE 11X
AT A EABE 0 T R 2000-2001 F A M R A 0 R 2002 FA4L-F &
BN T HAAREA , BT A EHMAT TR IRABRARA KA EE T
WA R 0 P IA RO RAHEA B A R 0 #ERF 2010-2014 A Mg R = I
M 2015-2016 FEA T HFZAFTFAREMET FHEME - Bims - Lo
B B PR AR RS e R B R ARG BT AR Y

8000
F00
5000 -
5000 -

2000 - Nk

2000
1000

]
N D £ A @ 5% A S L G LB A
"u@a'ﬁp & F ’ﬁm‘g '\.ﬁ}m& "u'ﬁb’ﬁ?qmﬁ" A

&

B 10 £B B BAR - PERBEAKEERSEELA R

108.7 EZHEEATI voL.247



FRAEE
AR SRS AR S E S R

4500
A000 Lo
3500

3000

2500

BERE

2000

a SO0 1000 1500 2000 T500 3000 500

B AR

11 RE G 2R = 4 4 E

o8 12 Fiw 0 AEBR KB GHEEFTFEERE 2000 F £ 2002 F KR
Kk BEABRRETHRGE  RMIAAZ AR EGRTHETERNRFTHEIMAK
& Mk B R FEAN IR B R F R RS AT 2R P4 B

4000
3500 -
3000
2500 -
—— i
2000 | -
= kK3
1500 —
—

1000

500

@2@ @”@”@’é’@‘“@ @’@» ST S
12 &B 255 2000-2017 <55 F 485 @ 3F 24

108.7 BEHE#BTI voL.247 19



20

-

< BAERBCENBFBEELEGEENEEEE R

ERAEE

AR TENMEHEHEDBBR T AL ) BITENERGHREF > E
13FF AREHBAMEAARBEZPFZA 2011 FESEEEHR TR
P 2013 FERFFEHFE XA LIS -

20

10

0
"L-@Q *L"P'y'ﬁ? m’b@ﬁ'ﬁ "ﬁﬁ 'ﬁgﬁ: '1@ "EP% 'L‘ﬁ) '\?'F "PQ *PQ '1?¢ 'F%h '1?’{9 'Pé "PQ
v
13 KEEARGHEAAEERNEANEHZFEEHRE

W~ Ask TR

4 &R T 42 A8 3% 1% #] Bl Derwent Innovation £ ] A # B > 414 8 14 A4 T
FWF LM ZE 2004 FAZRDRME LT 0 £ 2009 F1E R Kt T4 0 AU
2014-2016 4F X BLpk e Peik Z 4B % -

108.7 EZHEEATI voL.247



FRAEE

BABECENBHFED N EGENEEER R

2500

2000 -

1500 -+

1000

500

Bl

4o [E 15

—— R
- AR

oA A R S U T,
FLEEF L LSS T T

14 AR B~ BAR Y P B RMEARE A2 L0 4%

B EB A TR E4EE 2004 F—3R)eI £ 2013 5F 0 {2

A2013 FERARB T HEMY  SHAK I EEHEFREE-ERAERKEZITH

o B K

Sy

450

400

350 -

300

23+

FLb]

150 -+

10y

50

o

o KRB BEFEFEHN 2011 FEIRD BB KK ETFEEE-

——kE
-k H
——H %
——— A
——H 8

FEFLFF S LT IS5

B 15 E£&%A 55 2000-2017 F= 8k TAZ b 35 £ 44

108.7 HEME#ATI voL.247

21



22

ERAEE

< BAERBCENBFBEELEGEENEEEE R

AR TENSEAEHEABR LAY ETRBEAK TR ES > E
16 % @ A8k TAZ AR B PR R Bl 2 W 352 A 2003 fFuk L B IH AR 4 TR R -

30
25

20

#15
#10

5

0

A & 4 AT T L T
e I o o R A S S S

B 16 HKEEAKTAZHMEREANEHFZFEENEST

_E_ Al JJ\‘Q‘E';‘

b7 L PTIE  dg 2000 SR £ 2017 SF#mpgAn B~ KB ER - e e bR A AR T
RZEARIANTFHRERT  ARAREHRILEHERS > TRELERART
12 A R A BI oA 0 BT AR GBI LEAMTREALY - Ak
T hmpia i MR E R ARRE N A 2012 FE KR 0 2016 M fie e
B ¥ fm R 6 S AR IR P S B 40 5 2012 SR hiAE - B A AGAI > > FET
P AR B~ 4w 04 98 AR IR IE I AN AT AR R B 0 AR R R AR IR AT BAR AR T 4
FTadF) » &R AR BB AT N R AR, o

WA MRS P HEET TR AT RERFEH L,
B SR k3 B AR AT AR B - sbAh 0 BRI F] IR e B A A 2015 SRR R Pk
PR Z AT o

VARAN AR By BIRA S F St AR - e s AR M A £ R B EN
EREBAAEMA R 0 LRBBN > B IBE ] 2015 F1E 08 £ 448 % FARN P

108.7 EZHEEATI voL.247



AEEE
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B KT RA A B TP B KrEA 2015 5405 T S mpp REILHF R | 75
AT SR EAR -

R B R A BRAREARMAET > hapa AR R A EF
B MY R By 2R oA o Aa Bl Z AR it B KR R A & ¥ da AR
B ER o FRARER g A G AP b Ll ) - MR is R R A
T EREFEIFZAY -

HAE BB S RE R F — VAL E A &5 0 ARE ET R
HAFRZIEAPHALEALE  BARBEST  THEARSEHREES ERE
REBEAG THEAHL R ERAEE o BARFNE b A ERE BT RA
HRZERAF  THREKEEEAHALSALELEEBENAH  PHA
BOARARE LA TR R ARR LSS T RABHL P R
FERARIR IR - B R T A S TR 5 BRI E 2 — » Bk R TH
B HAZ KRB B P HZHE -

2~ BERKBAZ EARER T TH R B
- £H
(=) ERREERE
ZB A AR AR IE R XPERET R T A X80 ° BATAAR
48 B U R AT B ) 2 R K PRLAR AR A R AR o RAEH 101 45 (35
U.S.C.§101) 3k /& A @&ty ¥ 54765 (subject matter) » B "4E

A RBERFTALARZ ZE > BB Hoarkty RLHALAR
ZHRRH R REZRCTRIGRA] 7o

¢ Pl BB R NF RASRI - WIS AEZASI o

35 U.S.C. §101, “Whoever invents or discovers any new and useful process, machine, manufacture,
or composition of matter, or any new and useful improvement thereof, may obtain a patent therefor,
subject to the conditions and requirements of this title.”
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3% % 7% 2 #* Diamond v. Diehr % ® #£ 52 3 8 35 U.S.C. § 101 & A] #4414
Z k25 (judicial exception) FE°: AKRFA - AARBR L (AR
EM) Bk A

R R A EAM REER > B P F AR L AR AT
4MEFER G " R WHRA B LAG S A AR T FHIRG
TRBp3E KA L AR5 @ (not be directed to) X EH|4hFEE - pIEF KB
HEBY @, 548 % M BE 481 (significantly more than) 7] 42 38 4M B = 0 46

&AM e

% 123 7% %2 7 7~ Diamond v. Chakrabarty™ — % » #5245 0 2 & ik 5 755y
By EAZ Ay i A ARSI Z SRR o S AE T ER A B AR 6 BN ik
THEY BAEHITFLEALREN WA R & NASYH AR E A
TR T AR Mt AR EA T AR R A #,  (Markedly
different characteristics) * Bt > Z4m i LA FH| @ A& -

A M A% A 58 (human organism) & & 7 & & ] #4414 > Leahy-
Smith % Bl 8175 K (AIA) *® BRI Bp Ak A AEAT AR AT 15 7 A
REATH RE ARG KRR T A - K ik@Az B 2R AIHAR
/& (United States Patent and Trademark Office *USPTO) St R A ~#sm e
AAABIRRGE Y ARBABERNZIFEANERZ G ERT 24
19 SH ARG FH KA R T RA > QFATERRM L - RIEER

10
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Diamond v. Diehr, 450 U.S. 175, 187, 209 USPQ1, 8 (1981).

TR 2 iR AR T 69 HErR (judicially recognized exceptions ) * SR AEFE & HErR (exceptions) ©

Ep laws of nature * nature phenomena ( €.3% product of nature ) * ¥A & abstract ideas °

statutory categories.

patent-eligible subject matter.

J& X additional limitations amounting to significantly more than the exception ©

UsPTO, MPEP, 2104 Inventions Patentable — Requirements of 35 U.S.C. 101 [R-08.2017], January
2018.

Diamond v. Chakrabarty, 447 U.S. 303, 206 USPQ 193 (1980).

A LA AT 5 R T BA TR EZ B E B -

R A T S (manufacture) | & T 44 (composition of matter) | °

Leahy-Smith America Invents Act (AIA), Public Law 112-29, sec. 33(a), 125 Stat. 284.

AIA % % #7> human organism 3t kA PA#E RS & » H MR 735 B ARE AR 609 — 38 5
AHEEC T A > S HE o R ID AMI P FAMEARE R E R K LA AL ‘1}’
o AR AME R FI242 40 0 B 8-81 120192 A -
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AFE s AFARRIE B L3 R B A @AM 2 L S m it LA R @A
koY 9 SEAREY o

R Ik & ik e 2012 - Mayo & 0 VA& 2013 4F Myriad £ * > &

£ & 35U.S.C. 8101 HA|#iAMny b 542 a2 R4g -

\

7 Mayo £ 2 # K8 @345 B 6- #X B R (6-Thioguanine ) #
TABRE 2 5 5%~ AERAREE b A R Z R0 B A BARIEAR A 0y
RERAEEZFE T - RGERDEESEL T e #lITA
FRGEE 2 AEFRAR T LA Z A RGMBE B
FARAIEME RS TRAERE, ARFINERY - RGERIEN
AEZ PP EA LT BN EOIINRY » XFB A v 1A

HAE W E e 224 0 F5 4 Mayo R &K Alice ./ Mayo I3 -

7 Myriad % » &k g i — F IR A @R 50E - A8 5
M ARGEDNARRERABREY FTRLERARR R APTRE -

R & kR A A 2014 F Alice £ ¥ 5] it Mayo ¥ k45t - 3R £
WA ARR A RFANRG RE LA @M - A28 3 L] SRR
A A 0 T AR sb ik A R R AL MR E PR 2 0 3R Mayo B AY F
2 RS T RS RS A RE AL S AR A
# Mk 0  F BE 41 % (two-step test)

19
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UspTO, MPEP, 2105 Patent Eligible Subject Matter-Living Subject Matter III. Human organisms
are non-statutory subject matter [R-08.2017], January 2018.

Mayo Collaborative Servs. v. Prometheus Labs., Inc., 566 U.S. 66, 71, 101 USPQ2d 1961, 1965
(2012).

Association for Molecular Pathology v. Myriad Genetics, Inc., 569 U.S. 133 S. Ct. 2107, 2116, 106
USPQ2d 1972, 1979 (2013).

AR Z H AT A AR R AMARY fn ik Z A AW 0 R T - Rk T B 2 A4F R B A AR T
Fakhy (BAEEER) RAFY (AL&ER) -

well-understand, routine and conventional activity.

integrate these exceptions into an inventive concept.

Alice Corp. Pty. Ltd. v. CLS Bank Int'l, 134 S. Ct. 2347, 2354, 110 USPQ2d 1976, 1981 (2014)
(citing Mayo Collaborative Servs. v. Prometheus Labs., Inc., 566 U.S. 66, 71-72, 101 USPQ2d
1961, 1966 (2012).)

search for an “inventive concept”.
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R A T HARG AL - FIBT S 8o T 0 SR 1 S5 RRRE AN 4 18
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#FI%J ’

AENF B 2A™ AT 54T L AR HF RLAR G EEpIsh > 58, -
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B ERMAIN R E AR EHRERBZTELHI " 5 TF 0 BB

SR EAAR > 5 TR o BB RAEARATY

USPTO #2019 51 H 4 BB A #FHmEBMEEELE T REK
T RS AR 2A SRR EATE R ZARESIEZ B ey AT
USPTO R A| @AM AT B A —FMATHEAML  THERRDETSH

FOEMER BRI A R o

=) T&2HR

1 > Mayo Collaborative Services v. Prometheus Laboratories, Inc. ,

566 U.S. 66 (United States Supreme Court 2012 )

RAEFIAE R A4 24 A Prometheus Laboratories #% %5 Mayo 2 8] =
FERLEA > & Mayo LR ERGER » R AR LHEBFIC R F 54

A A A o
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$H¥ IR %7k e Mayo & Myriad 5 #] Je #70 SR @i A&tk ol AR R E 4% - 2B A AR A 2014
FFE 2016 FE S EMSsKANSE BT EEAE T HE A Mayo ~ Myriad © Alice % #] 5= &
FEABAMN S AFZFNEHAZHEEF M (Manual of Patent Procedure, MPEP ) ° BL4THR

A2 USPTO MPEP 2104-2106 Rev.08.2017, January 2018 ©

% MPEP 2106.03 -

F B 2A B Alice / Mayo B#l:X 895 1 5% -

% MPEP 2106.04 °

+ % MPEP 2106.05 -

B i RMAEN > ALHEME  ABALABRT BN T R A SK EE
BRE2A FIETSH KA G A8 % ) Ik HE IR 3F sl 5 B » prong one SPAEE KIAL F &
prong two &R K E P4 X L T ESE —FHRIEM » ¥4 USPTO 43k -
Mayo Collaborative Service & Mayo Clinic Rochester °
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AREH
AR SRS AR S E S R

FRA > B — AR IR TR B R EERAELE R R

Trik o AR AR T MR R R P RS E
o FRAR E & Z 4 X4 6-Thioguanine #9 R & » ARIFZAR I 00 R
JE Rk g I vReA 84 (Thiopurine drug) X sk A: M BEH|F 7 ik > o

REEEFIREY A RED B KRR SR R A AP R A
WRGIATL > Z8T HAU G R AT A4 D B & fAld
FELAER A1 3 > i JE AR AE A T o

R kTR R £ 5 2 BT 3 77 ik R B A dr i o B K v AR i A 4
X T EE SRl X S i SR A DN R e A A Rl
A B RIER - IR B B R B BRI F T A RIKR Y
AERMZEBARE -FRANI@ENSTH > Ry RA A RED
MmAETZFRCH T ERAZHR RO T ZFTHMEL % it
ITHZARATNOCAEFRLERAKREZ T PlIT R TRGES | ¥
AR ZF LA RE * - i RSB LA M F KA
BB RIER ARG f ik o

e

2 ~ Association for Molecular Pathology v. Myriad Genetics, Inc., 569
U.S. 576 (United States Supreme Court 2013 )

Myriad 2 3] ¥ A ¥ 5L 48 Bl 2 BRCA1 & BRCA2 % H % 7 # %
Flo BER Y THRELE (AMP) 5 2 EEEAMALR G4 R

34

35

36

37

38

US6355623 B2 & US6680302 B2 -

i Ik % oh ZE 497 04 20 A%, L.3% 6-Mercaptopure ( 6-MP) & Azathiopurine (AZA) ’ 6-MP it A A Y
1T A R L &FE 6-MP Rt (&35 6-MMP & 6-TG) * 3 o a8 AR EE1E & & & ka4 A
RFIE F G REAR -

B3 TR T O THEKAPEBR "whereing I EE ) ATl  3MWESE - SR T
(Administering ) B i %, 7% 5] #2695 § mm & & — ﬁ@éi 6-TG 0923ty » FHE2 - Al
(Determining ) 6-TG # A7 B H 82 69 BE » 8K 3 1 & B AR 8x10° 4r dn 3R 230 S ps
i (Pmol) B > 3§ T A B A BHERBRER T TR R EALBYA 8x10° & 23k 400
Pmol B > 38§ TH R VZ B L BHEZER T F R (wherein T4 ) °

% TIRT ) P ERAEAE AN Z M B P R ARG — BE AL 5 3% " wherein T 4] | ¥ 235 B B4
Bl AKRFER - e NE S BEANMUCEGBRRATHFRZFZBARGERZZR "2, $58BE
5 BE A A B g AR B E o

e ZFEEAM S RKD  ETANTHLTHAAER L LMY & BITR
%“%Eé@i—&éﬁﬁﬁéﬂﬁi TR R 0 RS BRI R A BAE AR S R IR AR e o
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Py 4= |-t

B SRS RSN E SR R

W iR TR PRAL TR 0 25 K AR Myriad 2 8 Z AR B &A1 30 © - &3
kIRl kR yFHRARKR Y AERKCAFC —EFEE R
BIR G FIRZEZE ¥ BRCAl Z BRCA2 AR 53 KA m -

Bk s B AR ARSI T 5] AR - R R S
B o A& T ERAE A IR BIGEE I 0 F A, 2 BRI
1B fAD o P47 o

I 5 ik B2 3% € Myriad P75 DNA 3% K28 % N B &K% B = ] 4k
(HErR S E N ) - 3% Myriad #9 £ % T Bk L 4 3, BRCA1 ¥ BRCA2
KR ugAErE R B R F 7] 0 12 Myriad 3t k& £] & &%, 7% % BRCAI #2
BRCA2 3k [ P74 #5649 4% 508 » R4 3% DNA 69K H 4% ; Myriad %
BERERZHARGKAR K ARk  A1F  REZ L MR, -

EFEEZERAL HE35US.C. 8101 Y ZE = -

Tkl A48 cDNA R IEFA R AW > KIE 35US.C.8101 &
H2AAZ ey E A 5 B &K mRNA £]i% 5 cDNA B 7] B B4 & 4 —
AEIEAREAL S AT ZHF (exons-only molecule) * o & 4

o E) B AR AR B AR B A7) RZGE A AR B R SR Se Ik B R S RO g R R S AR B R AR el
B w2 HAR AR ] M AR AR Rk o

&4 0 @ AMP v. Myriad Genetics, Inc. £33 B &5 2 45 M » R Bt £+ 12 £ 2
#2014 F12 A -

O REGERA S IR AR LS DNA 09F KAR > RB G710 5 ikf K08 - Wl A48
Aoy R E R ARG ANAIRIKE b 2 DNA 3£ KA AR TR - L3 RS A AR
NI R AT MBAE L e DNABER IR ARR > EY » REBiE—
TR S RIEN  BAZAEAZI L  HETk (R HAad R ER - FHE
Association for Pathology v. U.S. Patent and Trademark Office, No. 09-cv-4515, 94USPQ2d 1683
(S.D.N.Y. March 29, 2010) °

2 Myriad 2 3] 7 R 3 75 ik B2 #] & £ 3% & CAFC > CAFC 702011 Fid — FE 3R > Al p R T
BRCA1 > BRCA2 XA AR KRG AL A AN A RRE®AA A @AM - 4 W BRCA K H
X G RH KRR W T ik R A BAGME - BRI kA A $A @AM o RE AMP ¥ TR
) 3k 2 ik R A E S K (writ of certiorari) > FHFER G ERHAEZ L » R kRELHF
K3t R % CAFC 89 #lik » 4= CAFC & K HARIE Mayo T FRPTIE L0424 » EHEFEBH
AANFKREZ T ZAM 0 W CAFC 17 448 Bl 2 )ik -

4 2 Funk Brothers Seed Co. v. Kalo Inoculant Co., 333 U.S. 127 (1948 ) -

£ Bl R &k e F) ik Myriad & B &R & B A iy § A 4% 69 i 44 M --Association for Molecular
Pathology v. Myriad Genetics, Inc. #| St » ARk &2 £ FE » AR 0 2013/07/08 » http://
cdnet.stpi.narl.org.tw/techroom/pclass/2013/pclass_13 A212.htm (R#ZZE B : 2018/11/11) -

28 108.7 HERE#BT voL.247



AEEE

BABECENBHFED N EGENEEER R

BT RAETREARMEE L EERTOLMABMIETY
DNA A 7] kA8 cDNA B > S &2 PR e EY -

3 » Rapid Litigation Management Ltd. v. Cellzdirect, Inc.” ( CAFC
2016)
AR E A% CAFC 7> 5k % ik I Mayo £ & Alice £ k2 % 3 AW
P EE AT kR R Ty ik A B AR A

FF AR — ARG 4o i (hepatocytes) Z BL R 77 ik ¥ o Af
4 B, A ATk 2 e, (liver cell ) oy — A% » TV &2 - B ia = ) o
IVT* @47 F] 35 I B 5 3L [ 3 75 ik Fede & LTC 12 4e3% 4] « 3y ikl
1B & F A R A R A @AM R O AR

M7 ik R 3] A iR & ik TR 89 Mayo-Alice W 4 BE 541 ik 0 A F R 1
ST W IR R L A F R ARG B RIER] 0 B BUAT fa il T
R RBRIERB G EM (viable)  AFFE2 >4 F > W iklz
LR RAN Ty R R s BB A R e e SRR
B RIBRIERBNGEN  BEAAREHIER — R BN 5 RT
% o IVT Mk » %) CAFC #2A4 L3 -

CAFC RRF T iR IR H 5 Bk 5 drehdesh o AT 5 1 47 ¢
CAFC R&F KA 1 Ry 7 ik FRASHIEIALETSELY
TR R Bty KRB ERLBR S RAREA Y e
P 7T BAR AR R SL BP0 HARE 70% w977 E & -

45

46

a7

48

49

50

51

M AZ4e 0 @y £ B Rapid Litigation Management v. CellzDirect E¥R 3 & 48 B 3 4] o4 8451k - B

BHEMR S0 AT HFIME 18K 114 - 2016 - 11 A -

US7604929 B2.

HREL: — AR EIL S RAERRG O o VAT J7 ik » 325 I da g AE A4 IR 9L A%

REY DR BERBE —RBREPTEBMGHAABEBTO% Yo T FEW » ZFxEE

(A) N Sk il SRR IR Y o0 o B AT 58 R L o fe » oA 5 A 78 09 AT dm a2 3R 76 09 AT dm 2

(B) Wi o X iE e i tmfie 1 &

(C) A RARTEPT @A Z 5 0 AT fw ffs » VAL A 7 4K 04 BT 4 i B i Ay i A 5 — R B IRE 1R 05 it
TEEME T AP ZF e F —REE ZRIALRRGIME 7 F 2 BH
B HAERA — RABREZ E i F A AR T0% 6T ba i A Y o

Rapid Litigation Management Ltd. $Z In Vitro, Inc. 2 3] Z & ©

Cellzdirect, Inc. ¥ Invitrogen Corporation 2 &) Z &F§ ©

M £k AF RAER EANE R 101 MAH 112 45 -

Celsis In Vitro, Inc. v. Cellzdirect, Inc., 83 F. Supp. 3d 774 (N.D. I1l. 2015).
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ey 4=1-

B SRS RSN E SR R

CAFC 45 1 » R £ 35 K8 L Mayo £ » Alice £ X % £ 430
AR @R FEE T RAER G BEEFEAFRAZIRK
ORI IEAE AT R0 SR8 5 RS RIEIRGIRIBEZ A7 75 B 71 69 R i
Al 0w AE e — A LA R AT e e R T ik e

CAFC i — 4 /755 2 A7 2 0 R&A P 2 ik KAaw - &
MR RARLEN  FEMEHNNRFARF SN R FTIRFH0E > -
R RANPTSE T ik @0 RILALRIT fa . =R > #e R0 R Bh JLAE R
T EE A & CHa by SRR (2 AR EATR RS R AT R 7 AR K
R RABUTHY ~ F I T ik o

W& CAFCRT A F RAF L AL — R LA @AM
WA FSbRAE T kIR H ik B ER -

4 ~ Vanda Pharmaceuticals, Inc. v. West-Ward Pharmaceuticals, 887
F.3d 1117 (CAFC 2018)

A AFFFn A 2018 S 05 B A Bl 6ok ik R A @AM R A
CAFC #l ik #4537 R Ie 2322 » FIZ A& F 4154 35 US.C.§101
ZRE LR

2 fs] 4= Genetic Techs. % ° Genetic Techs. Ltd. v. Merial L.L.C., 818 F.3d at 1369, 1373-74 (Fed.
Cir. 2016 ) » 3 KA 1 — A8 K7 DNA % #5 [ 92 9F 4 75 [ < ] 06 R A7) DNA % 75 [& 04 75 ik
7 4 A 5L I 4 A% 7 2] Z B e B AR B AN B RGK R ZEE KA S AMERERR T R AR R
MR E 0 Hb o AR A A Ariosa £ Ariosa Diagnostics, Inc. v. Sequenom, Inc.,
788 F.3d 1371, 1373-74 (Fed Cir. 2015 ) , cert. denied, No. 15-1102, 2016 WL 1117246 (June
27,2016) » 3% KA K M — A2 b AR B Lot o R o i 0 A HEAR 0 offDNA 89 77 ik » dy b
cffDNA éﬁ#/ﬁﬁ@ﬁ-ﬁﬁ%z{* BARBE » R CADNAZXHFAMERFRARRALEAY » Ak
A &A@ 4% ;5 Inre BRCA £ » Inre BRCA1- & BRCA2-Based Hereditary Cancer Test Patent
Litig., 774 F.3d 755, 761-62 (Fed. Cir. 2014 ) » 3% KA #5 it —FE 45 oy tL#g B 42 DNA A 5] #1357 4
AR5 VAHEAHA L JH fa i 5 1 R 5 20 BRCAL R B a5 ik dy 2036 o L3R = 4 71 A A
R4 AT B ) il A 64 3 %‘t %7 i 4% (abstract mental process) * F it » T—E—Qﬂk%/ﬁ

2 IR CAFC REF I 1 o Ar &R > RT A F R ARI G R L EA @AM B KikA] > L
PR F@REGEITS 2 54 0 Ko CAFC B LTC £ 5k & F 2Ald5 6 B Kik E‘JZEJI-@E@'J £
AL EATHBE 2 547 ©

> o BPAEZAAS T MA AL L A MEZ AT AL RE R FikFREF S
BRZ 3 el s oA T AR BLF 7T £ A0 - 3F 4 Alice, 134 S. Ct. at 2355 quoting Mayo, 132 S. Ct. at
1298 -
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AEEE
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oy 2 B4t RO TR Mo & TR T 3R A 3/ 2 0 45 ¥ West-Ward
BRERAFEN®  HFRRATZEAFLFBE"  HERR > &
CAFC #&# L3k »

FFRA 7 H KA R — A2 A2 E 87 (iloperidone ) & /% %
HAA o RIEm AZ ik - 2R 8 @35 0038 B AV 48 2 547 R AT
"REE ) BB R d TIRT ) BB ENZ T

PAIE T AE R IR IR o

CAFC 784 A E ¥ Mayo £ F) » &2 F3AEAAT P& LER -
CYP2D6 K HH L QTc M [t & o4 B Bk » 1= 38 JF 35 K Bl b bk > A4
FRZHBME A - B RPUTE RO B AR T LB - CAFC 32
% Vnada %4148 Alice / Mayo M5 B 415005 1 TEE AT A A
SA @AM (BEAFEELREG T 2A) - BaZF AL "4
‘R AME AR & BRI ARIE AR o RIERY ik, 0 W IEAR @ik A

MRAE LW F R USPTO AR SF6 ATANEMRESHK™ A
USPTO $13% #| kot & 2 B B K7 o %Ml 5 4k45  CAFC A B Vanda
By RE o WA B EAR e AR AT KB E 8 o Bk 0 CAFC #
R G RAL RIEGPTR A Z Jm AR A A L QTe M Fait kA A

56

57

58

59

West-Ward Pharmaceuticals International Ltd. %) FDA #2 i Fanapt® X % & 3 2 ] 5 #7 3 ¥ 35
#2 5+ ( Abbreviated New Drug Applications * ANDA ) ° West-Ward 453 R 1Z4# > B £ 5k E il
A 2 A8 B RCR B R B R A M g

My AZ EAFRARS A ARFRN M B T% 2 CYP2D6 X3 QTe Mgt &
BORITEME 0 AR A F RAIE KRR A KM MM e £ — 4T CYP2D6 & B A 48 T AKX - Ak
AP % B i W HE 0 ALK QTe 48 Bl 09 )RR » SAF AT A SRR 248 Z K15 ik &
—BF A E A Z LR

US8586610 B2.

F Ty ik QAEVA T SRR

FEWVATF kA (determining) %98 AR & & — CYP2D6 .5 a1~ 4E 3 (poor metabolizer ) :

B %A AT R CIFZ AMRA s AHZAMRARAETREB T EITERRNEL 54 0
R ZIHARLE LA — CYP2D6 Rt R H KA A ; ZrZmARLH — CYP2D6 K
AT EEZERAR > A HFREET12mg REVHEIAFELER > REZRATELA —
CYP2D6 R# e 2 KN A - A& B JE4E T &7 12 mg HiR & 24 mg Hl & X A% S8R

HFHAEA — CYP2D6 R AT EZFZAAANMT » FEHRT 12 mg REVHEZFE
SLER > A5 QTe Ml Fa it k2 AR B 32 T &5 12mg B & 5 24 mg Bl & X A7 % L8 -
USPTO Memorandum, June 7, 2018, Recent Subject Matter Eligibility Decision: Vanda
Pharmaceuticals, Inc. v. West-Ward Pharmaceuticals, https://www.uspto.gov/sites/default/files/
documents/memo-vanda-20180607.PDF (last visited Nov. 11, 2018).
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32

- KBEH

BABBCENHFEBNEAGENEEEB R

SRBA L RE - AR A KRB G R R A BT - L O I FHey Y il H e
T BUG T B o

HR » CAFC 31 A & & ik TR X UM A 1 — 3 583876 i 7 iR 3% KR
#1 Mayo R3F KB ER « Gkl QAERE R T xF LA (LRE
A BRI BEmIERE S B KRB EME) A& Mayo £ & Myriad % #] ik
0y S8 0 B &G T EH KRR L B PR T A G e 0 o

=~ EH

(=) ZRREERE

BRI o BN B AR B AT R 2R K AR AN A Sk
B X8 15 A BB gy ik o B &4 2 49 (European Patent Convention °
EPC) % 53 1% (a) 23T > B AN B R £ M 3 R %A Xk
H 0 RTPRA 2 EPC % 534465 (o) MR F47 BB 5 ik ik
FEAF A Z ARFE > (2 ST TR AT E e 7k P AR R 69 A 5 0 455
AME Kb 0 Bk BREM R FH AT LR AT -

EPC 4a ] 5 26 #5413 " A , « T AdHH,  THH
R TERRAME T E ) FTATE B 2T ERET A0 A Yk
HPESER B 28 MR T R A Bl REHE 0 B 29 AR RAR AL R
# (element) 89T A « FRHEFEERLEGH > FH2FH 5% (G-I15)
HE—FRA -

60

61

62

CAFC 15 ¥k Mayo FRIAE T B I vR oA B 80 gm A+ A2 3F KR BEBY 3 K48 W iF % 2 4 JE A 74
BIEAF ROy RIA o B E X 0 MR Mayo B KARMAF E I T am A ey F B - PUTIR T AR
BT REANA KRR EIE - B L H KA LB 252 B e - Mayo £3# K
AR AN RGN B R 6 R ik RA -

EPC 53 Exceptions to patentability,

“European patents shall not be granted in respect of:

(a) inventions the commercial exploitation of which would be contrary to "ordre public" or morality;
such exploitation shall not be deemed to be so contrary merely because it is prohibited by law or
regulation in some or all of the Contracting States; ....... ”

Guidelines for Examination in the European Patent Office, http://documents.epo.org/projects/

babylon/eponet.nsf/0/D94333C1A028BCOAC12581C90057921F/$File/guidelines_for_

examination 2017 en.pdf (last visited Nov. 11,2018 ) ; 5l X4w T @ K # G-I, 4.2 X Rk K #

G % I FH 48 %28 -
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AEEE

BABECENBHFED N EGENEEER R

EPC &t B % 27 162 » A AREE T sk RRER 7k 4
EmiFZ AmF o Pl Fesaira R Ry o B AT ZAM -
F A LA G-I 5.3 Bk A M350 091 4hE % (List of exceptions) ©
E—F A mAl % 28 455 (1) A& :
1~ B8 AFEYFE~
A B AR H AR BAR TN E R BIETBAE » AR R
#7 (embryo splitting) * B &y £ A& —AR S —EAALAFRTLATIA
#8 B 48 B #11%12 & (nuclear genetic information ) #5 A8 °
2 PR ARAEIRA R
3 ABAERE T ERBEB R -
AEBEHHEYZFRA  WwhARBVFAN > EREE
FIENEAT 0 T ke R RBIEAFANE RS 0 BIARIE EPC % B % 28
W5 (1) 78 (c) ARIBALBEPR 2T R ADEZ S o S LA AR IG 45 A& 64 B 1]

2Bl (T 2221/10) -

BEALES IR FEEBA AR mnH 20y 7 LAXE
VAT & &
(1) BERA P FEYHRMET  FELF LA LS o

(2) HAEZ o4 NN BAES E W > Fliedbta o3z 2 &
148 B 35 BRBIE ARG R FEFF o B Sbab 804 W 35 B BF 3R $hr
FEFRAZHAHNE

63

64

65

66

67

68

PPARYE EPC % 53 46 % (a) 2k Bl 5 28 465 (1) AXMT » TFR T R A A M550 -

EPC rule 28(1)(a).

EPC rule 28(1)(b).

EPC rule 28(1)(c).

AR¥E EPC % 53 45 % (a) 22w Bl 5% 28 455 (1) A (c) R M T -

(a) the entire teaching of the application, not only the claim category and wording, and

(b) the relevant disclosure in the description in order to establish whether products such as stem cell
cultures are obtained exclusively by the use, involving the destruction, of a human embryo or
not. For this purpose, the disclosure of the description has to be considered in view of the state
of the art at the date of filing.
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EPEHE

L BEBBCENBFBELEGENEEEE R

o ABRERERAATERBFEBOZHER R R ELEERX
ZE B S RGRA AN AR HE -

4 BB RO T E  TRHAAXGVRAFETTEINRE
Z2ERMESHMBTRE  ARGEBEFEELEHY

TR EH MRS ER QIR R A~ TE RGBS

_2}5%70

EPO & &K E LB A M4 » 2 248 d - #HARF7)
KA 7] 09 R F B R AR ST A AT AR IR AR ) 64 7T A
e

EPC @ B % 29 #5 (1) 2T AR A L A i & 09 &AA B FL -
ABRKF —BZEZNHEER > QAR F7] 0 FRRAFEA - KA
Fl B b A A RS PR AAS B B PSP L35 AR Tl dm i, 72 o

EPC %o B % 29 #& 5 (2) 2k TR ABE b 5 d 15 5] 2 B & KA H 10
BB FEFARFZEE a2 XRE RS 57] LA E ¥

WMmﬁ%’w%ﬁW$ﬂz%w’w&@%%z@%ﬁa%ﬁa#
EXBERAMRT

EPC #m A % 29 15 % (3) AL » B3R o K764 & EH) 44 78
ERBGIAFFEF AR -

EPC % 53 4 (a) XA M T 2 A B 603 A AR 4
7H fm i, 2R, A At fm B & A % 582 (chimeras) 897 7% (EU Dir.98/44/EC,
rec.38)

69

70

71

72

73

74

J7 B EU Dir. 98/44/EC, rec. 42 Z 3 5€ -
EPC rule 28(1)(d).
J8 B EU Dir. 98/44/EC, rec.22 Z B -
J& B EU Dir. 98/44/EC, rec.16 Z# T -
%ﬁﬁ@ﬁﬁﬁ%ﬂ%%%%z%i$ﬂ°
ERERIG R AR B TR TEREBER AT A2 4 B & LT e 2 AR 4k
fv FHZ A BAENER  BAANSEL  DAEBARAMA ST AR LITARRRY
Fm ok HHr (I A EU Dir. 98/44/EC, rec.21 Z € ) -
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AR SRS AR S E S R

(=) E&H®
RN &AB (EPO) #H X EHZEE € G 0002/06 k5T ™
AERBRYMBEFRERARLEG THRYFE LPFEAE
B &4 F kMM o (Primate Embryonic Stem Cells) % % 44
(preparatlon) AR RE KRB R AEZ TR AR
2L AR O W B SANE PG 9 fa R 0 3 5 R G RGE AR T JE T R A
W SE A AL L 3F 0 EPO i fir L3 & B @ 24 F Bl % Pk (interlocutory
decision) ® w)#x K _E3FFE B &%) 4 AR A

75

76

77

78

79

G 0002/06 (Nov.25, 2008), https://www.epo.org/law-practice/case-law-appeals/pdf/g060002ex 1.pdf
(last visited Nov.11, 2018).
Wisconsin Alumni Research Foundation, WARF.
4R, 1 EP0770125 A1, claim 1. A purified preparation of primate embryonic stem cells which (i) is
capable of proliferation in vitro culture for over one year, (ii) maintains a normal karyotype through
prolonged culture, (iii) maintains the potential to differentiate to derivatives of endoderm, mesoderm,
and ectoderm tissues throughout the culture, and (iv) will not differentiate when cultured on a
fibroblast feeder layer.
Claim 9.A method of isolating a primate embryonic stem cell line, comprising the steps of:
(a) isolating a primate blastocyst;
(b) isolating cells from the inner cell mass of the blastocyst of (a);
(c) plating the inner cell mass cells on embryonic fibroblasts, wherein inner cell massderived cell
masses are formed;
(d) dissociating the mass into dissociated cells;
(e) replacing the dissociated cells on embryonic feeder cells;
(f) selecting colonies with compact morphologies and cells with high nucleus to cytoplasm ratios
and prominent nucleoli; and
(g) culturing the cells of the selected colonies.
https://worldwide.espacenet.com/publicationDetails/biblio?I[I=0&ND=3 &adjacent:true&locale:eni
EP&FT=D&date=19970502&CC=EP&NR=0770125A1&KC=A1# (& Z & A : 2018/11/11) -
T 1374/04, https://www.epo.org/law-practice/case-law-appeals/pdf/t041374ex 1.pdf (last visited
Nov. 11, 2018).
F# 1 ¢ EPC 347 %m0 R 5 28 15 5% (1) F ()% (REPCwBlI 23 46% dA(C)%) @A
73 4w A A Amkx%?
FIAE2 : w RFA 1 095 ﬁﬁ:aﬁ AR JE EPC 4T 4w B 5 28 15 ( ) R (c)
*ﬁﬂﬂ“%’%*\ﬂﬂ’?#é%—zém » e R E S A P SE B ORI AR IR B R
N 0 77 ik R AS R A 7 R SR IR B RIS 6 — 3R 2
A3 Rl KM A2 BEEREEEY  EPC £ 53146% (a) RA G E LAY H
FH] 2
PR 4 A2 FRT > LRV F B BT AHEFATEARF 69 & 56 d 1L FRAW
BAIEANFARR RS 04 7 iR A A S 2 LA B (1R 5T R 0) A SRR G fa B R AT A
w2

&I
W0y AFANE

#
44
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EPEHE

L BEBBCENBFBELEGEENEEEBE RS

EPO #z X L3 & B €4 G 0002/06 ik 52 ¢+ ¥ P42 B A K A R £ T
ﬁm%%mwm%%%%uym@%’Kﬁ%ﬁ%%ﬁ&ﬂAﬁ%
N A ERT ERRBN ZARE - AP HF A FF A E

BAEASANENG 09 T R WA A S 0 BT R B AR R
WA - AU AL ATFHFAETARFAR A &0 RS R
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Oliver Briistle v. Greenpeace eV.C-34/10 (Oct.18, 2011), https://eur-lex.europa.eu/legal-content/EN/

TXT/PDF/?uri=CELEX:62010CA 0034 &from=EN (last visited Nov. 11, 2018).

Federal Patent Court of Germany.

DE19756864.

B & W ok 3] 86 e 4E by AFARRRS fm i, ChESC ) B34 42 A7 B 4 e, (neural precursor cell ) ( Bp

FeAP 48 RGP T kB i 2 R R FARE 4o il 0 AP 48 U ) A

The German Federal Court of Justice.

BIRA 1 : 98/44 354 % 6 145 (2) AH (c) HAJANE L 09 A B AT 2

P2 @ 98/44 354 % 6 465 (1) FAPTAEHAASANEIE A T EXRBTEB AR A PR ? L &

FAEAT I KBS - 455 R AAFEH ey B 8y 2

R 3 EF B S AN BF - A SRR RS 645 ) AR BRI Z i iT 2T (technical teaching) 69 — 3R

P AL ST ANFANE NG B4 R A b B0 SRR R G RIEIE S F 615 F (2) K (c) A
%ETT? FRARFE R 2
Court of Justice of the European Union (CJEU).
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B Tk R AP AT ER dm IR, 2 AE PR 25 /A AFANR S IR (blastocyst
stage ) JAF#ta e, 0 75 L EBAIENRRE = o

2012 5F 11 A+ BB B AR R & FRRE LRI %t g K
GEFEATHRSBABMBREFTEAEZRS WL RYE RIS
A NGRS » BH e 2 Z A T AHER (disclaimer ) 5 1E 7 X 445 1
A

3> EPO ¥4 L3FE B € T2221/10 k2 >

B R A F 037512381 SR WA K - &% ¥R # R EPC # 53
55 (a) KA m B F 28 455 (1) %A (c) M B » Bl 2RV FH LT
R ASANERE S AP A ATEIE AR TG H > Bk vg—
TTHE AR FEPT 3 7 ik 07T AL R AR BOEASANRRS -
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Summaries of important judgments, https://eur-lex.europa.cu/legal-content/EN/ALL/?uri=CELEX:
62010CJ0034 (last visited Nov. 11, 2018).

E)AT3E > J& X * the Court specifies that these same provisions exclude the patentability of an invention
which does not concern the use of human embryos as such, but a product whose production necessitates
the prior destruction of human embryos or their use as a base material. According to the Court, this is
the case in point, as it concerns an invention involving the production of neural precursor cells, which
presupposes the use of stem cells obtained from a human embryo at the blastocyst stage, entailing the
destruction of that embryo.

Case X ZR 58/07.

AHER NFANE RG 0 B 3R 2 7 RS B35 KA » flde 35 KA 1 15 £ 3 he " whereby no isolated
purified precursor cells of human embryonic stem cells are used when embryos have been destroyed
for their production ; Z & + AB B N RS ERIF EM AR » BHERFA > 2013 BRMH A5
THFRERECARLERRTHBEARE -

T 2221/10 =52 > 2014 2 A 4 B » £ X % U : https://www.epo.org/law-practice/case-law-appeals/
recent/t102221eul.html (A ZE B : 2018/11/11) °
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#fm i 0 fm N 3% 4 o % HES % R R B A NS A6 64 R0 2 P 4 i 8]
(inner cell mass) » 3 H T VAL K 5 ALAK & T AABE 438 78 - 2 SLnfs
Pt N S R RAEALAT 35 B SR AL R B T AR o

Z B &35 b bk AN BT G 0002/06 FE ik € 0 3E45 A R
AR R d EHH3E (de novo destruction ) A ZARE RS JE 15 2 A A
%%mm’ﬁ%ﬁmﬁmﬁa%%a&%Aﬁ%%%ﬁ%%ﬁzﬁﬁ

F69 2 HES 4l & > ¥ # R EPC % 53 16 % (a) XL m B 5 28 4%
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4~ BRBERR C-364/13 K E =

AR M ISCO 2 8] * w X B & 2 8 2 &/ (UKIPO) #%
Z MR THFE —FE T AR oy X B A e e A A A
BIEfe i B tafg R ik 2 A — R 5 T HALEER g Sk
ABE 0 AR B SR A LR A B ARy T ik 0 Lo B A IR
e R g R EACH B fm R PTG 2 % AE b tm s o

UKIPO #& 4% #T i Briistle £ BX B 7k 2 JUAR » 30 & VAT ] i 7 K
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WP R R A RR @AM o 8] IR 6 A B BOR MBS
IR T R LI HERRIGERBARETATRE  c RBERE
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% JLJ® X : The board observes that its decision in the present case, which is based on the decision
G 2/06 of the Enlarged Board of Appeal, and which states that inventions which make use of HES
cells obtained by de novo destruction of human embryos or of publicly available HES cell lines
which were initially derived by a process resulting in the destruction of the human embryos are
excluded from patentability under the provisions of Article 53(a) EPC in combination with Rule
28(c) EPC, is in line with decision C-34/10 of the ECJ -

International Stem Cell Corporation v. Comptroller General of Patents, Designs and Trade Marks,
Case -364/13, (Dec.18, 2014), https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELE
X:62013CJ0364 &from=EN(last visited Nov. 11, 2018).

International Stem Cell Corporation.

GB0621068.6 “Parthenogenetic activation of oocytes for the production of human embryonic stem
cells”.

GB0621069.4 “Synthetic cornea from retinal stem cells”.

High Court of Justice of England and Wales.
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ToMEBRHEFTZIER LR L AMMEAMA AR - AARH > e R
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J& X 4L It thus follows from the judgment in Briistle (EU:C:2011:669) that a non-fertilised human
ovum must be classified as a “‘human embryo’, within the meaning of Article 6(2)(c) of Directive
98/44, in so far as that organism is ‘capable of commencing the process of development of a human
being’.

As the Advocate General observed, in essence, in point 73 of his Opinion in the present case, that term
must be understood as meaning that, in order to be classified as a ‘human embryo’, a non-fertilised
human ovum must necessarily have the inherent capacity of developing into a human being.
Consequently, where a non-fertilised human ovum does not fulfil that condition, the mere fact that

that organism commences a process of development is not sufficient for it to be regarded as a ‘human
embryo’, within the meaning and for the purposes of the application of Directive 98/44.

By contrast, where such an ovum does have the inherent capacity of developing into a human being, it
should, in the light of Article 6(2)(c) of that directive, be treated in the same way as a fertilised human
ovum, at all stages of its development.

b AR 3E B P S R R R IRAF A GB2431411 B & GB2440333 B -

CJEU C-34/10.

A FARKA & RIS R FHEZJL R - T B ARFES 20 R MT - F134%
FF&A] -
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AKX R B E > BEFM w358 — P F R (vector) #HE A
WAL TR BANAFETF AT~ B RTDET A kR o

AR AR > BEEFM > Hl T —RFEFEZAS e
B FE b s mppey ik AP ZBFEZAS B @A X
mip At kA FOFETIRAERERFIRE < GAFESLRARY
sl Ab i B tm el AR RS TR R i ABEAR R RA R
REEMHTHMENZ F K 0 BPREFTFZERBCTHZMAE
SFE| R — AR AL IE R AT TN BB RS E Tk

EEFMA T e —EBAKRE (cartilage) 7% » L FAF A g
A H AEM AR BRER SMIF Z T R E T e A R A AR B ARG B B
g B REFHERE (JPO) RLEZF KT HARE  BARRMEEFT X
HF3 7 ik A B M A AR L E AR B AR F 4T ik
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% JPO A F ERER NI FE 1 F3.1 &% -

P&k A 3. S A] @ AS e & KT AR MR 29-1 ©

Miék A 3. F ] 30-1 -

Bp iPS #m i, o

A method of inducing differentiation of an human induced pluripotent stem cells to a neural stem
cells wherein the human induced pluripotent stem cells are cultured in serum free medium and in
the presence of X cell growth factor.

Since the method of inducing differentiation to the neural stem cells outside the human body is applicable
to ““a method for manufacturing an intermediate product for a medicinal product or a medical material by
utilizing raw materials collected from a human body,” it does not fall under “methods of surgery, therapy
or diagnosis of humans,” even if the method is practiced on the presumption that the materials are to be
returned to the same body.

Mgk A 3. &1 22-1 ©

A method for regenerating cartilage wherein a material wherein the A-cells is embedded in gel
formed by the biocompatible polymeric material Z is transplanted to a joint of humans.
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3 Viola Prifti, The limits of “ordre public” and “morality” for the patentability of human embryonic
stem cell inventions, WILEY ONLINE LIBRARY, 2-15, https://doi.org/10.1111/jwip.12109. (last
visited Nov.11, 2018).
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