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U EBEEARE §2 (15 U.S.C.§1052) (d) : " Consists of or comprises a mark which so resembles a
mark registered in the Patent and Trademark Office, or a mark or trade name previously used in the
United States by another and not abandoned, as to be likely, when used on or in connection with the
goods of the applicant, to cause confusion, or to cause mistake, or to deceive: Provided, That if the
Director determines that confusion, mistake, or deception is not likely to result from the continued
use by more than one person of the same or similar marks under conditions and limitations as to the
mode or place of use of the marks or the goods on or in connection with which such marks are used,
concurrent registrations may be issued to such persons when they have become entitled to use such
marks as a result of their concurrent lawful use in commerce prio...... .
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Mg FARBEMGAAARL » REFEFAZIES  RHERERTFERLE
BIARAZFERG X & GEEA - FARRFARHER

2l
2

i

- B

2015 SFEEZ BR M AAR A B THE M E QA MR Mey @4 F L4
HEGY KRB EFREIRT ABEZILLEPFAMNEIA  BRLMHAEMER

2 £ B ARE §43(15U.S.C. § 1125) (c)Dilution by Blurring; Dilution by Tarnishment: " Injunctive
relief-Subject to the principles of equity, the owner of a famous mark that is distinctive, inherently
or through acquired distinctiveness, shall be entitled to an injunction against another person who,
at any time after the owner's mark has become famous, commences use of a mark or trade name in
commerce that is likely to cause dilution by blurring or dilution by tarnishment of the famous mark,
regardless of the presence or absence of actual or likely confusion, of competition, or of actual
economic injury. |

B O£ B AR % §43(15 U.S.C. 8§ 1125)(c)(3) : " Exclusions.--The following shall not be actionable
as dilution by blurring or dilution by tarnishment under this subsection: (A) Any fair use, including
a nominative or descriptive fair use, or facilitation of such fair use, of a famous mark by another
person other than as a designation of source for the person's own goods or services, including use in
connection with--(i) advertising or promotion that permits consumers to compare goods or services;
or(ii) identifying and parodying, criticizing, or commenting upon the famous mark owner or the
goods or services of the famous mark owner. (B) All forms of news reporting and news commentary.
(C) Any noncommercial use of a mark. |

£ B EARE §33(15 U.S.C. § 1115) (b) (4) : " That the use of the name, term, or device charged
to be an infringement is a use, otherwise than as a mark, of the party’s individual name in his own
business, or of the individual name of anyone in privity with such party, or of a term or device
which is descriptive of and used fairly and in good faith only to describe the goods or services of
such party, or their geographic origin; or...... .
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B ARERBATAAZHAF O % 278 (o) % @ BRI ZEMF & AR R RAMm
A o ZRFF 0 2015 FEIEZBR M AARIE S F 10 4% - MR AR RAF O FZ R

AL ©

OB EARHLAI S 60 145 % 2 78 1 T An EU trade mark shall also be declared invalid on application to
the Office or on the basis of a counterclaim in infringement proceedings where the use of such trade
mark may be prohibited pursuant to another earlier right under the Union legislation or national law
governing its protection, and in particular : (a) a right to a name...... .

oOFBEG  N A MM EARE A SR AR A ERATFERE LT HEARF R A LR
#esk 214 40 > A 274 0 2013 3 A

VOB B AR MBI F 94k % 2 78 : T Without prejudice to the rights of proprietors acquired before
the filing date or the priority date of the EU trade mark, the proprictor of that EU trade mark shall
be entitled to prevent all third parties not having his consent from using in the course of trade, in
relation to goods or services, any sign where (a) the sign is identical with the EU trade mark and
is used in relation to goods or services which are identical with those for which the EU trade mark
is registered; (b) the sign is identical with, or similar to, the EU trade mark and is used in relation
to goods or services which are identical with, or similar to, the goods or services for which the
EU trade mark is registered, if there exists a likelihood of confusion on the part of the public; the
likelihood of confusion includes the likelihood of association between the sign and the trade mark;
(c) the sign is identical with, or similar to, the EU trade mark irrespective of whether it is used in
relation to goods or services which are identical with, similar to or not similar to those for which
the EU trade mark is registered, where the latter has a reputation in the Union and where use of that
sign without due cause takes unfair advantage of, or is detrimental to, the distinctive character or the
repute of the EU trade mark.

B OB M AR HAF 9 44 % 3 78 1 T The following, in particular, may be prohibited under paragraph 2:
(a)...... (d) using the sign as a trade or company name or part of a trade or company name...... .
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g AEH B F 1444 % 178 " An EU trade mark shall not entitle the proprietor to prohibit a
third party from using, in the course of trade (a) the name or address of the third party, where that
third party is a natural person. |

B B @ AR ik % S54% % 178 : T Company symbols and titles of works shall enjoy protection as
commercial designations. |

20

2 4k B ARk 5 544 % 2 78 1 T Company symbols are signs used in the course of trade as a name,

company name or special designation of a business operation or an enterprise. Business symbols
and other signs intended to distinguish the business operation from other business operations which
are regarded as symbols of the business operation within involved trade circles shall be deemed
equivalent to the special designation of a business operation. |

2 BB AR% % 13 4% 1 T (1) The registration of a trade mark may be cancelled if another person has
acquired another right not listed in sections 9 to 12 prior to the date material to the seniority of the
registered trade mark, and this entitles him/her to prohibit the use of the registered trade mark in the
entire territory of the Federal Republic of Germany. (2) The other rights within the meaning of subs.
1 shall include in particular: (D rights to names...... .

2 Bl5Ld > FZE10 0 B 59 e

2% (BB ALK 23 1465 1 HE 1 T The proprietor of a trade mark or of a commercial designation
shall not be entitled to prohibit a third party in the course of trade. (1)use their name or address. |

® EMH AU A R R G EM AR T A A LR EES 2650 0 B 147 -
2017 6 A °
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