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1 HEIHEE - B 12 B ERBETEE1T 21 &F - DHIRIE—EDHRT  FIBEME
BLEXRIEY) NEX2REMESHERZERTA  AHIRET » RERE
EIFRENRE « TR &(F - (FEBEEENERNCEE  B5E 261 - A&
RETEET ~ BER IP ERFEZEATL - AHRERNDHESERNEPIEAT] »
HEER [RHEIAN R ENSMFREREDT ) O AEEERRTIC— -

AIE103F 1 B 1HE - UEFEZER » 8 - HNEFEREEZRAS -
FEEHETS -

https://pcm.tipo.gov.tw/PCM2010/PCM/Bookcases/BookcasesList.aspx?c=11 °

RIFERK - NEREEHERZTEES  AREBIE BRI ~ &FEE ~ 55
BB~ EFNMERER BRI - EEEP - TEMBFTER « FTHERHL
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S 2RSS S RERN SR T2 - MEMENBRUZ » LATINE) - &8
10,000 8+ 600 JT » H=HEHEN 15,000 JTisSE » 572 4,000~10,000 7R H -
NRIERE » S DEATIE - £% 20,000 5 -
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PR & —FEFA Sy F A AMA] o BN L ARNMAT R LR i
W A EREA EMN  RERFEE > AAGAEE AR RS F o HHE R
Hoat E M AR B A R SR B AR B AR 00 R AR 0 603 2018 SFHEA B A T R
ANRRPTE A BB AR A4 ) o AR T ISR A, o ARE AR
ROOBRPATIA - AR LA TRARESEMARBABHBERAN, - NBAM
AWAE R B E A BRABMN R — SRR R ET  EABCR © H A
Yo RIFIEE Z kB B RN AN Bt A AR ER  RARRH S
ARAHEBFEHIFAINZFEBE N ~ S B0] 0 R AT 8 XAy &
1 AFIIN L FAE 2 B A AL R RARAE N R R IR B IR SE -

FRRE EAAEAE ARG A EM 0 H MK BB - A U R F
FRALREE  RAEGRFEHAEAAN FREBARME R LESREERA
BESEHGENEFEA KA ARG F DA ERMBAR N o 48— d FEHEPT
¥z TRAMESEMAMARNER — HEOR - ERFEHZAABRERMNE—
RHERSE O BATRAMAHAR W REEM A MKAREBNE— A AR
FEER - EHABAS R RREARRSIR AR ABFHLE -

FIRRR E G FARITRMEE - FRER > ERBFRFRZIEFTRKR
BTEME - TR AALAREY F - ST ESERE - FHA kB RATEZ TAR
EEEMBARBABRZIBER — ABRA > Ak RFEFTZIEHN BB, - ABRHE -
Wk B FEAER G EH L0 NEBRARER BV AR RRARET - BR AWK
MR - BARRAE SR A AN B A AR E R AT R S BE SR AR -
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&

Je gy F Mk b AR AT R F I F AR k4 (Alternative dispute
resolution * ADR) AR AFALFM A EH L F BETH - & FAHANNF35 M
ROGFE R ATEAT AR B EHE - A R RO A T M F )i
ITHER D FIRE FEAMMBRRABEMN. - AT EMEF R EEFTRAIEHR
M~ EREAE  RIE KRR R & ik BRI sy AR
M BARAT T ox A A1y F 00 B I ~ B 2R R 0 B S B AT R A HE AR ] 4
FEB A AR HERAR -

RAABG G T L BT S FEFARTALNME  §FALRHR
AA B LE 7 mIEFIEE LI - BA B FRERSETEFANE
ayFa g o Medo MR — T 5 AL E FARMRY  ZX—FFET - tF XA
R 5N G ETTIRALT R+ ERAFERIEH] AR BRI ASUT  AEFFFA R ARG
A PAT & 0 T AE M AR o B 2018 12 A 20 BHSEE 73 B
Rl "R AR PT A A 6 B B e B 3% 2 49 (United Nations Convention on
International Settlement Agreements Resulting from Mediation) | * fi#%%& " #heyk
P AR # (Singapore Convention on Mediation) | * YA B & 3 A 1) =k 09 85 35 AT
FIRE o RSO A &3 5A M T & B e R A7 B £ A Bk ACBON 3 — B4k 1% (Unified
Patent Court * UPC) #445RHH - BAREAE & B N4 845 % 48 B ik ) ZAERIA -
FRAR BRI BEE Z 5F -

MlaEF © AR BT A A0y B A Bk A 49~ B vk A A4~ BONE
— S FEIR
Mediation * United Nations Convention on International Settlement
Agreements Resulting from Mediation * Singapore Convention on

Mediation » UPC
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AT EAAB RO ME A RB R REFAGF > BA T K &5
PE BT SR BT E AR B 0 A2 AR o 4R4E T WIPO M R B AEM F o (WIPO
Arbitration and Mediation Center) | £ 2013 S Reg — A AR L 1 fa7 0 H
BT R Bk LERBEFD  FRFRAFE R ARA B AP RAR
FREFSRan Sy FRRMH > TES T AREES (F5FE 1) - TRAAERL &
BREE M AMAY > XBEARX X FRES AN BELEFR 5K
RIR AT BR AR RE F 00 F RELAK o SFansh &y F AR M H] A 1970-80 14X
BRER O AR R BB ER 0 B mAtE T A IR R e kR
Plde AL FF B Fhv ik Aoy AR AR B AR A & 09 S D oy AR R AR RS
BRECFEBL A B R B BRI R S8y SRR A 0 IR s 7 o

FEHABEREL ~ (RREE)(FH - B - BESORTE R T 2818 B I B A

o MR
BERIR SEIREREA kIR
A S A %ELS B NEbraeizhe

\1/ \1/ \L \l/ i F'Eﬁ

R
o SEBRERAA sEBRERAA
N A EA%EE, 9N A48,
ERHH . : :

RIEPE

AR : WIPO P& BT T RITBESHRR ZERRE

1 53 A o B ) AR K )

Results of the WIPO Arbitration and Mediation Center International Survey on Dispute Resolution
in Technology Transactions, WIPO, https://www.wipo.int/export/sites/www/amc/en/docs/
surveyresults.pdf (last visited Jan. 23, 2020).

JovycE A. TAN, WIPO GUIDE ON ADR OPTIONS FOR INTELLECTUAL PROPERTY OFFICES
AND COURTS 9-12(2018).
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AREE

SRS S EREAEIR R —
BEE - HREEMEEBKEOMNE —FAERH R

Tran S &y F AR AR P AT R A R R AR ARAEE FARER
W S8 = 7 W B AT I T DA R T AR R e AR R R AMAE R RG] E
TEAMNE ST SR FRATERLR  EREHTFAMGEA RO R
oo AR RAE — AR RFEL » F FAR T F R R - LA RE Y
BrRBBEAIM R QRERI B 5 F FARTERFLRE FER Y FRIT
HIEFA R

MEAME R ARG FAHARFYETRERTERGEH ) HaklE
M HRALERE > Bl & TEBHAFRAZOZE B E AN EIT S F 52
B RMAEGRA B ESEHGROEEA KT AARGFDEERBAFA -
Rz ¥ CRRAARAELEAEA BEER  ZMOARERATYT
Bl 35S SRy AAME S EERRAGAEBLER 7
3] 69T on A H T CHRAF AR EM Y B K 0 SbAF T 2 a8) R L 8] 3R B H O AR
HERF o TIASRACTH » w kTR tE RBAHE S E 09 )l - 12 & Bk BeE sk L ) (A AR %

N EWHAEEM > MEBRERYAIETE R KL -3 FEA TR K6 IFH #
TR FFALLBKRE A AT FE RA SRITIE RS @I E LR
ZARAEHT 4R RN EMIGE T SEEAM o ZER EAZGERER
M RTAZBEHEAEE HENES  HERR BRI M E
RIAE T VR R o R R &M B L R £ IR A T AR R E B R IR AR
EOET  BIF ~ LA SR A G @RS AR B - T keyiRE
FIARRA BT L RHE  — RN - H BRI E B R &

Begh 0 2018 FRIE A BB T F im0 LB A0 AR R
P B BT Ry L@ R AR A - HAMEE R AR e A R AR B SRR AR A — AR
BB AXHEEBTHEAMEBSE ¥R E 02 A RABNE — 24
RTE R AR 0 HEABE AR A BRI A AR IR AE B AR B AR o

® TAN, supra note 2, at 23, 31.
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&y T FRARATAR B S 5 AR SRR S &y AR o R 09 158 - WIPO A 3R B R A%

S A H AT AR B 60 & F AR EAT R IR R & - 3 2013 3 A B AR

AT G FAHARGF oy S35 R R TiTR » R EF B ARA RS

R R BN RBERRGER S AHTHEERBRRL  AAEF 3 ERZHEFER

* (GESAR2) © s HUTHARAUE 235 H AR K B AR FFE A R ALK

BERRE e dLT R HABE FR PUTH L E FAEFE T S A A
B EREHXERE -

RAFBEORFRGEENEZE

1%
1%

(DN

(S35

M

B (ERE MR EENEENY)
SRRV

WEM

BRBRTTE

AL

AR E B (IRENENMHZR)

REH

6%
5%
8%
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0% 10%  20% 30% 40% 50% 60%  70% 80%

BEEENBDL
" EERE " EARBE
AR WIPO PEEREED L " R EF MR ZERHRSE

B2 FsafrreREHE

4

Results of the WIPO Arbitration and Mediation Center International Survey on Dispute

Resolution in Technology Transactions, WIPO, 4, https://www.wipo.int/edocs/pubdocs/en/wipo__
pub_799 2016.pdf (last visited Jan. 22, 2020).
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AREE

SRR B ERESNRRE—
Bo - RS SN EABNENE —FREE S E

b 3% 1 #7 (Arbitral Award) /R Bl Lk R 2 sE £ FI ik H Bl — 3 ) » & FAT
B R I A BUT TR BB A BT - ZANB M F3R o AP 3R BAT T AL A R
] 8) ik B AR A ISR HAT Y B > B LI A B - 1958 SFBpeT s T ANEAR R
FI BT Z AR AR IITA# (Convention on the Recognition and Enforcement of Foreign
Arbitral Awards) | ° fF§4z 424 (New York Convention 1958) » 3t£# 1959 F
4Rk Bk TR ARG HAT ISP B (foreign) & JE & 3 (non-domestic ) ° 3% ] B 42
Bk B PP 18 R A AR AR o ARIFEIA N - MR FIET O E FAT AR BN ZH
BF R EPITR R » FUTIHAR R AT -

AT E - R R AT E R FAM R - = R R
WRoAMFT ARAERR G LY - GUEIRIRARTT R  ABIFERF RAE BIAPUT -
F b o IR GABA RS F  ERBIITERNELETELE  RETRINFEB T K
PR H AR S T A RIE ARy F 0 BB E TIRIGEAM 7 XA F R0 TR -

By T BCE R TR B M SR 00 SR AR SR 00 35 3 BT M AR 0 2018 SR 4 B il 8
DR AR ) 0 A 3 EE B B R EREEFE S M B (regional economic
integration organizations) F G # ERMAEZZ 6MEHA £ °°2019F8 A 70 A
Fihk BATHEERA L AL HE - A Ak AP B K E 46 18
BRTREE  BE219 FERTH SIERARRE -

"Feyk AN ) ERAEEAR AR, FXEETERMN BEFR
FrerRz " Ewm ) Mgk mATE T ARN, eI (1) £
PR BT EFANEERGATRBER X (2) §FANEERTERRRE (1)
Fo B kA8 % 3% & (a substantial part of the obligations) JEATHLATEBE K 5 X
(il) SR RPTH FAMGREWZIBA R (FmBARANKE 1155 178) -
Bt AMETERZKBERT R EFAARB o FEREATRBER (FER
CH) » FR@EAN A MBS EIGLEATE - 2k R ER A EATH R
FEAMGREMOR R CRGER -

e A R A E A BT AR R, 0 A2 JE AT I AL R

¢ Treaty event produces new signatories for the United Nations "Singapore Convention on
Mediation”, http://www.unis.unvienna.org/unis/en/pressrels/2019/unisl282 .html (last visited Jan. 6,
2020).

United Nations Commission on International Trade Law, https://uncitral.un.org/en/texts/mediation/
conventions/international _settlement agreements/status (last visited Jan. 24, 2020).
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Prel TR TR RREAES L RBRAE R EATOIRIE ST 0 RBEFEA
ERAFEZA GARA) HMBIXAZF A FMEeF > LZFE AR5 EAR
ho ik Ty FUE B B AN IR A RAHZEA b EFATE
& AR RO T AL AETFAR ST AN BB L8k RERXTRGFELBHE
SHEZR 0 TS TEE ) BRARE (s RAMALFE 21E)  FTAEFE
AL B AR L FRA T 6 TR B TIREAXGTAPUT

"HmBARNY | FEANE R EA—T (HEF) ABEA RE
RERBFHEFFRITGE GBI R - A M EE - BRIEEER
(employment law ) &#9Fe 43k o sLob o A& T8 1 38 A R B b A SRR TR TR 3R
RALFPITR B AL LR R PT A B R R BUT 09 F M Fe R 3R - A R Titsk
A K AT AP 38 R BT S ] BAT b Fe SR ok (BT AN 95 L 4RF 23 7) o

RONE & # 7 JBARIL B A2 B AR X T AT AR e iy ok o o LAY
FA— T ETRFRAN CE BB R RN ANEHTREREIENEZF ALK
N 0 AT FAE A R EAR RO AR (I AR
F345) o Blde— FE FAL KRR B OF R - L FRAT OE R B R
HBF o R RARN T FARE R

FEAREERHE (Fleikig) FRICGEFREL (1) & T FATFY
Fo btk 0 B (2) ZAv A ok 8 R FRAR AR R 0938 HE » 9] o 3B B A Fm BRI 3R
BB G FRRASR L EATH MG RS 0 M IR AR AR ALy
FH o A EEHRM TR EE (FdkFARANNE 44EFH 1%8) 6%
Bt JE A ik E I (Fimdk AR AL S 415 SE) -

e FAZIHEFRE TEHRMAFTRATHETRIEL &3 (1) i
FLER IS » Blde—F & FARNBITEEENKRE » T Fo B RIRIEA 2%
BT B R GAR S RRRBEBTOER  (2) FARBRAST

B Pl ARAREER FAMARFRIRERNZER > BHIFEZER - §F
ARG RA B (3) FFRBIH %&ﬁm&%ﬁf;&m4)@@ﬁ@ﬁ
R FHREE  RBANEB REAFEART A2 TR Pl leEi2LtEH
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fAFY o B dEMEERE R EATHE - 155 FAR R ROTE L
AR R REAE SRR - (M AMALE S -

"B A RN K B R A& T AR I B AR R BT A T R AR
ARtk (F R AMANE 3EH 178) » BEAHFGHF LT 2 REHEH
LARGER 1 (1) &85  BUTHHRRERBUR R ZBALE FA—FZ AR
Fofg ek ARLEREBERNFREARAANY; (2) RAYMEFAARABD RS F
AR Z A AN o IRILZ I 82975 TAFH ARG (i A AR 4
%84 o EILEA KRB E B EERA o S E FAR S ERZ AR
RAM T I AN o BISRFERG IR T R PUTH EF R E T AT
KK AL T RO BATHE » BUAT S AR o 5 A7 d H7 Ao S AN 29 5 3 4
B 1 AR AT TR MR ARMEB A FFRAMRAZ R > AP T -

KEANBABERTEROBE— B mABSRFEANHRE -2 " msn
# TR AR A | BRI AMABRIET A —FHAGHTIFERRY
FAWYEFERAAR o TN | EHFTEZE S RERMAZAYGE > T
BT E BARG ) 0 WRPERRBAEIUT T KN | B & T BE AR R 6 R 3R F) BT
(29N F IMEH37E) Plw 2R XE ~ B RF&HHFTHH LRGN -
HABEIE TNy | 4T WEFHEBREZNY > 98 L2 RG H
B R 64 ik IR AR 3 R R A AT FE AR B AR AR 09 AR B FV B > b AARLEBUAER T BT

AT HEEFARFRE M SR I0 T - 4 m 7B R B A SRR A
KR

fo U3 my A A | B K& & T AR B NAR R RN & BT A& 3T
PR A R R Qe AT T ELIF L L RMRG (T ARNGE 855
R o E T H AR ALY H R TR RARL AL G TR WA
N Z R HAME IR TR R AR 0 TR R R T AT o

b g THOMBEEMAL | RET o AR E S E AR R A SR
e 2L B b R S A A SR B BT 0 L BPAR AR B kA T BT i A
4y 0 ARBEERZE B E S BT A AR SRR A T A i R
) R PIT o RECR B R AR R AR 0 A R R R R AAE
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KRB EWHE o s 0 B TRAAR B & AT H0Y B IR 1 R 2 P07 KB
TR A TR A A %) ) AR TIANB N o SRR Bl AR SR AR AN B
R TEIAT o R B T EBEAK R RS 0 3B A AR R
By RIIR ST 0 KRBT F R Ak AR AR AR Ay F Oy SR (Pl y B EME)
HLEAR P RN R Z A Ry iR B — R G PUT A

% FARLAHREEME ABOER

"WIPO 8% B3AM F o ) #1994 F% % 0 RP B AT AR B N RAH In
kA M ER 0 EA AW 2,000 4% B A E R ATAAR ERBBEIRF - Z P o
PRIEAL IR AR AP 3R Bk AR R &R R Rk (Expert Determination) 2 JR# 4 » 9
e (Good Offices) MRA o b » SRR EH I R SR hEFAR
g AT RAR - BB R AR B R A R ERME R - B RAF A & F
FAE LA FRINYF R LE - T — F RE T EEAE AN FR (ba‘ﬁ;\%
FERF R RCAEFREL PR A AR KA RO T 47 - WIPO
BEFAR T ST R T AZAAHIEE - WHerE FAF A WIPO a3 sh &y 5
FR R A o HLh AR RS TR F o

WIPO H 3% B3 ¥ s @ 2009 % 2019 4L 2 348 1% 650 18 AF » fF 38 &
R KR ADR £ » B HE R 2016 A8 T z#%ﬁ‘?&&z%%
ROAZA LR RFE (25% @ QLRI 124~ ARSI R) - L5 7
& F A (22%) ~ BAR (20%) ~ B ¥ (20% - &% > s~ R -
WA A R ) REEH (12%) °; BE 4% A 15000 222 1018 £4 7R
Fe AR FATE  BEAER P DA S EF NG ML WIPO Fah 44y ik
A RAEGERA L > HREBA - FREME S REAZFERETOR £ F
A I AT L AR B S (53%) » HRBIE (28%) i (14%) °

WIPO Caseload Summary, WIPO, https://www.wipo.int/amc/en/center/caseload.html (last visited
Jan. 23, 2020).

°  WIPO Cybersquatting Cases Grow by 12% to Reach New Record in 2018, WIPO, https://www.

wipo.int/pressroom/en/articles/2019/article 0003 .html (last visited Jan. 22, 2020).
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SRS S EREAEIR R —
Bo - RS SN EABNENE —FREE S E

AR - A 70% R AE FAAM R R RRMAY LA 33% R
B RAT AP RA 8§ FA LA A -

WIPO fr R B HAMF L@ R MR RFRH E R P BE KB Rk EHE
Ry BRI R R RAFERAFTEARY EMAE L TR S  EETTRING FR
A BRI A R e Bbi o RPCHFEREERE LY FRAESERS
A 20155 A 4 B4 > 3Ral A% B F R R4 TR b WIPO 1k 3% B 38 A%

AT SR A BHFAES B R E 09 RIL 25 2018 SRR AR E Sy F Rk
SRR AMREFABAAAZ R REHFGHA 2 ZP R REHTEHE R
FEREBRESMEINRABAER * o 124 WIPO 8 B A/ F O i 39 8B KR
B3Ry R0t LR - RARE S SEMME - -

WIPO f i B M i B 4y S & S A AR - R
BT H o FIEAITRR A RIS B AT K+ 3 AR AR R 0
W o %R ARG - RGBT LA/ RA 12 WIPO F 3 3§ 4R % 5 R
HA AT AR SR LT AR S0 0 AR IR 2 4197 LA i i A2
S TRTEE ER

Be, & #7 e i R AR N #8937 € » WIPO A 4 8l (WIPO Mediation Rules )
WoAR RASIE - B 2020 -1 A 1 B A%k 0 A EE FALLEF KPUTH A AW
HRIER O ARERAWEFARET  MAMGRIELEE (FARRAF 18(V)
%) %A WIPO #F 8 B RA M+ o3 B F RPATRA M A ARG R F R A K
BREAMEFARNET  BEARGALERER GABRRAE 20(0b) #5) - ik

1 WIPO, supra note 8.

' TAN, supra note 2, at 35,47-51.

2 WIPO Mediation Proceedings Instituted in the Intellectual Property Office of the Philippines
(IPOPHL), WIPO, https://www.wipo.int/amc/en/center/specific-sectors/ipophl/ (last visited Feb. 8,
2020).

B WIPO Mediation for Proceedings Instituted in the Patent Office of the Republic of Poland (PPO),
WIPO, https://www.wipo.int/amc/en/center/specific-sectors/ipoffices/poland/ (last visited Feb. 8,
2020).

¥ TAN, supra note 2, at 47-48.

WIPO Cybersquatting Cases Grow by 12% to Reach New Record in 2018, WIPO, https://www.
wipo.int/pressroom/en/articles/2019/article 0003 .html (last visited Jan. 22, 2020).

% WIPO Launches Mediation Pledge for IP and Technology Disputes, WIPO, https://www.wipo.int/
amc/en/mediation/pledge annoucement.html (last visited Feb. §, 2020).
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XREE

AR SV ERESIRE
Bo R VS 2SR EEB N EONE —BREE S E

WIPO # 3% L8] (WIPO Arbitration Rules) % 67(a) #4$ WIPO A ik £ 3% 41 8] (WIPO
Expedited Arbitration Rules) % 60(a) 15 75 B Al 3% & 13 32 3k & F ABLE) oA A2 -
VATE R Ao iR - A SR ARG IR v o

B ARABRME - RAEROER

BRM SR ® A 2012412 A 11 Rad@ " ¥ — &8 & %k K (Unified Patent
Package * UPP) | * 2 TERMNE - 2 AR B — S AL ey ik # A4t - L PR
M ¥ — &A% B (Unified Patent Court * UPC ) % 8% %] & E &, 4 3 #8 & Af 38, 5 3F
NNy F R AR A 0 A B B — 5% R € (Unified Patent Court
Agreement * UPCA) ~ BRiM 3 — A5 242 5 # A1 (Unified Patent Court Rules of
Procedure * UPCARoP) ~ ##AF# A] (Mediation Rules * MRs) A& 3 A B A 3% F
EHEH A (Rules of Operations of the Mediation and Arbitration Centre of the UPC °
ORs) % 5H L FIHEK -

UPCA % 35.1 #& # & 3% = & A A & % 1 & P+ & (patent mediation and
arbitration centre ) * J& % Jg tb % 49 (Ljubljana » # & R 2 E ) R EH K
(Lisbon * #&HF & MF) o

P & AR R AR AR B A AR X 3% (UPCA % 352 4%) > #I
AR R RA (UPCA % 353 1% ) Bk RAMAREAPRAELE (UPCA % 354
) FFR o i BN B — Ak IR & B € (Preparatory Committee ) B AT
TP oy EAEMBIRE - FF o & LA AR RALF ZAMAE 0 A AT AR
B T EARIRE A 0 BRI AR RN RERARE o AABERL AP oR
% 4% (Director) 7% % 8 € (Administrative Committee ) ~ % K Z& B & (Expert
Committee ) ZA&4Z A B (Auditors)

RAFEREA R P OB R — AR A A B o F EAT L AEON
B — RARIRZ H AR AN KRGy F0F - 7T R 3% P S 0 AR IRFE o

Y WIPO ADR Rules, WIPO, https://www.wipo.int/amc/en/rules/ (last visited Feb. 8, 2020).
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AREE

SRS S EREAEIR R —
Bo - RS SN EABNENE —FREE S E

AR B — FARIE AR T - ARE R ARAE (BERANE 1114 - B
EEAMERZARBRBARAZ T SREF LR (AR 1124) » XEFFR
FEAMBARR -

Vs AL R AR RS 64 5 [ 6L3% UPCA % 32 48 P79 » B B — R Rk BTk
BoiM &4 (EPs) AEH 8 — &4 (UPs) - &4 Ltk E (SPCs) » B A
LB ErE I %%ﬂ#?ﬁ&ﬁﬁ%ﬁé AR RIREZE 04T 4 B AR
st (QFMRER M RIF) » 8 TR KM 0E K KR F R A A
AAREE T 0B - YRR I 2] A 5F o A2 A AR AR AR A A R
#H F A m A B # (a patent may not be revoked or limited in mediation or arbitration
proceedings * UPCA % 352 1%) -

& F AT AR A AT S T A AT P YA AT Y BOR] R K P o ey SR AR RS
A TRAAL AT IR RS E o T R E FAA R
fokeyF (RERAF 1114 455 2 A FRIRBE AR STAFRATO P A
A (interim procedure) ° R % % B (judge-rapporteur) K& L& F AR & # by A
JA SRR AT 3R P S 0 3R6 0 AT R BT AL 8y 00 T Akt (UPCA %
5224%) e

FEARY FIERM AT RBREFEET > AREFAZLL  FREAR
PR AERZ W ok 0 RAER P RIFAE Bk TR KR Flik T ASAT (A2 /A S 365.1
) » ik R T UPCA W4 #& B Bl #uUT (UPCA % 82.1 & - AAAA]F
20 #) v kBRI JEAN AR m AT 4 (UPCA % 82.1 #%) - HiAkIR/FIEE F
AZR iR B JE T MRE IR TR TARE 693R - 4h » R FE H) Je e A kb
M (A2 FHBF 365.2 & 3653 4%) -

AAETRABAAL  ARIM R FREIMA  ALFARARE FARZ
FREF ST AR HE R o AR PO AMRERSETY 0 FEFARETRALR
EBHFATIEATIHRR ~ AP RKIAMAZ T 125 FAR @ B I IT KA HE 7 FHYoF
G CGAMRAE 143145) > BEFATRRAMERFREELE (AR
A% 295(d) #%) -
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$ﬁ§%

=

e ﬁ%%%%f@ﬁ&uwﬁ—%ﬂ%ﬁﬁg
#ﬂ§*$ |i% P A2 Jo 3R an ) 2 B A2 5]\ 4R 2 AR S AR P R
ST AR IRAL R W AEAT IR B R E FARA -l de i d A R ER TRMAHF R T

FA s THREAOAAMBAZFIZIT KRB TAEAMMER > EFvLARBME
3T 4B A Sy F R R MR LR A g AR o Bk o *Mi*%ﬂ%%%%?&
EA A LA AR P SR FTIRS  ABE T AR F AN FREEH AT

AR SLAR ST 60 48 o A R SR AR AL+ MR A AR R
1B~ 438

TSy FRAAMAGER IR E T EBRRE EALET FROER > A5 20
MR ZFRMMRELARLZENIFESARAR S T EMEFR B
AR EHN - EHRE - RINE LR G RBATE & R EARGWE
ISP By F R A LA 0 TR AR AR AC T B RISy F YR RF A ARk o
A b R 3 WIPO E B F e BN B — S AR R B 0 0 e JR AE A 3720 ok
B FREAMAR  AABOETE " ik ARAY K ARARRATOEE
A F M — 0 FEEHFL T R LS B S A M &R
FeHES G RmBEE > REH AL TR mARMERR G -

PRI R FF RIS FRRIRFG L —RAEERBENNE R RAB &
AN TN ) MBEF R FAZERBEELBEBRE FHER AN TE
Wi R KB AR IR A EZ R R - BT REHTF R [ F ey A
2y AR B R R R R R A AR A A S A T PUT B AT 0 B
ATERME  FRAEAAHRGEEE - AAKREE E0EFH A5 LA RS
Yoo HFEHRAGEA  HRPHEET CHRARMERENEEME TR EAE
BLA AR AR B R ARIR A 60 T S o B ML AR UG AR B AR P R K B R A AR IR EAE T
VEZ T AR | ISR RCE A IRAE 0 R BAE Am b B AR AR R AR R
A HAE A oy F 0 3t it R 348 BB B SRR AL R AR A e B o

% TAN, supra note 2, at 11-13.
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VABR B ~ #iim¥k R IEHEE 2 4] A1
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XREHE
ERITR BN EREES Y BE— LB « IO R IERE S R

W&

Jrn sy F IR A AR HAMR GBI B REZ SR REM - F
FABEFMEE - AP XS FAETRMERE - FRERGARE - R
RBF R FRZIETRRGEMN  ETERILTREER - LA E X ESEH
1 o A LAl AR GLINERERATHOME  F2BAR  RER

— P A% A A RBGER S RS I RASAERIRATH B R
ERFER ARG RA LG RGF - BEGFHRRBAR  BELBEM - 23k K
XABR B~ #r Ak BIEAEE ik H B ) 0 AR B M AR RET
HAEFE oy H AR PRk - WARS] B RAMAY S M AMARIERNRTE S ME
MR

MlakF @ R FRANSFH RN BRRUFTEMAEAR Ik EMAR  3E
HBEEEMER
Mediation * ADR ~ EUIPO - IPOS  IPOPHL

109.4 HEME#ATI vOL.256



AREH
AREESHERES I BRE—URE - IR RIERE A A

FRAR & —AETR A SNy F AR ] (Alternative Dispute Resolution * ADR)
KRR eGEE T X Rl DG ABRAW B A & F 098 FA B BER KL
B Ay £ AMEAMEG TR AR MR A BA T 24 e i
— ~ BCEBFR] - R AR

AR T A 60 I S A B AR R B B M AR R B 0 SR 5 MR By Fn R
FW B AERETRERSE RTHHEFRPSEMEELD TS E
RRE % AT SRR F T AL A 6 B 3 -

N EFARLGE AN HBANMAM Fey— R AR

T EAEZR ARG ARG ERK > LA LR BB LA Ry
By F 0 VARCE R EATY FRR R RAR A AR AR5 - A A TR E M » &7
MHMSF  CEAMTERAE R PHERE  GERRHEEHREFE -

=R

HRIAVAR IS &R Bl e kTR Rk » AR BT FNHRLLERLT £
A2 P T8 55 00 N BAERMG FEAFAR T » A BN AR O AR RAR A ALEAL -

W % U TR

PR RRT A FNETEEAN  EABAZIMGY T ERA G
WER e BT % FAERIERGERT - AR F TR L A A R R -
%0 AMAREMESR D ARED LA BB A 7RIS 0 T AL
09 LG IR 0 BT Z RRBRIR AR RS 09 R BUIRA] 0 A 0 B Rk
A A B R T o AR ABAMUERE  ERER  EROH
TR LGS > LR TRE - E RIS IEMA -

* WIPO, What is Mediation, WIPO - WORLD INTELLECTUAL PROPERTY ORGANIZATION,
https://www.wipo.int/amc/en/mediation/what-mediation.html (last visited Feb. 5, 2020).

> Jovcgi A. TAN, WIPO GUIDE ON ALTERNATIVE DISPUTE RESOLUTION (ADR): OPTIONS
FOR INTELLECTUAL PROPERTY OFFICES AND COURTS 17-18 (2018).

* Id. at15.

4 Id. at18.

> Id. at 19-20.
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XREHE
ERESBYERESZRR — LBE  FIMERIERE A G

A\ RN B A AR E A

Sk bR LA XA BB L% 2 R AR A AR 2
A ATRAEX ARG F A B L LA RAN S T RSB S
BB R RS F A EAE - TR T A R TR 80 B - 2R
BRI F ARG BABAE  MRE T RARF LM AR
ROERE MR AR e A -

B B RAIRRERAAREAEEAERGEEY - A RRERDBZIRNY
FIET - TRER B R E ) TR s A2 A TR R - 7T 8K R MR & A A ARE
RAR G T mey EIRER - AA#EAN  BEBARER  TAHFNE FARTR
AR Z SR ~ AR 7 X 3R ST 0 M A sy PRI R
T HAZIFALEE  ARBAME R FRARAZEOITRT > &£aMHE
R -

MIEA L AR R AR TR M - AR A RSB ERETHOMHE - o
R B T AR EMAMEASER D FIT0RABRRE - 3 RABEFRATA H
Bt 0 HAARARE ROFE R AR A AR R F 0 AR B AR 0 BRABUR
M e VAR 2R SRER B ~ w0 yx&ﬁﬁfi%fifi&%ﬂ&ﬁ Bl 46 & ] - I~ 43R AR AL %
B0 A MR ¢

__\E,k_l‘il&
(—) EUIPO k£ 8 & AMRIR

Je B 8 ¥ 4% % (European Union Trade Mark Regulation) #J%24%F »
BRIRAT B A P AR 2 ZE M 0 & &) EUIPO 42 3 W 3% © » EUIPO £ 4c ] W 3 £
ERARBEFEER  AREEABETHERBARERE TS "EHF
FaMEd  BAERY B LBHTIFEMRFY > RTHZEETA
BN 3B A e EA AT AR B 0 ks AR M gl BASR

>
i

Article 30(1), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14
June 2017 on the European Union Trade Mark.
7 Article 42(1), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14
June 2017 on the European Union Trade Mark.
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AREH
AREEEYERES Y BE— LIRS  FUERIERE R AE)

Rk R4 BREL BEUIPO F oy £k 4 (Opposition Division) T
T RGBT R LR » FZAIET HE T RRITZEM ° o sbsh - BRI
EME  FZARAARCHZEMARRLLASTELTRBLEER - A
RIEZZAARZZEM © MR S5 RREIEREAN EUIPO 4 - My 3L

Z g% 4 (Cancellation Division ) RiEATER © °

AR W AR P FH MG F R FERT - AR P H R RGEM
AIRAEHEAR "RETFERER ) WFR REBERRERSE
ZEH AR R A AR K o ¥ BUIPO X R N B £ ey kT 1
R » FAREY— TS % R E3F £ EUIPO W9 R B & - A F RHUK -

EHFBER T RZMA TR T HAEF LIF ZECH 0 Ed %
e (General Court) * AR K & & % 9Bk 7% BT (Court of Justice of the

12

European Union )

RER AR % % 151 165 3 AL > EUIPO 13 &M% 8h & AR
A2 B 8 0 FRAE A RAME R AR © o T /B IA T AR R 00 B A

r RS R ERZE AR % L E EUIPO B E B 0/
T WIHFENFEAZS o WRPTHAZ R LR EFEER @ 0 17
FgFALRE EFidmE  LpE gk L4 LT RAGE
oo AL A — RV ARAM > BIABITEIAEA -

10

11

12

13

14

15

Article 44(1), Article 46(1), and Article 51(1), Regulation (EU) 2017/1001 of the European
Parliament and of the Council of 14 June 2017 on the European Union Trade Mark.

Article 63, Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

Article 163(1)(a), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14
June 2017 on the European Union Trade Mark.

Atrticle 66 & Article 70, Regulation (EU) 2017/1001 of the European Parliament and of the Council
of 14 June 2017 on the European Union Trade Mark.

Article 72, Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

Article 151(3), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14
June 2017 on the European Union Trade Mark.

Article 1(1), Decision No 2013-3 of the Presidium of the Boards of Appeal of 5 July 2013 on the
Amicable Settlement of Disputes.

Article 9.1, Rules on Mediation. Article 1(3), Decision No 2013-3 of the Presidium of the Boards
of Appeal of 5 July 2013 on the Amicable Settlement of Disputes.
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XREHE
ERITR BN EREES Y BE— LB « IO R IERE S R

BEERELOR > B REARRI M Fk 0 B REEBAMR
BT o gbih R R AARBH ARG EMEG Y EMS  BPETIA LFF
EUIPO X3 M & B & 2 MEH G AR EARFRT - Fikak i
NRIBALS * -

(=) FAMAZ R0 B BL

PR ZIRAT AL FAE TR B AR - Rk AMRFT
A TFERMEE (1) EEA—FHL BEEEFTEEARE

Q) ARBLFEMZEIMAEEZR TRE R BEBEFTEEARE X
FHRE Q) EFARBATHAMAZ S CRER LR AMEAmFEEE G- E
¥ o

(=) ARA

R ENGAMRAL TR 0§ FAR KGN EUIPO ZAMAL B+ ##F
— AL LR FMA R o AT G B EZ AR AR BUIPO & B i#Em d - 3t
AFBERETZIRE SRR Lo BRARIFARAZLEMME (Chartered
Institute of Arbitrators * CIArb ) % A zk f# & 5 3% F & (Centre for Effective
Dispute Resolution * CEDR) #9388 E 4% » 3t AL %7 2 84 & 4 B H Bl AR
FHK o BI B T AERPTIRAE MRS RS AR T B S AR A
ik FAFH A EMBASRE A BALE f B AR IE 5 R £ BA
FRAR  AMALFHY LA RHREFT IR AR - AREFRE RS
IR AR R BRRAMRTHEEF K o M EUIPO L& #1378 38
FRIRFS 0 % FABATREAL  THRTARESNEE 2 -

16

17

18

19

20

21

Article 1(2), Decision No 2013-3 of the Presidium of the Boards of Appeal of 5 July 2013 on the
Amicable Settlement of Disputes.

Article 2.1, Rules on Mediation.

Atrticle 2.6, Rules on Mediation. Article 3(1), Decision No 2013-3 of the Presidium of the Boards
of Appeal of 5 July 2013 on the Amicable Settlement of Disputes.

Article 7, Decision No 2013-3 of the Presidium of the Boards of Appeal of 5 July 2013 on the
Amicable Settlement of Disputes.

EUIPO, Mediation, EUIPO, https://euipo.europa.cu/ohimportal/en/mediation (last visited Feb. 5,
2020).

AR N R4 5] A EUIPO %2 H A v 493k (Learning Portal) #9 T 38 ## 48 3% #F 3+ € ( Webinar:
Mediation and Conciliation) | *RAZ i AHIZ N E -

B AT 3E °
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ERAEY BE—LIRE  FSRIERE R R

AREEEME

Tx

(w9 ) FARALF0hBAT

(%)

(%)

EEFEATRAMAZEZEESL  BERECAEZ TN WIS
B2 o KRBT RAM M > 3@ F & EUIPO X A7 & Ho 8 31 5F T 52
#4F (Alicante, Spain) o g H Az A A BE A & B/ (Brussels, Belgium )
WIRFIR » IR & T AL AT IR A0 3L 0 M EAA B 4 A 4E 750 BL Ly
&R (#4692 % 24400 T) — 3R B AR LT
B oo il AL ELFERE BR vﬂﬁﬁrﬁﬂﬁz’\vﬂﬁﬁrk TREAE IR FA
WRAERES C REFAMeE > HETWEFRZFIARERRLY
i R A G ER -

FRRE %

FARCH TR ETRE KK THMNE EMA T eEM - 3R
REFMFETRPA s FRBAFTE  ABRMBEHFHE S i
BT B TAHRTEAMET IR EEMNAE  ARE H 0045 BAZH

:x

(’_‘\.
%a

M EZ R EER A AMATRGHEE 7 & EA - FTaEM
Brh FARTER - BB TRANEEH R AT - MAA xR A
WMeiEAE > W e FARIIAELAFR R ESTEY -

Z A & % (Conciliation )

AR LR G T RFRIETEFAAGET AHKAZSF
EUIPOFRE B @A — R AAEatEk  THZEXIEIMREZANF
LT FABRCEROPR TR BHFIAREEZE FA 2HE
FEH O WRAAETEMAE TR AL T EEARTARRT RN
ER2e 1l REBLHRSTENRTH BN ETEFABTERE -

23

24

25

26

27

28

Article 5.2, Rules on Mediation.

Id. Article 1, Decision No EX-11-04 of the President of the Office of 1 August 2011 concerning the
Administration Charges related to Mediation.

BFJ3E22

Rl o

RT3 o

Article 1(1) & (2), Decision No 2014-2 of the Presidium of the Boards of Appeal of 31 January
2014 on the Friendly Settlement of Disputes by the Competent Board.
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XREHE
ERESBYERESZRR — LBE  FIMERIERE A G

b I AREEBLLAEITHCABRT HFERGEBRE T EBEHFF
S FHRFREL CTHAZEYOHE

() B - @& EMARYRHFRATER

EUIPO & BE I 845 & By » CiF 49 3 BAE 8 0B F A M k4

Boase:

e
pusyl
<>
£
o
i

1~ 751 B o 1B 7 3 4T 48 [B) K AB DA 89 A2 -

%% FARBBIRERA T » HRAKM AN TR RN
S B b0 F (o AL R IRR) — B -

2w FAEFTRTEAR A LT R Ay F

T BUTH B BB X T EUIPO SAMAZ 09 BBLAT3E » & AR
RFFZ A FEALFERZBE TORE - 78 — L FRLZR R
BB ARF g FAR Gty Bt A5 0 do 0 RAHE B
WBABEZAW B EERRESF > BT AR —ARER
g KA

3 FFEAMA FRIFH 6 28R A%

REAHYFNE T EFAM  BARBREARBIZEA  F1%
MAMERRRAREA S XA HEERA > RARKEHG - 3#
SHEEARH YT RAL T PR BT RIA BB A 0I5 4 pL 4 BE o

4~ BTG FAG A R AR R AR

WA FE T EARCAMLEEGA > TRERF K
FRRTT R A RRRER G T c EBHHERT - S EABRAN M
PIREE 0 RACH BRI A IE R, o

29 Article 1(3), Decision No 2014-2 of the Presidium of the Boards of Appeal of 31 January 2014 on
the Friendly Settlement of Disputes by the Competent Board.
0 RFEE22
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AREESHERES I BRE—URE - IR RIERE A A

5 %5 FEARTG O FEA FE LESRY 5

T FAYEA T RICEREBFAZFFAAACLZE
ROGERT > AL T —EFKE R £ RREE TS FAKL
HIEME A AR ER R ROERT AR RS ETLERNH R -

6 g FALTNRIREEHE

HRAIERM G F 0 F R L TGS TN RS
o eI B EH — XX E R 0 8 K BT AR R 6 T AR B AR A A 2
BlA% » 3EAE A AR b KR 0 0% - AT IREA £ R @8R
W EHRARAZIL  RAH AT EEFRAGTE - 4¥
LR > FARRFFRRE T IRALEATHORE  HRAEEE
YE QG IRHEARAE SR RRIF AL A B ATHY AR - &R AEA

() BREZ AR —HKRFARMA 09 & M 6 B 51 7T g1t

RATFT L EUIPO X A MR S EREIT S 5 2L /AE FHiE
ANFIFRER @B E - FFATARGAN AT IR ARRIRFS - &
fo f£2017 10 A1 B AMEBAREF  F170FRTHANT
EUIPO k& & T RARMBAMRASZ B8y » % 5— T AMF o (Mediation
Centre) | 89K RARIE = ZF R LK » BRI TERAFBAEE
AN AT PR LR o W KR AR AR 64 XE R S5 B L 4T Ab bk o

= FHhaik
(—) #2814 BHE WIPO Z &1 >

# e dk % 2 8t £ B (Intellectual Property Office of Singapore © T #§
[POS) & 2012 % 1 A B 4& 5 WIPO = 1k 3% % 38 # + = (Arbitration and
Mediation Center * F #% AMC) &% > sEAIPOS ) Rk &% T %

3 Article 170, Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.
32 TAN, supra note 2, at 61.
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XREHE
ERESBYERESZRR — LBE  FIMERIERE A G

)

ARJEILERFZEEAN TALIPOS stz EM B R TAT > & & AH
WIPO Z AMC 4& " WIPO F A #LA] | 4T AF o [POS L& & FRELF

WAT O B P BL PR B R AR FR R AMZ R E N E@mE R
FRIAE - £8) & 50 & T5 & FATHM % F 342 T WIPO X AMC AT # ©

FFREETFANFRERFS PR ETHZERZT WIPO 2 AMC A
f o RARBATP O FRERFBYFEL AFHEFAREFZIER - %

FRETEABEAABR TR AL F R REFAFRY—FHAE
& K & 4 [POS » Rl 48 649 7% 4E B 245 R ©] IPOS AT HF R o £ LA -
WIPO = IPOS 3,72 78 A b 3l 38 IR 7% 2 & 1E -

IPOS Z FAMRREFE =

& 30 AR SR ROR A A R SR AR ] R AR D&y $ 0 TPOS A4 2019
4 A1 B EET—18#6eyAMIR#E £ (Enhanced Mediation Promotion
Scheme @ F#% EMPS) ° EMPS # 1 2 # % & & /& IPOS 2 X FRE
B dm FREE FAR E B E 4 WIPO 2 AMC ~ # el A P &
# ey B B AR o 3 ADR AR EATRM - A IPOS TR LA —FAME
10,000 #Aeyi M (#9437 % % 225,000 7T) = EFRPY - 4 Bh3k A AR A
& ey &M (4 A THABEME  FARA > AREF - REA
ZHRF) o WwBETH IPOS FREF BRI EMAH - s HFR L
FRB OT i — 4 3% 55 % 12,000 #F Ak (#94-% £ % 270,000 T)

EMPS i% il % 3 A2 32L& 20 5 X 0 8B IPOS 2 /F T o4& F
AAE P RRRHE o T A ARG R RS 5 1 R SR R L 948 25 o M IPOS F
REZEFARZR B A mIEITAR RER—L B TABRA
PR MR FARAZ S AT > RARRFEER > R RARERITE AR
T RRA BREAT R AR 0 A T /T EMPS 8 Z B4 -

3 IPOS, Enhanced Mediation Promotion Scheme (EMPS), INTELLECTUAL PROPERTY OFFICE

34

OF SINGAPORE (IPOS), https://www.ipos.gov.sg/docs/default-source/growing-your-business-with-
ip/funding-assistance/emps-faqgs.pdf (last visited Feb. 5, 2020).

SR PTG T % FAMA (shadow mediator) | 1% vy FF AR IR FF AR BE AR AR P48 € 2 P L 8% -
ol E RS EAMALE R R A AE R EATAR I -
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AREH
AREEEYERES Y BE— LIRS  FUERIERE R AE)

= AT

(—) BIABRAATHTEHAREM

JFHEE % Z 8t A B (Intellectual Property Office of the Philippines * F
# IPOPHL ) #¢ 2010 F12 B 46 4R ALAMIRAS - E3TH "EEEH EME
R AR R RAF AT > o — PR3 0 IPOPHL #4455 F 3%
AT AR F R R R IR 75 # 46 (Alternative Dispute Resolution Services °
T# ADRS) | » R EBHRRMFMRELE T E FALFBEBRB R F -
H A 2018 - 10 A 5 B K4 > T 7% & M & A 48 B R A BUIR 58 ) 98 A% 2L
TR > LIRS B RA fk AR F 0 Ty AR 4 4T IPOPHL T X
A AR

1 MMz ERE M AR R IEE EF 0478 dEFE 4 (administrative
complaints ) ¥

2 I AR R PR FIREFRES

3 W A AR AT R FR

REZSE S E L LP Y EVE ST EEE ST T
CLES

5~ 4 FAVEHE AR 1A B AE A B (Bureau of Copyright and Other Related
Rights * BCORR ) ; % # & (Bureau of Legal Affairs * BLA) ; XA &
XA% ~ ARARAHTAS 48 (Documentation, Information and Technology
Transfer Bureau * DITTB) L3 £ & &k # 2 £ (Office of the Director
General ) 89 %1+

3 TAN, supra note 2, at 64.

3% IPOPHL, Alternative Dispute Resolution, INTELLECTUAL PROPERTY OFFICE OF THE

37

PHILtPPINES (IPOPHL), https://www.ipophil.gov.ph/services/alternative-dispute-resolution/ (last
visited Feb. 5, 2020).

A KB %H - IPOPHL F=i%# & (Bureau of Legal Affairs) H # #ti# R 47 2 81 & HE AR I
FERZATH T OATHRE - | P RS R A R FRATREGRMN  BPAENA 1
BAEF R -
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AREE VARG CBER—UDEE « IR ISFRE LG B

6~ L iugg IPOPHL Fik 2 £

Je 58 %) R AR R AT R 69 EAE T 0 & IPOPHL 42 1 %7 & 84 & #E 48
BATEGE R - REARFREFHEAMEFZEFA > W RIRAL
SHAEBAER > AR TR E = ey mREFZEZ
Wy s FARSGEABARS » ZFE FATHRR S ELRFG > EH®
WRARA R 2 TAHEE - B0 — T AR E K AE B BB
IPOPHL A A A ERAEAAZEAZ AT LR AP Lakmg
QY HEER E

(=) AR ZHALREST

BEFABESFZEATEA BN & FFFARRAYMN T TREY
W E & 7,500 ok (496 EH 4,450 L) Ak 1% by kSRR A 4 (Legal
Research Fund * LRF) * A X AR EE X T - TEURA » A A L tA8
BICH o Mt L H R A AR EAT 8 RAMIIA - BRI K
K1 BB R S AR &7 FFEAT A 1,000 % (&
SHEW SO0 L) e b 1% FEFREEORE » BESF 2R 1 B8y
FFREAAL 2 o

EREPFEIAPFEE 0 ADRS M Tilidn & 7 & FALIG C 0y 0F
ﬁ%%%ﬁﬁ%ﬁﬁ@%°§ﬁ%$k@ﬁﬁﬁﬁ’ﬁé% R
B RALATIEAFHREAHR - REARREZEZE T HEHEAENR
ALOEFATZE  FEARBRITE R #HH - BRFE R
EHREZE

ADRS Piaf b ahid st ERAL AR AR GZE FA > WRAE FEA
BNE A ZMEeER o LA RES (senior officer) &7 & M#E

38

39

40

41

42

43

TAN, supra note 2, at 65.

1d.
1d.

Section 3, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

1d.

Paragraph 1 of Section 4, Rules of Procedure for [POPHL Mediation Outside of Litigation.

109.4 HEME#ATI vOL.256



AREH
AREEEYERES Y BE— LIRS  FUERIERE R AE)

HAZARFE T 2A B 8 E 36 RAEAT @A I 0R A& - ABAAEAT R A R
fE 2 B 3% ADRS X 32 ] R & Lt ikl « o

ERMAT R B & E AT SR AL R 60 R o B
By A4 IPOPHL %38 0y sA A & B P EF LB L AM AR © - M AFAME
ey o A B RE S FARMG R AMBTON X LR
& )RR A R 0 R R AT AR R - e AR @A A TR E
FIRAL AR S 488

I 4 % e W R
20— E FARE R BEGARENE @Bk ARE B
3. AMERAE @IS § AL RSB ERRT R

PR ARGy FE EARERM B RMEE  NETEEANR
WP o BRI RPTST OO P LR FS = MARA AR ZYHERT » 15
g FAMeFo B RBEZHRE  RIELF —FAEINLTRIIT
Aoy LB N > LAHHERENRHARE S - 7 KAEAF R
PR IR Z 4 F 0 BT Aty IPOPHL 4 4% i /7 H MIAZ A5 > XA W
BFEFARKAERALG I > -

% N 4R

v v

B IS G T HE A e B AR B AR R AR A0 M S TR
G Rt EHEE AR T E AR R AT HRE S o K o HA TR H
AR NS EEERMARE » RAWHA YA ETROEH B TH
AT @ LR ARE A EEA COMA - ELA S BAT R ERAS

S0
DER

T

4 Paragraph 2 of Section 4, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

% Paragraph 3 of Section 4, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

4 Paragraph 1 of Section 5, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

7 Paragraph 1 of Section 6, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

%8 Section 7, Rules of Procedure for IPOPHL Mediation Outside of Litigation.

49 Subparagraph (b) of Section 8, Rules of Procedure for IPOPHL Mediation Outside of Litigation.
0 Paragraph 2 of Section 6, Rules of Procedure for IPOPHL Mediation Outside of Litigation.
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ARHAME SO RRAL S+ A B — AT F R A T A K
Z ARG E  REN S FEAOEZFELE ) AARBE FARITREEE - F
RERZI T ERB Ry FOFME > R TR E ST ILRE R ELHHOEHES
TEB1% -

LHARZARI O R R RB TSN EZRER  RREEHAT SR
B RRAE AR AR R A BHRRE - ST EAEAFARIER - £
g A a A AR 0 A B AT IR R A IR H R AR S PR 6y T 55 S LK AR I
AFHER ARG S EFLNEEIER T misft -

RELE FARE 44 SR T2 "R AMmEe o EHE—E2E
P R A B AT BUR AR 0 RIE N B Sct 0 £ 2018 0 AT AME R @
ZI 14 E S22 MRAMEA T Kb AR L EE 1Y 2,774 42 AR
SR IE 80.25% 0 Al TR L H & 0 A ROR R LA F oy R E - TR RAF
%o rRNgEMARZH " ENHEERBARER G,  THREMGHEERE
20 5] B2 g b AR s R SREN 69 F 3k 0 oA AR AR A S R iR (3 AN E
o REFGHRZEMHLR) o R E AR -

PR T ERATHCGABAMAS 0 BRI T AR EAT A AR 0 AR AER R
FRFI AT T RAFOYRA I A 21848 - R AAHMAEEAHMUY - HFEF 4%
B FEES HFEMEAHS FEE ERTERAEART LA RE RS
YR RRBEGH AR KB INRAE RS ELTY  ERABRER LA LHY
R ErE  ERFETH FHLEMEE IS F LA AN FRES
TR FDBA AT R BRI HE S Hey TG o

S RN B RBE] LB AR | KRR AR AR L R IE 8 R AT 0 F R E N ECER - https:/
www.moi.gov.tw/chi/chi_news/news_detail.aspx?src=news&sn=16167&type code=02 ( #& 1% #| &
B :2020/02/05) -

52 ]"::']’F’J:T:;i o

SO EMEF QMR T L ARMERERFHEERRAARLERE S BT EAE
— > B LR S W AR T A RE R F R o = B AR R W R R AR - #HE
FAAREN FRZ AR o = BAEMERERAE F R A o v~ Ao B F R EREARZS
o WA ZARPTRFRZAM LT BRI EHK  AEFSHEIRMELER -
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A AR EALCRBR R R LRE AT O
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FAE
N M EEBEA >~ S22 iR
— ~ FAT IR AR
= FRRHIE TR
Z o REIACAEE EBE R U GRF R EEEELES 80 14
W IR EAE Lk e
2 IHEBHEHARLFEFEHERGCRBREEREZHE
— ~ B EEIEEEE 80 MR &AM An e
= R B IR AL SR AL IR S AE A A

TEE LB 2 REEIFESEAALE -
A AR Bl A B — Mot RARTT  FREARZIER -
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e EERRRAREINZEEA A
PR R L B M R E R

HE

FTER A 2017 510 F 26 B @@ FAEHE RS IE 5 - 755 80 W38 3TIN L 3%
TESRBIIRAE R » FI AL F HERARRE » TOAP FGIIHE - LFTHER
HAk RSB 1% > BPAFA IR 5L % 4E (orphan work) ©

METR LA Z B — W F HAEBRAE A B — HA S FI X BBER T B
EEF A FRILHEREFM S - 4R AR EE - d R IR TR
HAb e IR FEZ B - B AXERBEHSEBEARANGEE  SHRX
KB IRG MBI AT - L RAE T BTN L EE G AR -

Mgk @ IR EAF - SRAIAHE - B L LRE S ARA S FE
HE ik
Orphan Work * Compulsory License * Digital Preservation » Online

Exhibition * Fair Use Doctrine * Copyright Act

109.4 HEME#ATI vOL.256



U
AR R AR R (2RI
DUSCHUS B L HBTRAR_E REE A 0
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)

PR IR EAE | o SIS AR R B o T RIS E AR Y
18] A Sk AN & o SORAEH T A RO B * o 354040 A b A B AE -
B 24k 5 S VAR T3 0 L AR AN FRA @ AL THEE (market

failure ) 2 °

b e KABRRAEAC HRF » RRASAGEFERN - ARTHRE ZRIE
WA B R 0 — R B E AR RN XRORAM - ARyl BB T FA (F
HHEA) BPI5F > RETFETIAEZRRFIEHHAZIRLEE  Eh L
w1 o BRPIRE > ARAE K 3EE F 4 (British Library ) &3t 74 48K
FHH 40% B E R HE 100 B X EH B AINLEE 0 A SR L EEHE
AL BRFEBERR > B BARERNAR > HKRE 4TRSS
ZVER BB R FAL R * o A4 0 EB S K% (Cornell University) & 744§
HESS B ENEBRRERS R TR EITHREIL  BATSEEZLNHFEA =
REAGH 198 REHE LR B L FMERA -

2B IR S EAREPT ARG A @ AUE SR AR EKEERTEE  RE
T 2017 FiBB X FAEMAE EL R > AN T IR FAFSRAIAE AL - A
A MEARACAIE R R E R 24 M IR X RARE LA RE 21
W35 B A PR AR AR T A S 0 K 0 2017 SFEEAERSEEE - HAAR R
FAEZ BAEATEEART o S RFAFMEEELRSE S0OMEMRT - TawmIl L HAF
agF A B ey & E R RIE S A B FRTF RN - T2 AIAALIEE
T EIEN R AR o BRI o % B ] RSN - AR5 R M IR S %4k
AL EAEWHER - HA BN EER T R LI - 2 HHAIEE A M) XA
KRR BEA—ETN A KT AL E R TR B -

1

U.S. Copyright Office, Report on Orphan Works, 15, https://www.copyright.gov/orphan/orphan-
report.pdf (last visited Nov. 18, 2018).

2 Joshua O. Mausner, Copyright Orphan Works: A Multi-pronged Solution to Solve A Harmful Market
Inefficiency, 55 J. COPYRIGHT Soc'y U.S.A. 517, 521 (2008).

Neelie Kroes, Addressing the orphan works challenge, EUROPEAN COMISSION, http://europa.cu/
rapid/press-release SPEECH-11-163_en.htm?locale=en(last visited Nov. 19, 2018).

4 Abigail Bunce, British Invasion: Importing the United Kingdom's Orphan Works Solution to United
States Copyright Law, 108 Nw. U. L. REV. 243, 255 (2013).
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WL o e AT R R AMAR . B 4B o AN IR ST S R AL AR AR A
J o B R X EATARIR TR A -

A IRRFEEN > S LEBZIRH

MAELEFERABHEZIRE  SRATALGE  £BFIRFEEHEARL
R AT A AT AR ZIN L EAE - & B ikpF &7 B > S5 R0 Ty 4
"TEAT A ) A T FRRAIBMEEE ) —BdE 0 e AT iR AE 69 ik
Vo A ER X Ty BIEEA FERARRRER Ry ATFHIRINEZ -

—~ Ea el
(=) BA—R L EMES
ARIFE I 2012 F IR L EAELE S 0 IR L EAERAE RIE PR FERA
0 FAE BSRF RS RA B F A 2B I 5 (diligent
search ) © A% ik Ju B FAEHEAZ T 7 o sboh > B e F & £ I0 0 FAE
HOR BB G B B P AT 0 R iR AR E R RIS E

BEETEF F2EBRABEEGAEEFARB S HRAT AR > B
FEAZIEAITE A F ¢ o

ML ABAEERGE L (EERAABZ - 7 k3

Mo BT TEE s 9 RBRFMF 3RS AdAEE T
B ta g Rk ds o AE TR A BRI € B B 0y Ik B AR AR 7 b » A7)

w3 E E o RAEME > W R RE %éié%%iﬁ?éﬁ%#% A S

> Directive 2012/28/EU, of the European Parliament and of the Council of 25 October 2012 on
certain permitted uses of orphan works

¢ YA FAEEBNFESANER > ERALEEE (in good faith) 89 IR FHZFME R
TRV EZEE - R F%LJSJ FAGF A AL FEEHAG BT CREFPHTA

W FEAMBLTE ZJRAOEERTR > maH TG E R - see Simone Schrof,
Marcella Favale, Aura Bertoni, The Impossible Quest — Problems with Diligent Search for Orphan
Works, 48 11C 286, 304(2017).

7 Directive 2012/28/EU, §3(1).

& Directive 2012/28/EU, §3(3).

®  Directive 2012/28/EU, §3(2).
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e EERRAREINZEEZAR
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JRIEmER o A E R AL F] 5 B 0 AR A TR 0 o )R AR R IA T FAE
B o R AR R RE A2 IR S B X B AR A BRI S X
AR RERF o AR ANEIESF A F4H{E (fair compensation) ™ °

LR FERAAT @ BRBB ST AR L  BRA € B B ET
RIS FRAIILE 7 3 KA Ao )R @A T ABIRA] 53 > A2 AE 1550
BERIEIN R EAE ARG N FARETEZRR 2 -

=) g R—FEHER TTF

RAFEMERFEREE 77 HH T2 HERNEZE CEF
(fixation) #9KIEFM  CEATHHK T MR CE FEAFNE > §FF
AT HEEY J1 (reasonable effort) 1% F FAFMA » 1587k B W FEH
AW T e 0 gy e & K E1EHEZ& B € (Canadian Copyright Board) #L1% T
BRHEFHFAEITH 35 I8 R21 24745 FHARER € LA
WBE - B H QRN EEIE R BIARE T FAEAAA o PR RE T X
ZEBERME o T S e R FEAR LR A
N

AR
AAGEASIE N EFERAZRE > A HEDBILT -

s FRRGIE TR
£B—2008 FIRZFEXE

ARk E A& W %43 B Patrick Leahy * Robert Bennett & Orrin Hatch 3% B 42 & -

) B 1% 4R I8 AR AR IR R 7 AT LR RIEIR AN B - Bk AR ALEAR
IR EAEAT - ASFHRIEK LI F (qualifying search) 7 X —#1 % 7 (diligent

10

11

12

13

14

15

16

17

Directive 2012/28/EU, §3(1).

Directive 2012/28/EU, §6(5). R4§ 4t A FMEZ N RME=ZE 5% > BHETHE ATHE
AMMBE A BB RS AR SRR ARG & IS A ML R R EAEHE AT AR
4944 F - See Directive 2012/28/EU, Recital 18.

Directive 2012/28/EU, §6(1).

Directive 2012/28/EU, §6(2).

Copyright Act of Canada §77.

TR RN ARE -

Copyright Board of Canada, Our Role, https://cb-cda.gc.ca/about-apropos/mandate-mandat-e.
html(last visited Nov. 18, 2018).

43k IR M AR @ Shawn Bentley Orphan Works Act of 2008, S. 2913, 110th Cong. (2007-2008) ; %
IR A @ Orphan Works Act of 2008, H.R. 5889, 110th Cong. (2007-2008).
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effort) *— & EIFHRINLFEXZHERA > ERARFHFZERAZIINALE S ML
FIR IS EAEAT 0 AT E Wik s FAEAE B Bk (the Register of Copyrights ) * » Bp
FeREEZRLR-

ZA A LR TR BIINSLE e DB ASEHA | Pt R KER
1@ Pp 2 B IR ERAHFAAEZRESEIOER LR SRE > B RFEMT » F
EHAEFEGH AAFRKEEME > A FEREERBETRERITRERZ
EHEBIE MBS RIE T T 0 ARAR R A 2 H] S R B $u 2K PR ] AR AH]
IS EAE o FIRITARAR I Rk R AW - SR BT A ML 2008 F 9 F sRikid i
B &ERNEHR2 > FREZSEEINLEEZARE -

HF) R &R 0 2008 FIN L FAE R EA TR IT B A, (infringer) A%

IR EEF AN AR AT S AL T2AEF R | (infringing use) * & #7T &

HERLRBEBEARERF RINL N BBRHEITSE  ERAAACEM
F &M B FHREOK 7 & FRF FEEAZ R RIE -

S RBAXMRBAEAEBERER U MRBEEMESCELER
80 14

AR & & EHEEF 24 4752010 52 A 3 B A 20 4 LB &=
BIERBFEMAZINGLENE > ZREEXATE R > A RAAGFOZEHRM T H
BRI ZIRG c FRAHRN T E— %S I ERAE 0 A TR BT
mAEE THEA, RE BE TEAEEMARATVARLTETR, AR S

BORRAANEEFENE R FEMHE S A KRB M F I 5] A R (information of guide
search) ° H. R. 5439 (b) (2) (A).
¥ H. R. 5439 (b) (1) (A) (ii).
2 H. R. 5439 (¢) (1) (A).
* H.R. 5439 (¢) (2) (A).
?2 Laura N. Bradrick, Copyright—Don't Forget about the Orphans: A Look at a (better) Legislative
Solution to the Orphan Works Problem, 34 W. NEw ENG. L. REV. 537, 559 (2012).
2 LA E A EAE RS 24 45 (EidR) -
(%—8) AAALBEEAAE AR CE—WH N T MR FAE - BAFMEMEHE
AT BRI P 7 A SRR AT AT - @ FEHE R TR SRR IRAE X
R B EHE L TRMA ARG BFTRELERGFEARDE > FAFTH
B AR ZEE -

(%=28) FEEETRMEAMBRESRT > BABEZFAAE - EFIBBF AR -
(B =) F—AE AREZ AN — g FEE A W2 PT IR 462 2 18 A 4R B4R % -
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£ 72017 F 10 A 26 B &ITHIE @@ » EHARF 11 A 10 BAALER TR —
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B A AR 5 3 18 5 R AR AE R R R %A R IR L E -

ARIE 2014 F LM IE S EBACS BRI EREL T Lk 4F
BRI L EIE SR A 7 EZRIE S ERARITE T4 - M F RS B
CRIAE > R B FEHEE S 4847 Ltk Bk S F e XX LR T MR
HAERMGE L 2 EAERXINEAEERE > A RIFEERKERT  AZRBH

TRETERIING W

# T hfr XA EE EHEREFS =+ wik o FAEMH F L http:/www.copyrightnote.org/
Aﬁwaomanaqm?H)ll&md 209 (®&EZE B 1 2018/11/19)

*® BAEHEKMS ERRE 80 M (Hidk) -
(F—R) AMAGRTAMBERZFNE > BFFEHAERATARLAERH  SEREH I
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(% =78) ATPAWH » & F M 37 £ % M A AR BN I 2F T84 4 - Al A AN 32 75 305
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(%vwasR) % Atk MBI X 28 B — R FEE A b a2/ PTG AT 622 46 R 3R B A8 % -

% mEE BATRFAEM KL EZHZAETRAF E6 > 2014 F - https://www.tipo.gov.tw/
dl.asp?fileName=691916251672.pdf (FZ# & A : 2018/11/19) -
%5 R PR X R XL 2017 SFAT R Bl X FAEM A S EE R R AR 0 3R R B
BE E—BENEREAHAINLEIERFRGIAREANTE - FEBEREX —0
BhZHF B EREE #El“""‘ﬂﬁiéif? o AT RFEA AR F 0 e R B T AT
ZARH - RERRRE R T T — % CIRRE LR TRER S BITERH FE
By R&EHRA T — %I ARAE o M= #éﬁ&% Wy FAEAE RS ERE R - AT A A AZ
MEFRF IR TAEEN BMEMFRBARE SR HER  FHEEEEEZANE 4T RE
k%2 8% 0 2014 - https://www 1 .tipo.gov.tw/ct.asp?xitem=507911 &ctnode=7010&mp=1 ( #x %
B 12020/02/14) -
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A% He  F3E26 » A4-6°

Directive 2012/28/EU, §3(1). “For the purposes of establishing whether a work or phonogram is
an orphan work, the organisations referred to in Article 1(1) shall ensure that a diligent search is
carried out in good faith in respect of each work or other protected subject-matter, by consulting the
appropriate sources for the category of works and other protected subject-matter in question. The
diligent search shall be carried out prior to the use of the work or phonogram.”

Copyright Act of Canada §77. “...... in which copyright subsists, the Board is satisfied that the
applicant has made reasonable efforts to locate the owner of the copyright and that the owner cannot
be located, the Board may issue to the applicant a licence to do an act mentioned in section 3, 15,
18 or 21, as the case may be.”

H. R. 5439 (b) (1) (A) (i). “IN GENERAL.—For purposes of paragraph (1)(A)(i)(I), a search
is qualifying if the infringer undertakes a diligent effort to locate the owner of the infringed
copyright.”

AAEA L E Ry T BT SR REFEREESCEZZRR TREShZHF

Bkl RS RARATY  ERABHEREST NI L MEHFEZERM B KA THRE]L I
R -
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