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4 WIPO B3 & MAARRE R &M Sek 0 2212 » &R X5 Article 4(1)(c) : " Notwithstanding
Atrticle 2(3)(a)(iii), for the purpose of applying paragraph (1)(b)(ii) and (iii), a Member State may
require that the well-known mark be well known by the public at large. ; °
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www.saint-island.com.tw/report/data/IPR_200611.htm#a01 (F&Z# & B : 2019/3/23) -

J& X % § 43 (15 U.S.C. § 1125). " False designations of origin; false description or representation
(c¢) Dilution by Blurring; Dilution by Tarnishment.-- (1) Injunctive relief.--Subject to the
principles of equity, the owner of a famous mark that is distinctive, inherently or through acquired
distinctiveness, shall be entitled to an injunction against another person who, at any time after the
owner's mark has become famous, commences use of a mark or trade name in commerce that is
likely to cause dilution by blurring or dilution by tarnishment of the famous mark, regardless of the
presence or absence of actual or likely confusion, of competition, or of actual economic injury. j °
4 (J.Thomas McCarthy ) ~ # &4 ~ #|5LF ~ w464t ~ & E R~ THEF - FARKEN LS
B ARSI R R BRI EMAERT R E > B 143 -
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ROGER E. SCHECHTER * JOHN R. THOMAS, INTELLECTURAL PROPERTY THE LAW OF

COPYRIGHTS, PATENTS AND TRADEMARKS 705-708, 698(2003) °

£ B ARk B 43 4% (c) A2 3k /& X & " (2)Definitions.--(A) For purposes of paragraph (1), a

mark is famous if it is widely recognlzed by the general consuming public of the United States as a

designation of source of the goods or services of the mark's owner. ; °

£ B 79 4% ik % 431% (c) 82 3k B B : ' For purposes of paragraph (1), ‘dilution by blurring'

is association arising from the 51m11ar1ty between a mark or trade name and a famous mark that

impairs the distinctiveness of the famous mark. In determining whether a mark or trade name

is likely to cause dilution by blurring, the court may consider all relevant factors, including the

following:

(1) The degree of similarity between the mark or trade name and the famous mark.

(ii) The degree of inherent or acquired distinctiveness of the famous mark.

(iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of
the mark.

(iv) The degree of recognition of the famous mark.

(v) Whether the user of the mark or trade name intended to create an association with the famous
mark.

(vi) Any actual association between the mark or trade name and the famous mark. ; °
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%+ 4% (J.Thomas McCarthy ) ~ # &4 ~ £|3LF » x4t - &R > Tw¥H > FE17 » B 138

E B AR 43 445 (c) B 2 2 C B R X % " For purposes of paragraph (1), ‘dilution by tarnishment'
is association arising from the s1m11ar1ty between a mark or trade name and a famous mark that harms the
reputation of the famous mark. ;| °

Sheldon W. Halpern, Craig Allen Nard, and Kenneth L. Port 3 * R E Bk - 2 H w3k A M LR
P2 > A 384 - bR EAFER E4E 0 2011 S o

MEAZIEL % SEF 38 (a) * o

MEAZRAESIEFE S FIOMKE 2 ()& -

FFMIX R BEREKAF i?ﬂ%ﬁﬁ’\ﬁ RGHHBRY AR LA TFEZMERIRL

AR A A R A B BB AL R R -

BX % Bt & By AR % £ L% " GUIDELINES FOR EXAMINATION OF EUROPEAN UNION
TRADE MARKS EUROPEAN UNION INTELLECTUAL PROPERTY OFFICE (EUIPO) PART C
OPPOSITION SECTION 5 TRADE MARKS WITH REPUTATION (ARTICLE 8(5) EUTMR)

https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/law_and

practice/trade_marks_practice_manual/WP_2 2017/Part-C/05-part_c_opposition_section_5
trade_marks_with_reputation_article 8 5 eutmr/part_c_opposition_section 5 trade marks with
reputation_article 8 5 eutmr en.pdf (R 'E B : 2019/4/3 ) -
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29

30

31

32

J& X % T Article 8 Relative ground for refusal/ 5.Upon opposition by the proprietor of a registered
earlier trade mark within the meaning of paragraph 2, the trade mark applied for shall not be
registered where it is identical with, or similar to, an earlier trade mark, irrespective of whether
the goods or services for which it is applied are identical with, similar to or not similar to those for
which the earlier trade mark is registered, where, in the case of an earlier EU trade mark, the trade
mark has a reputation in the Union or, in the case of an earlier national trade mark, the trade mark
has a reputation in the Member State concerned, and where the use without due cause of the trade
mark applied for would take unfair advantage of, or be detrimental to, the distinctive character or
the repute of the earlier trade mark. ; °
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R AT3E > A 8-10 °

FAT3E > A 16-17 °

L’Oréal SA, v Bellure NV, Case C 487/07, 18 June 2009
http://curia.europa.cu/juris/document/document jsf’text—&docid—75459&pageIndex:0&doclang:e
n&mode=Ist&dir=&occ=first&part=1&cid=8948180 (FIEZ| & B : 2019/4/4) -
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