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B M %6 2L (European Union »© FAFERHL ) - AEM % B % B 2 oy BUS A E

B o RN AR Fg@i® (BRBE4%%) (European Union Trade
Mark Regulation * EUTMR) * FP A SLER MR AR PTHF REF FA - 54
B MR EH AR T AEMER  HARAARELR  REFFRERE
IR - FHEREZFTXFUERALSFR " ZEA (RBHARETMA)

( European Union Trade Mark Implementing Regulation * EUTMIR ) A ( Bk B 7 4%
%A # Bl ) (European Union Trade Mark Delegated Regulation * EUTMDR ) i 47
B 5 —mEAEL (TR 2016 43 A 23 AA2017 410 A 1 AAAK -

BN LUEROEIE  RAMERBEAREEFAZ T AT HAPE
(Office for Harmonization in the Internal Market * OHIM ) - ¥ % & "EL B4 ot
&% ) (European Union Intellectual Property Office / FH{EX BEHE E R ) » & At
#2020 2 A 1 BZBAA B AHTF T A% 2019 55 12 A ST L@ 1Efe i
it 3L B 8% s 3% 3t & £ X % (Guidelines for Examination of European Union Trade
Marks and Registered Community Designs at the European Union Intellectual Property
Office * Guidelines for Examination) /#ZFMX % — 35 B4t HEL A AR E L
(THEAREERE)

A M A RAREA A (TR AAREHRELR ) » BREHIRES S8IFF 1
AP BB R BYAFE RN ERSF  ARABEERHZI - A0 K

&

VOBHRE  BRUEARKARIER  FEMAMATIS - B 1718 2018 F7 A -

> EUTMR Article58(1), The rights of the proprietor of the EU trade mark shall be declared to be
revoked on application to the Office or on the basis of a counterclaim in infringement proceedings:
(a) if, within a continuous period of five years, the trade mark has not been put to genuine use in
the Union in connection with the goods or services in respect of which it is registered, and there are
no proper reasons for non- use; however, no person may claim that the proprietor's rights in an EU
trade mark should be revoked where, during the interval between expiry of the five-year period and
filing of the application or counterclaim, genuine use of the trade mark has been started or resumed;
the commencement or resumption of use within a period of three months preceding the filing of
the application or counterclaim which began at the earliest on expiry of the continuous period of
five years of non-use shall, however, be disregarded where preparations for the commencement or
resumption occur only after the proprietor becomes aware that the application or counterclaim may
be filed.
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AIRHMASL R AR REAMERABEEZER > BAMBRGERERNLRE £
AR AR AP IRERE RS R AR WAL - FRFEREDH
S22 AHEEGTHE  SAAREERECHY;ARESF“F 68
& A7 3% (Proof of Use ) #4948 BlZL A -

RARBEAARERRBEAARE  HERERNERTAEMAA BTN ARZ
HE > ARAXAEETMEA (genuine use) HIRFTHIAZ-C o WHREFEERE CHy
FOoMmATHEMMNE  AMERRIERY > B4 AP ALK D MY TR
R G B B B R AAE - KA AT R TR ey AR - Je T 3R B A
EREZAER ; d M A BAE R BRI e 3R 0 BRI EC B AR 2016
F3 A2 BIEAT & EMAREEFFEFHZFERAE  RAFREAE T
EAREERESTHMATEAZIAT - EAKEE EIZEZAMAAREY
EMERBE N ETHAN LM BTLHEE RS8R RRELRALAR
AL E P FIETAAER S AT RA S F

A~ LAEERABANE
— " RAREELERARZH

BRI AR A F SIE S 128 B AT FE 2R H 58165 178 (a) RER T
X P ERAATAER » WL NHLAT - BIRARIER - A EAREENRE
AR 4R T BRI FT R BRLE &R AT S X OHIM a9 R ZAR AL Mg » &
XAE 5k B A T -

’

>Im

* Guidelines for Examination, Part D, Section2, 2.2 Non-use of the EUTM — Article 58(1)(a)
EUTMR, The practice rules applicable to the substantive assessment of proof of use of earlier rights
in opposition proceedings are applicable to the assessment of requests for revocation based on non-
use (see the Guidelines, Part C, Opposition, Section 6, Proof of Use, paragraph 2). However, there
are a number of particularities to be taken into account in the context of revocation proceedings,
which will be examined below.

Y BRI EAZERAESZIEDL RTAREEARES AT A2 AR TR E RRAERRY
BAARHEA - ALRB AR L RRAARI P FARE AT ZFHM AN > ACAEARY
1 A ZERM 6 T S RIRFF X F38E o MM TR A RRAEF B LR S  ARRBR B HRE
A EE O RLIAF S AT AZARHIRE
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4 Ansul BVv. Ajax Brandbeveiliging BV % ° ¥ » RN A2 & LB M LA
REBALR » JAIEE ARG AR A W AT 00 S8 R 5 ool 28 B AR 5T A
HFAEE RO EZ T MARMEEEMAFE DEGNAREN o M AEFEL
CHEBEE AN JAE BT e RRAFEE 0 R G R EBREE T R AR
SRR T & A& H M T e AR AT

—RBAARABE L TR CHALATIEA -

4t La Mer Technology Inc.v. Laboratoires Goemar SA. % ¢ ¥ » IR B R 5&FA L
FIE AL ) A& G R M A B S RIRAF 6 T35 6 A & JATR AT S o R
FEOGAFE 0 AR R 09 F RAEM > AR T RH R — B ARE R E ey R
R Al (de minimis rule) %h > 7 3% th & FIETIFJA & & B AR & A A SERAPTA RT3
S RBRBBEEEL ) X ERETEOTLEEHEMALA LS EE
My M E—FFEOEMAIEG S FTREPTEMGHAZTSE LET®A -

BRIE BB RKIRF R R Z R RE T BIRAEZAERAZFE > LAR
A A8 B T 3y B ke R o 0 B GE AR R A BT 0 BPAR R R L E L AR TR A
b AR R EIE  MARBRM AR P RRAZ ARFIE TRORA ) BR  Z A
R R FIEE o AARRMEA R EGIRASE RS  — R R
HAEEFEB G > RENE SRR T R R R R EE o R
AR L BT B AHM R EFOES ATV EOEARLAT - TR
oyt IR TR LA M JEERME 2 TR EREMGAE > Bk
BR HLAY BB H AT 0 EIE E AR AR AR E 0 5 BRI E B R R A -

=~ KRR BTBERF R
AR 2 R & RSTECER 106 SEEFIF % 163 55~ 108 £ & H) 5

F 133 R AIRAGEA - T AR E AL AR AR S R S RRAS A WA 0 BT A
Bl RS Bs%  WREABREGREMRER  TAFRCEN LML

> Case number : C-40/01
¢ Case number : C-259/02
7 Case number : T-382/08 ~ T-409/07 ~ T-387/10 ~ R0035/2007-2 ~ T-30/09
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ERAFAZELEEAN  RAREFERERRBRSTEE R LR - Ekzz
TEASE B 2 A R EAEAE AR 45 5 09FRR o MESEM A JEAR B dnfT 2 F38 - A4
CARREEEAZIRBE 2 AT ARIRE RN EARG A L5 @20k
B~ s RS e o LA B AR R 9B BT -

~ TAARAE R 69 R f §u B
= AAAHANR R HEZ A A
(=) AREERENEG

BRI ARG I8 B ATHF 2 BEREIEA AL A ARS
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AAREEREEIB BN LMY BYRBN NG mEELMHE A
JE AN B RO EAESAE BRI ERTHAE LMK HEL
TR LA AL R R B AARAE A 5 RET AR
o EMALA NG  EHERFAE LM TABRSE T HmEmeAm, - (1)
WA o B LA TR LA R JE AR AREE (sign) BERHA T 3 0 K (2)
HeARBE M AR SEMA AN G LM BELA - AELABER S RF
M2 S B AR 0 o XAk A ARE © 0 3T dy e 700 &) SR R B AR AT X X F
UFE  EFHERRAAE LT o IR 6 TIAT © o BB 1@ 7% 2 £ Eugen Popp
and Stefan M. Zech v. OHIM #§ 4k P i » ASTREREZF LB TLE
LA ARIFATF Lo AT BB E - TR X FEMAARGETEA - R
FEBERETHE L W EAEZ LR SEEH > MR A
Ta e AF 0 E e RAS 0 RIS RAR 2 LT AR ZGRIR

MARER BB LMY ZEW  AIREERAELR LAAE  BE
BREJE LM Ak RA R R EM AR TR ERLA —F
B RREAAAZE LEEA 0 Rk k44 ok 4 5] 32 M 55 A2 7 & Ao AR
BRI sk o ARIEE o T RGESEM AR AR -

# Bl % e 48 B Al

Je AR AN A F) R R E A AR AN S SURAS I 0 PR
FRRERAERTEEIN  WRBERY SRR R HAZLA 2
—HmfT R P MR RBE & EEH LA RA ESUEMAZR TS X
AR FVBTH B N 3) 4 AR08 R ) SR FARME R o Pl 0 Ay B BFE KR 108

Guidelines for Examination, Part C, Section 6, Opposition, Proof of use, 2.3.1.1, Use of a business,
company or trade name can be regarded as use ‘in relation to goods’ where (a) a party affixes the
sign constituting its company name, trade name or shop name to the goods or; (b) even though

the sign is not affixed, the party uses the sign in such a way that a link is established between the

company, trade or shop name and the goods or services.
1d., the fact that a word element is used as the company’s trade name does not preclude its use as a

mark to designate goods or services.

10

Supra note 8, For example, the presentation of the business name at the top of order forms or
invoices, depending on how the sign appears on them may be suitable to support genuine use of the

registered trade mark. (Case number : T-463/12)
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BAARE ERERRB T RN B EREE LT @A

Al PR LEARER > 2R EMAERR 10T FEITH
IFFF SSIATEH k- AR E B PT R SME (1) —AF A a &
ARG R JE L AR R AR R B ER  ZFI kA AT
EM AR S F 4 AR B & T B F B

AR B L EB R 0 N8 LA AR AR 5 Rl R PTHLAR ©
B HR N B LA EAAE R 0 RARN B B AR ARPT AR Z KR R
TR XA L R T HEIT AR RRMA T B E8 > e 5 2
W AN E AMARETEER 0 CEA AP A & RRFRIBZHFE

T N LR AR ERFTILZE ARG ERZIYUE e ESEERALTSF
EF (=) FHE—= K T REARHAEMFNCLRARLNE | V. Fﬁzﬁ%%xﬁﬁéﬁﬁéﬁaﬂy’%
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109.12 HERE# BT vOL.264



14

1%5%

l

5]

FREHEBEAZERRBE

d

ﬂﬂ$}
9

B 67T T AR e A A WAL RS - A 0 BARE EILEPT 24
SEF - ERBEGEARLEEZER  BLRLE CIREN ) &AL E
A% FE—ERLHMNE > B BE LM E R BPE
NE - HERBELABAR AN LERELEARELT AL ER
BAFE -

Y AR @A Z AR AR A

(=) ARREERENG

1> 2Fg R
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PARNFNER - dofE e RRASRBRA NN BRI A FER B
FFHEZAEA o B > PIeRABRALA » 2028 HAAE & KRS0 F 5
KRBT LI 5 A0 RIE— ARSI n T B AR R 0 IR
AR B T EHE o s s A PTIRE 09 & S R R REHIER G © -

7 48 ] & F Participagdes SA v. OHIM £ * & » B 4%4e & T 35
NFRER R —RE &M NE ATy EAE  TAERXHBEF
B ey £ 7 ik - R bEAE o 3 Ak R A AR 09 AL & ST 8] R
ZAR 5 X e A S S B 2 B P AR R ) AR R 0 1R
BEAEBAFZMARET > BN G 691 » THELFAIREMRA
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A At & RIR 107 FEATRIFF R 55 AR AR EF TR X 107 FEATRFFH 54 3547

ﬁé;%d/k AEFAREGE v [ ml?fi SAEMAES TRREE, BRBH K& AR T
ERAEREE %mﬁa%%%mmj km%a%%%¢WJX% 3t A saE ~ B - 48

W AR T KRR o i L SFAMBERHERN T SRR BRI M

Bl 4% e E B B2 AR B AR e%*"#ﬂ M EHE R AT A W EZ BA rﬁéize

B TIARCE T ZLR8 » eeee R R A A F AP 2 f?ll:?ﬂ.i$ﬁq H AL R 5P 35 €

Z s e ) MPlERAE]  ME - BELAMARTARS L FEEAEERER 0 LRSS — -

Case number : C-442/07, C-40/01, T-524/12

Case number : T-324/09
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ERAETH Y S EREGE SRS > doh H3F XA EF S X
IRA5 430 BB > TAHR R E KL > %% & Verein Radetzky-Ordenv.
BundesvereinigungKameradschaft ‘Feldmarschall Radetzky’ % * #% & °
BEWMOTRERANET » LIFETREETCH A S IR 045

WK o

B b o o 5T 3 e B XA T e RIRFF AR ER  BE AR
B 4& A - 4 Silberquelle GmbH v. Maselli-Strickmode GmbH. £ ** ¥ »
M XA AL 25 A0 % 32 AP A T WELLNESS | 542 -
£ & & L TWELLNESS | AR BT » #$4%2 A " WELLNESS | @42
HARFHE LR > HAEBHEEXFE - b HRAIRAER
RN A& h & R Heg 88 AR E R AR LA FH LB L
Wy 0 HARRARE AL =T 5500 B o

(=) #KBlEFeAa B F *x

1~ 2R R
B AR 104 FEATHFFSH 15355 - 106 FETHFFH
7 86 WATEFIREIR A | BTR A OEAL A AR 48 B ARHE A B AR AL A
AR R Z T e BRI Yy 0 T IR AR A AR AL FEEBE K
PERE T | o i o e AR AT I Fo8 AL A SN ATAE
ZFEE  ARUNFZIXETFFE  YHRLATHAZIANER -
Plde » 5 B0 E TR 104 SFEATRAFFH 153 AT A hE - " RE

PRItz s REMAE 2 3 2 54 aeism R EH - R AL R AL E
TTH A FEARZ IhEL A e G REALEEHRE NN

AL > MIEBERLITHZB m AR A EARZITS ) -

1> Case number : C-442/07
6 Case number : T-459/07
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B EMAERR 103 FEAAHEIFFE 128 140 ii7s Ak TR
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HETHwNREAIREERE > FHRALTEALALHII AN
B (outwardly and publicly) * 4oy NIFXTFFH A ETHE LY
FER T IS AL ZFH o B THR -

EALEMAAEM AR G AL B BREAARES 184652
TARE Y o B TARHEA R AR LB A AT o B AR S AR R AR AR o
WAZREZRAEMAR R ERAZIES R T MABHAAR LE &
MEAARZEE  PTELEMAZERN -  RREFIREF 6315H 1785
2R AEBRAE A AR 0 O AR BRI REA
ZAE AL TAIRMEAZAL A - WRETEEFETS ARG RL AL
MBH o WA SRR AT 0 BT T AR X 3 5B A
Ao RimaTil - BAEA R AEHA  GETRTMM  Ka o AHRHT
A BAE 0 RAE R PTAZ AN IFERBAEMA - B AFR -

RSATEORETIR 107 SF A F 5 442 55 3] skds s > T B A2 44
F A% A AR R AT B B LT G AR B H S AR LT o RRFE A A
B2 FE 0 AR R ARIB RN o A R K2 B R
A HALE AR B M 0 AR AR R RN R A
BZASH  ABERLHEARL A ET RN A EH N EARER &
RIRFGE AR LBk CREATRELRINRRZ ERAE >
THREAARHAR GFEREAR, -

LTHA AT CHBREETFETELEE TR HRLEEAIRE
R LR TR AR AGZERNLEETITSL B BAE R ALK
EHIMNHAZAETER R LS EREEAZA G FTEAZHETS
ARG MGBEARAEAZER c ZARE O B BRI E 18
G 2AR BN ZMES  TTEERRMEEFZSF o

7 EUTMR Article18(2), Use of the EU trade mark with the consent of the proprietor shall be deemed
to constitute use by the proprietor.

B ORBEEAARES 3 F 1 AR 2 AL T BARAIEE T it RME A RBSAIFIEE N TN =5
H oo AT IILMEAR LA H » TR -
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BB EBZ A RBAFEHAANRAEEEREIARIATHE
LSBTGS BB RS ER - MR AR BB R
HABERENTE - BA > ZRABMEEY  ZMAEZREA EFHBEZ
W AR S AN TSR T e 3 — F AR R A B E RIS A
Mo AR B ] R AS R B AR X B AT B 1 B SR AH et KA
YT 5 R RAE T RA s B X FIETRIE B B AME A RAIEZ

SR RERSHELERAT A TaAl | KA T748T% 1
BBl L e MA ORI EAL MG 3 R SRR Ak
PFEE L2 THARAE ) FoE A BRFE AL EEASELARA AEHEA
Z FIEFARIE

= AT R A B Z 4R A

(=)

AREERRNEG

1> ﬁﬁnﬂ/ﬂ&%ﬁ&ﬁz ‘ﬂi

EMAI R GEAR > LA EMZE S R A M 0 RECE
AR AN F 1045 F 4 ARE > TARLOE 2% FBE AR A
o BZ BAXREEF ARALESROE LR L E—FHR
WA B A Sk e REBARRE A A RE KR
RTARA T ou A B 0 de AN T AR BEARE  BRAE R L
mBE AR IR bR -

XA IE L R b T e b RIFEH L2 M AR & L
T AR s R EH o BIAERE c R AR BE BT
BEZFETHZ RN EGAERERSEZER > Wi R &R &£

¥ EUTMDR Article10(4), The evidence referred to in paragraph 3 shall be filed in accordance with

Article
and ite

55(2) and Articles 63 and 64 and shall be limited to the submission of supporting documents
ms such as packages, labels, price lists, catalogues, invoices, photographs, newspaper

advertisements, and statements in writing as referred to in Article 97(1)(f) of Regulation (EU)
2017/1001.
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Schuhpark Fascies GmbH v. OHIM % * » B ¥ LAk ek € - A8
JE o BT Z 4 A Schuhpark #7238 © & ¥R E 090 3] LA X
HE L T RAL ST VAL Schuhpark 42350 3 T 7 &% M 2 L B4
HAZ T TRAEERATE 0 HIE - 2IE4E L 70 R 6978 4% © HE& Engelhorn
KGaA v.OHIM % * » B FAAPT R XX A4k » TAH BZMA L E 80
% #1%# PETER STORM B4R 648 & » A&k F 514 Bl 7437 0 09 3% 4
BB A BAEE 03B 0 MGR LA S TR LT R AR A -

EARFZEIREN - B &F AR TARS L BIRTERE
XE - ZREFR  CRAILSEALEEM 4 Eugen Popp and Stefan M.
Zech v. OHIM % 2 - M A% 48 T IR A5 & LA oy IR 75 > BR S E38
KRR EEZ S BRFAHES BB 0 LR EARIEAIRF
A EE AL 09

Bt B A9 1 2 AR IR

AIEEERETRE > AREFT LA HR A LE LT X
PP L ey S RIRFE A B 2 RAFEARERTH LEHA
IR & #fE % o & Leopoldo Blume Schnitzer v. Donau Verlag Kriener &
Potthoff KG % * » OHIM L3 & B €32 % » s A XA AR AL
ARMPAEATE R TR ERT ERREOEH - BEAHH -
&k b A 22 BLUME B4R R o7 0 ROARE X F 848 2t it
FRdg AL R A 41 A RS M A A F 4 o @ /& Rolando Mario
Toro Araneda v. Christina Arrieta D. Gross & * ¥ » £t b ah 42 A A
MR REMELFEE > OHIM L& B @0 & k& K ELA QH
T FP A BB LEKEHRRETRAAE 16 41 AR S

20

21

22

23

24

25

Case number :
Case number :
Case number :
Case number :
Case number :
Case number :

T-183/08
T-30/09
T-463/12
C-40/01

R 681/2001-1
R 1149/2009-2
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LR E N R T T YT

% EMERIR 106 FRATRIFT H 155 RATE Ak ® B §RT >
EMAE R MW BRI b FREBLEIRLBEZE SR - A

26

27

28

Case number : R 1809/2010-4

Piib B35 16477598 " 28 AR B, @AR (RIRFAR ) 52 AAE 3582 T8
PRABETAe ~ HTAR ~ WBHR S E S A BRI RE AR REF > RFREE - B
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