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ALEELRASHREALBGHEZETC BALRWMAGERZER  BHF
BB RAANTE B/ L &) R P BT e 80 T B 2 48 Bl 44l 0 e Ko RHBE R - 97
BB RT > T HRRMERNRE R EEIT R T AREY A AT
B Z MRS R 2 HIE o AR ATy 0 1R K BAEA
PT35S R RS SRR FA T BT R OR & A A AR R by R A

AL ZHMTFHEERERERDE SV EALAL R A A KA W F
®E2°2018 45 A 30 B » % — 3o ELiM £41 5 (European Patent Office, EPO )
BFZ AT BRI ABRERZRIT > A HA MATE ZA13
RFRG s PHALFEEEARINITOEIRB AL ETARALEEZFF
B & o Bd3 0 EPO #2018 4 11 A A #7 i & 41 F & Ak % ° (Guidelines for
Examination in the European Patent Office ) X 1&15 2 Part G, Chapter 11, 3.3 (G-113.3)
AHMBETEORIAARALE ZEHAFFR 2019 F8 A - 2B A H4F
BEZFRETHRALE ZERAIHNZIFRAABEAREL  IEEHE T A
IHBERAYNRFAMOAIYSEANERERAARLMHGIL TR ? FEEA
RN ERZ TR AT EAERRE FREBOAMEL A HEAANTH?
MNRALE EETERLZRREARFEAGELD H ALY EEAZEHE
M REEFMEE R ?IALFEENZIIHFFRBENRLEEHRNE ALY E
Ao (RERELTRAML) TR EZBEATRENH T ATFEREH
B TR PT B AR A F sk g AR AREZ FIET 7 FIETA T BE A
Z AT ML E E 2 AT B Bk 3 A ey %y Bt & A AR

b e £ B4R A & 4 TE R B Ju Rl (Correctional Offender Management Profiling for Alternative
Sanctions * COMPAS ) ° See Julia Dressel, & Hany Farid, The Accuracy, Fairness, and Limits of
Predicting Recidivism, 4(1) Sc1. ADV.1, 1-5 (2018).

2 HREEHMAMABIRETTFIRE AIFEHA T EH AR P ETRE —MBE G
WA —FE o ALFBNEREGVEIMNANFERAHEZIEREY A —Fa - FEHAE
B M EBEMNBATE B HZE R M4 ZFE - See World Intellectual Property
Organization, WIPO Technology Trends 2019 Artificial Intelligence, 143 (2019).

O AS—Gh AR RRIALIE B AT -

European Patent Office, Patenting Artificial Intelligence: Conference Summary, 2 (2018).

European Patent Office, Guidelines for Examination in the European Patent Office (2018).
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12 383k ° o

B AT 4% B 72 R0 e B A S AR SR A o ok R AP A Ay B HUI A AR R 15 N

P BAAA LA R A W B RRIE R AR ARG 2 B 60 b
EoOMKA RS RA EITILR ARG AT BT RTRGEE - T
BHRRBALE BEREZRARAE EH Mtk R - APFARMAY > KA
REME BBV F S A B AR MR A EE o A E R
SHEH RN AT AR AER Y FRARE Bt FRAVEEZ LA
AR EFH o FAEATH  MLHELHNT YT B BEHE o A RLAEH
EHERGER Y > TIRA £ B R & AR H RE— 5 HA P F A E N
FEMEFE B AIEBTARAE 2 b AR E AR T TR AR, B EE AR AR
FRBEAM O 4p AT FRAREN R A AL SRS 0 =
AW E A E AL A FREE TN - BT HIERSRARA -

AHEAZRE &KL $aaBR -  BER AL RERERR YR
ZBER s AR U E R Ak B AR RO A E AR 0 A R R R ROE B B AR 2R
REFHEER - Rin > [AFEEW S TALER » SRR P FH LA S E
B R AR RARER A AT AL 0 RE BN ER o ME 4
K OYEHE - dwdFHER T WEREH  IRREHRFTiE > HERTHARF
LTRABFLAEF 2 b RN FHLAGA L LR REAEHE

® United States Patent and Trademark Office, Request for Comments on Patenting Artificial

Intelligence Inventions, 84 Fed. Reg, 44889 (2019).

WORLD INTELLECTUAL PROPERTY ORGANIZATION, WiPO TECHNOLOGY TRENDS 2019

ARTIFICIAL INTELLIGENCE 40 (2019).

& RpETAAM - M A E ER MR o

° Nautilus, Inc. v. Biosig Instruments, Inc., 134 S. Ct. 2120 (2014).

0 gk > AR ARG KRK  TE4ESL T4, E Rl s A2 R @ (ineligible subject
matter ) » M 312 # (indirect infringement ) » % #] 1< 8 #% (indefiniteness) * VA & % 7 # & 42 /-
(inter partes review ) ° % AL FH & E - 2016 NGSC € # T4 7] (=) : £HAMDETiL4E L

BREAAR (F) ARHE https //geneonline.news/index.php/2017/03/09/2016ngsc-gene-
patent -barbara-rudolph-2 (RZ#|5E A : 2020/09/30) ©

nORIEH  RAEZEHEE N B 114 0 TRHARAE 0 2015 F9 A 3 KR -

2 %‘Jl‘iiﬁﬁﬁ SAETHRAZFERAFRAREH X » L Cmim X E8 0 KAERAAY
ARt R TR FAA o
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B BT BH O A @R AT ARG AAL A - R T AR R KR
ZRBFXETRFTERAEEAAGBEARR Y FARERTALY Ea8
A H AT BE AR R R MO e b A BB A A — R R R R T &
(F5) HMEBRE = THAFRL  wA—BEALYE ZERATHREEES
TR R L E B E BRI A E IR $ERZERATAZER E A0
"o ReaEtE ) SR A e .

HER EFH R ARAALIE BRFRBRZIEA > ERBEARR T F LKA
MARYAAEREZR Pl REFRAZI AL F ST HRREHFLK
A2 A T BATS o b o KOS AR RIAL R AR B M B 5
KREE > EmABRRAEARITAERBA Y ERMERZIBE  RIRLERA
T AT R Z A

N>R EcHFLAZDE

DR EZFRAZERFRANER AL By mmfEma » —F&%
— e R ES R A MR FER (F$ER) haeAEFKE - Bt R A 5k
FEY R R THEAR » BRI A RERZDEY S S 0 Tk

Vo M AR 0 $AFEKRE T 2-1-34 0 2013 -

Yo BERA AT R AR B ey A E A G E R
HEMAEFTIATH > AT1 > 2003 10 A °

Tk ALFERENORVAIARAPTFEANREBARE 6 —BEABRFEHAEAFIEES
BT » https://www.taie.com.tw/tc/p4-publications-detail.asp?article _code=03 &article classify
sn=64&sn=1370 (K& # % A : 2020/09/30) -

o ARECAINKTRISZEERNGRIANA»>BEEHRE T4 0 b 25236 # 0 hitp://
www.naipo.com/Portals/1/web_tw/Knowledge Center/Industry Economy/IPNC 190508 0703.
htm (k& B3 A : 2020/09/30) -

7 See Adelman, M. J., Radar, R. R., & Thomas, J. R., Cases and Materials on Patent Law 506-08
(2015).
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KAAHEFGE * Bk A HRATZIEA P FARNE  REZBETEF
B (BB St MB ARG ™ -

— AEBERE

£ B A E— 4 F B oh 68 A & (means-plus-function) & 5 5% 3 58 B & (step-
plus-function) #] A FAEGE K> - REBE EA%350S8.C. §112 (f) * AT >
M B ZFE (element) M & H KA Rk T4&FH (means) RFH (step) AR
(for) PUTH R IEE » F KA F RARY LHFAF L &4 AFRI1E
EFRANROSRAE VT TEHEAZ DRI EH MR IEARRLYF
58 - A EB EAF A4 15 % (Manual of Patent Examining Procedure, MPEP)
% E8r8 iR % 2181 & ¥ - IR T X T8 (FB) A MBHET =450k 215 0 (—)
FHRAAER T F AR (means for) | & " HEEA R (step for) | AZBE &R
#Ets (=) TFEAA R FHRAR  ABALREZGIEMH; (=) T F
FRAA ) & " SEHRAR ) REBERERAERZAF TR EH - MR ERT
54 o fE1% > MPEP 3034k 2 A 2B AF b B A% » 74 5 E8r9 iR F ALeF3h KR
BRAIFE T F AR RRIEREZ G REE LRSI 2 2 2013 15

% See Adelman, M. J., Radar, R. R., & Klancnik, G. P., Patent Law in a Nutshell 235-37 (2008).

Y RIEH R E X RS E 0 H 277-280 0 STREHARZAE) » 2011 4R 10 A AR

0 FEAA RES wFEMAEFRARIRTRE LA F KA T R A EZ AR F R A
(D) ——FEARMAERTHRMAE  FEHAMAT 1958 > BS5 - 2015 F3 A -

2 35 U.S.C. §112(f): ELEMENT IN CLAIM FOR A COMBINATION.—An element in a claim for a

combination may be expressed as a means or step for performing a specified function without the

recital of structure, material, or acts in support thereof, and such claim shall be construed to cover

the corresponding structure, material, or acts described in the specification and equivalents thereof.

A claim limitation will be presumed to invoke 35 U.S.C. 112, sixth paragraph, if it meets the

following 3-prong analysis:

22

(A) the claim limitations must use the phrase "means for" or "step for;"
(B) the "means for" or "step for" must be modified by functional language; and
(C) the phrase "means for" or "step for" must not be modified by sufficient structure, material, or
acts for achieving the specified function.
2 Accordingly, examiners will apply 35 U.S.C. 112, sixth paragraph to a claim limitation if it meets
the following 3-prong analysis:
(A) the claim limitation uses the phrase "means for" or "step for" or a non-structural term (a term
that is simply a substitute for the term "means for");
(B) the phrase "means for" or "step for" or the non-structural term must be modified by functional
language; and
(C) the phrase "means for" or "step for" or the non-structural term must not be modified by sufficient

structure, material, or acts for achieving the specified function.
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FZRAFHELRES  BREREL

(=) FRAER" F8&, " FH XTHER FR O BAHREAE (F
7?4‘%4’?%3%“'&#] ERAN TEMERZIFEHIENE) 1E A RBUEH -

(=) "F&, > "H8 ) XZEASREAZEAERMIEG PTG > L
wadEwmaEE TR, (Dol TFEAR ) RAeikiEF g
Blde TELEN | KT ABGE ) o

(=) "TF&, ~ T8 RZaEASAMRAEL R AT RZF T
ZEERE S MA R B PTIS A o

KRB

HMEAER > REFAZFERES TR (TR HRAZAETRL - A5
2004 7 A 1 BB G ARG ATa A - J6ARIE R B S AR 0 A A

F& (FEH) 2 WREFRAT - AR R HEEREF AR " F& (F
B AR B RT A ) RN R E B MPEP K34 F 5 R » ZBAS

742012 5F & 2013 F % R £37T MPEP N & » & Bl 47 AR i d 15 4 £ KRR UG 09 A5 -
BIFHHARENE LA £ R o # EB MPEP X537 RA2A & » LM FH
BRAFHAHRABHERE  ZEARAEAF " F&, 2T 5%, ABESL
PRAVEHE - MEPRSRETIE - BATRR T T F&, | T F8 ) S BAFTHR T F
B 2@ RARRERAE (FRETHRAGEREF TR ERZIEEHBEAE)

ﬂs\\

>4 Accordingly, examiners will apply 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph to a
claim limitation if it meets the following 3-prong analysis:
(A) the claim limitation uses the term "means" or "step" or a term used as a substitute for "means"

that is a generic placeholder (also called a nonce term or a non-structural term having no specific

structural meaning) for performing the claimed function;

(B) the term "means" or "step" or the generic placeholder is modified by functional language,

typically, but not always linked by the transition word "for" (e.g., "means for") or another linking

word or phrase, such as "configured to" or "so that"; and

(C) the term "means" or "step" or the generic placeholder is not modified by sufficient structure,

material, or acts for performing the claimed function.
B BET  FERAMMAERZAABEAE 0 A LEERE 14180 43 02014 F7 A -
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ZCEAHEZAAZEZRILEK

AT (FH) HrfBREE (—) AEFERE  2EARBEEER
BT AR & FRAME M Z RSB AT R » £ EBEHE HHZGRAT FH AT ¥
B FFOXIARBEELEALTR (F8) e mEAd  FRERE KR
B B3R RR -

ERkREGEERSE BR T FH ) —AXFREACALZFRARRF
BAmMEREZ " TRSBT ) AR T TR, —RXFRARNGE AT
KATRER FHRABMEBRRZ " THEBBRE 7 MR BHARRE EFERHD
Lighting World, Inc. v. Birchwood Lighting, Inc. % ¥ #F 3 Ll € &k — & 50
TR BPFRARMEN T TR —FALN TEFRAEAEFRE ) REA
—AE TR G R 0 TR AR R A ARG 0 Rl T SRR AR AR AT
Williamson v. Citrix Online, LLC — % ¥ & k@ F3FETE TS o % 8&E LR
BFETR L LT HNRAEZ EERANF KA X FRIER T RAEZE IS
FATAR BT AR 8 F S AT R AR MIE R F AT R H
BT FE D —FRMEAR . F A BB AT T B A6 A SE AR B ML L B AT
I p 0 A e

RORARE A kKA iR RBRSH T RRA TR, A AT
KABAFHAFEARAFZZME ) FHEMELE LGB E - — A RKRHA AR
Fe (BB HrmBREE (—) Akt B TA T FE (REE) A
PAweeees PEARE 23 ;B> SITEE g ZRFER BRI, c RA B ERAN
PEARIIE T LRI REARE > MBARKRBEXRRLE TEE ) FFAT®R

% REIHAEB MPEP XM KB EANEEXEFZK "THE | —FHEEFAELREUESFZ
FE -

?7 Personalized Media Commc'ns, LLC v. Int'l Trade Comm'n, 161 F.3d 696, 703-04 (Fed. Cir. 1998).

% Lighting World, Inc. v. Birchwood Lighting, Inc., 382 F.3d 1354, 1359-60 (Fed. Cir. 2004).

2 Williamson v. Citrix Online, LLC, 792 F.3d 1339, 1348-49 (Fed. Cir. 2015).
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AT 5B R EA S RIE R
LR EERIE A

FEAm R @A TRGEEFER LR =404 2 TF& (F5) e E

LR L TFE (FE) 3 EOREREANNFEG T ZE YT o BARMENE
Bt E R 100 FEATRFFE 107 e8Pl ik 2 B AZP R R 3F K
ARBEAIR T TR A 2R E - %4+ £ B MPEP Z #5245 b3k

RFRG WA - I AH R 3 AR B AR RT o0 H AT AR — 2 3R
ERPITO SRR L RRES (i BREEHE BLERAEAH
HEHRRE T ER T HE SR ERET E FARETEAATEHEARAE® R
WANERERGFRFRAELATR (FH) i %iﬂiiﬁﬁﬁﬁﬁ%ﬂ
F AR EZ BBRAGAESRE > fIE A RPTIRE LR TR FI BT > A8 £30
TAFRER —d £ A FR Y

2~ F% (FB) e ABF LA AELEH
—~iBHR&E

£ BIA B W o A G0 B A AR A Z R GE ST 4K 35 US.C §112 (b) ©
WRIFZHEXRT » RA T B — RS EH KA44E (conclude) - %5 3h KAAJEAF
%45 & (particularly pointing out) it 7 # £ R4 B A R 4L B 4580 A PT84 2 45 B4R
oy e SHE TR (PR ) A A BSE KA M B ARSI 5 R Ib E B & #

%, LI AL BEIEA B KA EAHESE - A AR 35U0S.C. §112 (f) &R
a%&(&%) MBS K A R IR E PR S - MR BiE

VO o F R AR SR MR GG [ AR A [B) M)A 3 1240169 3% & AT BUIR A L £ B R Rk
By HEBEM AR 1351 B 218 02015 F6 A °

® iprammwo Fﬁfi%" CMHEM A FRARETRA LA FRA PSR AEZ A F R A
(ID—FA TR AR A RET S FEMGAMAFI 1958 - B41 > 201543 A -

¥ fRA=F %&(&&%) hReTH RIAZF ERFIIE T H oy £ RIREE - B0 EHE A T 254
70 H 80 2020 42 A ©

4 35 U.S.C. §112(b): CONCLUSION.—The specification shall conclude with one or more claims
particularly pointing out and distinctly claiming the subject matter which the inventor or a joint
inventor regards as the invention.

4 See Moore, K. A., Holbrook, T. R., & Murphy, J. F., Patent Litigation and Strategy 760 (2013);
Nard, C. A., & Wagner, R. P., Patent Law 65-66 (2008); Kieff, F. S., Newman, P., Schwartz, H.
F., & Smith, H. E., Principles of Patent Law Cases and Materials 228-29 (2008); Adelman, M. J.,
Radar, R. R., & Thomas, J. R., Cases and Materials on Patent Law 531-32 (2015).
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FER ENAE R F B RE R 2RSS KA M A F A 093k 4 (clearly links or associates) *
21814 B N ARG E > A FRARABFRAR > SARANRATPIREH
JEZN A EEHE ~ MARIAE - Bl @A F R AT AN B2 - 2B 3 AT AL
ARSI

A EE o KBEFRAREERAHEITARALSE 26455 278 4]
FAATMAE 19455 4R A TR (FR) HRMABIAL - ZmAF 19 4%
4R TR (F8) MBI @R AT ARAFE (FH) HRAE
WRAZ S X  BAREFE (FH) HRAEFRLAN  BReSRAEZ P A
HOR R Z AR B - MR RBEA LG FRE - B T TR (FH) Ik
JREH R AL TR ) ROERAE FEHE &M - A8 BEALY FHE
R ? RE XA EFEELERN  FRVERCBEH AR R EH - A
REE » RAA TR BRI LM - HFREEZ A BB KL REAPTB A
WP A E sk SRR T A BRI R B AR R B R R
FEBFRATARE - iz LRl - ERMABSH TR (FH) i AEFL
A RN T NIRRT HCER P RBARE M -
= £ATH

AiEEHLE  SHEEHACAR R HETIRE - REARTIMRERA A
K8 T &% M (not amenable to construction ) | 2 " ¥ A FEEEMLAELR (insolubly
ambiguous) | BF » dEHE R GE KA R AAE o o REIAPT B Bl AP LA 7 Se il
H A AL IE ) T Ak R 5 W AR S KRR - B RRE KA R & H oA R
FEHEEH L B R B AR 5k S o SR 0 A YT Nautilus v. Biosig Instruments — % %
Rk dnd X BARE LA RZ T R R T ALY

42 See MPEP 2181.2 (C) and 2181.4 (9th ed. Nov. 2015).

4 See B. Braun Med., Inc. v. Abbott Labs., 124 F.3d 1419, 1424 (Fed. Cir. 1997); In re Donaldson
Co., Inc., 16 F.3d 1189, 1195 (Fed. Cir. 1994); AllVoice Computing PLC v. Nuance Commc'ns,
Inc., 504 F.3d 1236, 1241 (Fed. Cir. 2007); Aristocrat Techs. Austl. Pty Ltd. v. Int 1 Game Tech.,
521 F.3d 1328, 1336-37 (Fed. Cir. 2008); O.I. Corp. v. Tekmar Co., 115 F.3d 1576, 1583 (Fed. Cir.
1997).

“oEERA T EM AR F3E13 0 B2-1-29 ¢

% Biosig Instruments, Inc. v. Nautilus, Inc., 715 F.3d 891, 898 (Fed. Cir. 2013).
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IR o GEAE R AT B AR R @ T ARk XS RA T AR FRE
AR BEEAAFTFRIMNBEEZNE " &3#ET (reasonable certainty) | #
FRAFRAZRE > AFRATAE - RGEREIFRNA - FRANELEE
P2 FIB B EE AT =4 % — » BAREMEJEAEE B PTG Aty AR P LA 37 S 3k
HZMEAETRAE B = 0 PG AR BB o SF R A AR JEARYE X LA A
TRV ERELEH F= 7 A& &2 AT B 8 T el A R S
B B 85 2 B AR T OF AR FI B 7 o

Lt T HAER | AR TR G W E B R e R BT W oF B 56 [ PR AR T4
X LARTE EERFFRAGCATER (F8H) I EHFRIES L
M AF 2 F] B 7 B S84 MPEP P it - I ﬂ?#ﬁ-«]‘»i?ﬂ FHEADRAETFIEE
HEZAHRMEZ G HHEAE - Bl m T dARF& (T8 Pk
BB FRAM L H LA E AR R W EA P FANEEF
KAFRARAST T AT EZMNEIET L CAFER A HF TR &
BHFRERZEA S IRT e oo EARAF RV FREAZTHE A
ZEHIF KA R A RER > RA T AMGERA BN T HEZLH
(corresponding structure ) | = ° #8d 5 X » 254500 BT B A AT AR 3R F LA 3 e
WA REBRANAAEZ T HEI SIS L RF LA My - AT
B AR AL

= REATH

ABARHAMEA TR (FH) HRMBRTHLA  BAARBE T
RIRA T LM HHIIE o S FECER AR AR LLER - S RF —
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Y7 Id. at 2128.

8 ghBp £ B 41k 35 U.S.C. §112(b) A B P 3% &0 45 B 9A #E M B4k 2 AL 4G o
4 In re Donaldson Co., 16 F.3d at 1195.

* B. Braun Med., 124 F.3d at 1424.

> AllVoice Computing PLC, 504 F.3d at 1241.
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sk 0 £ B B Alfred E. Mann Foundation for Scientific Research v. Cochlear
Corp. — ¥ ZRFERAHEAFTERNEN FRIRABFLAIAELE
PFIET  FRTESERBATY ZRAA XA FRARENL R ESF -
% ¥ Alfred E. Mann Foundation for Scientific Research & # 5 & F] 4 A » 12 24
Cochlear Corp. 12 F - F- 8t fir 48 Bl 4] » B ARALRHEFR - FFRA] 2FLE 6
B THAMTBRZERSL Lo FRLRIBERFRBIIRTERIERRERF
FATAFE S b o SNERTT FIRAS IR B B R R e R T RS SRR TR
A FHEER Lo T FRARE LR T FACHEOBIERHR 7 HEWH

0  European Patent Office, supra note 4, at 5.

7 Id. at5.

7t Id. at 8.

72 US 5938691.

7? Claim 6: A cochlea stimulation system, comprising: audio signal receiving means; an externally
wearable signal processor (WP) for receiving and processing the audio signals received by the
audio signal receiving means and including means for generating data indicative of the audio signal;

means for transmitting the data to an implanted cochlear stimulator (ICS), the ICS including: means
for transmission from the WP, processor means for processing such transmissions to generate
stimulation pulses and for controlling the pulse width of the stimulation pulses, a plurality of
electrically isolated capacitor-coupled cochlea stimulating electrodes for receiving the stimulation
pulses, means in the ICS responsive to data from the WP for selectively monitoring at least one of
the electrodes or voltages in the ICS and for generating ICS-status-indicating signals, and means
in the ICS for transmitting such ICS-status-indicating signals to the WP; and means in the WP for
receiving and processing the ICS-status-indicating signals. See Alfred E. Mann Found. for Sci.
Research v. Cochlear Corp., 841 F.3d 1334, 1349 (Fed. Cir. 2016).
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7> Alfred E. Mann Found. for Sci. Research v. Cochlear Corp., 96 F. Supp. 3d 1028, 1047-48 (C.D.
Cal. 2015).
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