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Bl 28k #HAALRMHIAHEERNBEER TSRS LA BRE—F
SYERFF A TBas (1) BERATKRIMEAES @ 42X BH#HD
BHARLEARA - (2) A @M Al AHERETEATIHERERAZE

O &%ﬂﬁkﬁké%ﬂ%ﬁ%ﬁz%%&%%ﬁﬁ%mgﬁ°G)ﬁ
BEZREEMS: 2R ERXERAZEDIZEL, o (4) BH MR ATY &
R E AL A9 o

AHAEABREE  NEEHATKREAAMEAZIEERA - TR
V2 B R AT AL 0 PTIRIZ R 16

Mst T @ BHGRAEAA B BT @AM R4 TIHRATEZH
computer software-related inventions * computer implemented inventions *

eligibility requirement * enablement requirement
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> A

ﬂu\

KB EAHEEXER BTG %4 B 5 9 (computer software-related
inventions ) #9345 » AR Bl 87 FH RN A EIE TR L sk it 8 & W 54T 08
97 FHEEAHF EIARE SR AHEHE SRS VR - 4103 FHEITHET &
Pt e — A ARG IR ~ FRRE A @AM 0 BGRAEIE S MR 2 WA TR TR
FBL oM 1065F 7 AP HEERLCRBHBEE  LMALFWATEENSAI(A
IHE) 10T (HWsa) FH AR - BEEBBRE A 5% N %k
AB BB 2 B AAR S IE — R AR RSB A AR o

AX AT £ BB ERGA A0 BB - A STAMRESHF
LA M EERA  ALREH AR R BRERE TR EL THER

Z B BN A B AR R AR RS 0 MEL R BB T T A
Ry Rf ey 5

A X HE @H“‘i"%‘%#ﬂ MEAFERIALERHE
ik

—~ 2B &2 A {425 (United States Patent and Trademark
Office, USPTO )

USPTO i Kt EHG k8% B 56 £ A & £ B £ 4 % £ F M (Manual of Patent
Examining Procedure, MPEP) 453 &% - HER EZBR EALSE 11245 (2) P8
MARA T REF M AREFTHFN -G LA ZARRAETHE

> USPTO MPEP [R 08.2017], 2161 Three Separate Requirements for Specification Under 35 U.S.C.
112(a) or Pre-AIA 35 U.S.C. 112, First Paragraph [R-07.2015].
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ARAEH
5 F BN A B B B B T B B R AU LB AT

A O & B R TR AR o AR A AR 0 A AR R 0 o AR shal AR M e MR AF
WA T AR -

(=) BREEREAFERA

1~ @A
(1) ERAR

£ B A B XHE » £ RREATFREIRISUS.C.
§ 101 » Bp 2 B S A% 5% 101 4% * © ARG R BT 4m > £ B S A]
FERE TR MRS BRI AT OERNZESE A
SARO AR B R 2 RFHATE TEH TRAERE L A
RRERE TSP RBE =R LGREZARY 0 L 57
& B &K% A (laws of nature) ~ A A3 % (nature phenomena )

VA B Fh %44 (abstract ideas) °

(2) HIEFZ#E : Alice / Mayo B3
£ B R & kR A Alice F)J+ - 51 R A4 2012 F3 F 20 A
fE Mayo FIRPT3E S - AR FEF @AM T B BRRE

B 754 Alice / Mayo A3k © -

* USPTO MPEP [R 08.2017] 2161.01 Computer Programming, Computer Implemented Inventions,
and 35 U.S.C. 112(a) or Pre-AIA 35 U.S.C. 112, First Paragraph [R-10.2019]
The statutory requirements for computer-implemented inventions are the same as for all inventions,
such as the subject matter eligibility and utility requirements under 35 U.S.C. 101 (see MPEP §§ 2106
and 2107, respectively), the novelty requirement of 35 U.S.C. 102, the nonobviousness requirement
of 35 U.S.C. 103, the definiteness requirement of 35 U.S.C. 112(b) or pre-AIA 35 U.S.C. 112, second
paragraph, and the three separate and distinct requirements of 35 U.S.C. 112(a) or pre-AIA 35 U.S.C.
112, First Paragraph.

* 35U.8.C. § 101 : HEATAHARBERANAA MGk BB > BeRhx @b RATlHHma
R Z B R RAHRA IR PT R AL AR T LA A

> Alice Corp. Pty. Ltd. v. CLS Bank International, 134 S.Ct. 2347 (2014), Opinion of the Court III

¢ Alice / Mayo A3k ( =¥ 5aR%)
&%k ARIE MPEP % 2106 # 2 HE » AR LR AP #E (broadest reasonable interpretation ) 4
R REH KA -
PR 1 AT KRR GB35 US.CS 101 MRATili ik » B ~ B R &M FIET X L5 ) -
WEE 2A  FET A FERCEL G5 (directed to) N EEAAMZATE - Flde ¢ A RER] C AR
&R fms (S FPRAR) -
S EE OB e RA NG & R B2 AR > Bl F EF REAA LA B %% (additional element ) ;
A o BMAR] RIR A a4 # % (individually or as an ordered combination) AT#i#84M &% » H 2
LA RARAAIRE AR @A S EPERAR o
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FREE

<A BRAERT R BRI R B TR A LR DT

fe Alice / Mayo B 3:X ik 2 & 5 1 > R4 MPEP X L » 3
RKARRHN35USCS 101 P2 L 20 — Ay ek 7
B A & ik R g XA - i FHRARAR TREINFE =
BA Lk fwh e AFH2B AL TRFPAN THEHA
# 4 (inventive concept) | °> L A AF KA R F — B &
% (elements) » fl4w @ 35 KB Z 45 8~ PR #] 3 F 5 (claim
features / limitations / steps) > 3t HABZ| R &F Tz T4 -
AL EF KA " a8 (significantly more) | R H il #4M
AT > PPdh R

2014 £ Bl & & ik % Alice ¥ 4% > T Alice / Mayo B3k |
1% Pk 2 B A FR 09 EAS M 0 o — FIETAR AR o [E F AR @ E SRk
e (Court of Appeals for the Federal Circuit, CAFC) % R 1 Fl
Z ) J @ A Alice / Mayo B]3X % » USPTO 7F 7] 4 d k48 Bl &
B H Sk BRI G S8k 0 B& 5 15 1 MPEP A B4R 64 @
HHZ R -

(=) BRMHEHELZ R

12019 £A3Z2ayF AR MG ERXR

2018 % » BF{£ USPTO A & 84 Andrei lancu & A7 % BA #EALAZ 64 i

1M 2 P B A2 0 A= USPTO £ 2018 SF 12 A 20 B 24 72019 %

FIAL 0 i A M5 B K 22 (2019 Revised Patent Subject Matter Eligibility
Guidance * 4% 2019 PEG) , * #2019 F 1 A 7 B A% L&M
FIBTAALF LB 1 2 B7  RIEAF @469 Z L £ 2019 10 A 11

7 USPTO, MPEP 2106.03 Eligibility Step 1: The Four Categories of Statutory Subject Matter [R
08.2017] It is not necessary to identify a single category into which a claim falls, so long as it is clear
that the claim falls into at least one category.

Supra note 5 Opinion of the Court III: “We have described step two of this analysis as a search for

an inventive concept—i.e., an element or combination of elements that is sufficient to ensure that the
patent in practice amounts to significantly more than a patent upon the [ineligible concept] itself.”

2021).

https://www.govinfo.gov/content/pkg/FR-2019-01-07/pdf/2018-28282.pdf (last visited Aug. 2,
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ARAEH
5 F BG5S 1 B B A T B A LB T

B HAA 12019 £ A28y @ A& MA5 B 4 @ 37 (2019 Patent Eligibility
Guidance Update) | * ° 2020 “F 6 A » USPTO & A& 7 AT it )y & %8 A
MPEP % 9 & [R-10.2019]* »

HEREEERS
EamRE
HE—
ERBEEERE
ik e =
RAMZEE
~ BREABLELETHE? § Prong 1
N = | B BRECHAS
BRI EASAR A E? : W& B2AA8
?«?E}E%‘l’{, = ﬂ; H AL o ET)
i HEIA =
= HRIEER =
(direct to) B
8 - BIRS(E : i Prong 2
SREY) TS ‘ﬁgg%zﬁﬁ%
L =? E SEHREEE
o SRy — ETERER
= B = (practical
application) 2%
L. M Loenr
2 B RKIREH AR & % &
AR e T =T
EHREE
ERIEBR35 USC. = SRIBFE35 USC.
§101{ZHEIE 1 §101 {2 S 1

1 2019 HA4264 @A MAS B A A

2019 PEG Z#E & £ & 4R T Alice / Mayo Rk | $A142643d
M2 FIETARAE - MR TFIET ¢

(1) # /7 2A F 5 A a5 8 2 85 5% > 5 %] Prong | &Prong 20
J& Prong 1 M@ 4 A Fe ey Fl kTR oy T334 b2
M Peik 4% % ¥ (Eligibility Quick Reference Sheet Identifying
Abstract Ideas) | 494 fMEA > EH o 2 -

1 https://www.govinfo.gov/content/pkg/FR-2019-10-18/pdf/2019-22782 .pdf (last visited Aug. 2,
2021).
https://www.uspto.gov/web/offices/pac/mpep/s2106.html (last visited Aug. 2, 2021).
Y GREHSASL
(1) # %24 (Mathematical concepts) @ B2 M7 ~ P FA2RX - BPEHHE -
(2) @& ?%M LASAE B9 4% € 7 % (Certain methods of organizing human activity ) : /£ A% Pg & P
FrEAZME (L2|E 37 HIE - ) -
(3) % %% (mental processes) : Ik Aoy E R B (@ 4EM ~ R > RRRE ) T ERX
HAER (LeRAWBANEE  FERF RS T4 THHEZTHRITSE - HEH
1)~ AT R KRG ER  KRABRAZH G /\Z}-x«é‘?f] HEBAA RAEFhET) -

11
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XREH
= BB RS SR S B R BB S R A LB T

(2) & 2AProng?2 » Fi+8 " B ZFBHE (practical application)
HAgsh KA P E—ANS R R s A —H A A PR FE L
ke & & RHZ 7 X 0 RJEA (apply) ~ &HE (rely on) kA

(use) %% 8 EPkrR 7R - mIE A FIRE Loy BT Rt b ar
dwy &) kPR EA

(3) Flr " S ZEHREM ) B 4 Alice / Mayo RIFE+ R
BROB YR E X H F 0 AT E 5 5 2A Prong 2 %% 0 Y
Vanda $)i& " 388 IRk Rm B TEL | GREAXFERE - £F
"HRALHZEHRER X FERE Lk 1

(1 TRSEFHMER, ERGFEEF

\mﬂ

B
&y

BEEEZTRER RESEFHER

V ERSA SRR 0 IR | x HH AR FRN e T A F
#Harsakes % B [ MPEP 2106.05(a)] Ry AE > RMEA LTI

VIERRERAERBRER BEEX| LIITWEBMANE T AR
—RRBRXBAOBFEHRERTAE | A AT RIITH LA [ MPEP
[ % & Vanda ¥1:% » 2019 PEG +# | 2106.05()]

¥%] x ¥ E RO E I E &) EHER
VERHRBERRARER AR | F%E [ MPEP2106.05(g) ]

¥38 [ MPEP 2106.05(b) ] x M A EHERR FOR R B 24
VR TR SE R TRk | € e A 3R 3% R 48 A 48 3% [ MPEP

xR % [ MPEP 2106.05(c)] 2106.05(h) ]

VAEBRshk E EH T ARG
ZHEAOFTX  REARAEM 8
EPERER B H KA EE
RREBEERIRAL L ZE
£ ¥k B F A [ MPEP 2106.05(e) &

Vanda memo )

(4) EFBE2AZ Prong2 ¥ » £ FBFEFLKAL—BANEE
55T s 4T R AR 4 89 7 ¥ (well-understood, routine,

110.11 BHEHE#BT voL.275



(5)

(6)

ARAEH
5 F BN A B B B B T B B R AU LB AT

conventional activities * f#% WURC) | » WURC #| ¥7 %8 /& 5 5%
2B FJE o Bpik IR 5 SN E &L WURC » & & F 4 e 2 3r s s)
BEMANEE > RAB L ECHESEZETRIEA - T2 0 4ifk
BN R F 7 WURC » HABA TG &) ik 3ER A B K6 2%
JEF o JA4FRIEE > 2019 PEG " IS A G haeeg Bk - KA tb
AR ARGE R BEEFER XGFE T XA TR -
Je ik F B R G A %R A WURC A8 i 5 2019 PEG B 7~ 3
WURC o#x » f 2 B 3k T BE A &4l (existing technology ) |
AR LR 2 o

2019 PEG " & & & % M & 7% % (insignificant extra-solution
activity ) | 89 FIEF 7 X > A FTELE - @ X FIETAS T E R
EhHBEERVMMAEHE > S T H4i (well-known) | & —
BEZyFEE K ;2019 PEG RIEA " H4e, 4 255 2B 4
FE7 o

R&5E2BaH 552 R FR 55 2AProng2 T& - FIAAE Y
Bk 2AProng2 LF B A & > £V EE 2B MR A BF R o T
2BxEEHE Ak2:

2 BEUABMAFERE

BN R T B2 A

v K R E S s BT RAR R ES) | x 1§ F ML 5 AP FE L mid X
Z 42 R4 [ MPEP 2106.05(d) ] EECI AZTZHXFREZ

B g~ AT AR S0y 7 B [MPEP
2106.05(d) & Berkeimer memo ]

B QOctober 2019 Update: Subject Matter Eligibility, 12-13, https://www.uspto.gov/sites/default/files/
documents/peg_oct 2019 _update.pdf (last visited Aug. 2, 2021).

 Id. at15.
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XREH
% A RS BN R B RS RS RAL RS

SR RE T 0 25 FE 2A Prong 2 P Bk R A e E R e
&I RE > AT 2B TR EIFAE o o RETHF
0 R HEE T ROMEEE S IEB WURC » Bl & 7m0 K
ARA AR - LA -

2> R
USPTO £ 2018 4 12 A 20 B 24 " 54 35 US.C. 112 BIE K 56
o Atk Sh KB X IR 2 A% 4 09 & & (Examining Computer-Implemented
Functional Claim Limitations for Compliance With 35 U.S.C. 112) ; *» it
#2019 4F 1 A7 BAZ > 2T

(1) FRATAHEREGRA
18 5% T A 04 FI BT AR B2 A5 055 90 BT G iy AR P L3 R el
o ACRRAMEMBEINE - SR LA EA

WA B #E A (possession) ZAEFA o

L EREEAMER I TFETFLA M
A&, (functional language) RIEEFH KA - sy FEAF R
ARIFE=ZF 54 RAEDRMESRERAZLEER " F B
B 3% (mean-plus-function) Z AT - s HE LT H#H
R F R ER - FHEAFHE G (1) R/EZHGRAR
EPHFRACAS TRARIUTII R ERZ AR ER - ik
AT A ;R Q) S EF KA 0 A SRR AR TR

ZE LA

H
&
o
o

v

B https://www.govinfo.gov/content/pkg/FR-2019-01-07/pdf/2018-28283.pdf (last visited Aug. 2,
2021).

6 USPTO MPEP 2181 Identifying and Interpreting a 35 U.S.C. 112(f) or Pre-AIA 35 U.S.C. 112, Sixth
Paragraph Limitation [R-10.2019] Accordingly, examiners will apply 35 U.S.C. 112(f) to a claim
limitation if it meets the following 3-prong analysis.

Federal Register, Vol. 84, No. 4, January 7, 2019 at 59: In response to the Office action, if applicant
does not want to have the claim limitation interpreted under 35 U.S.C. 112(f), applicant may: (1)
Present a sufficient showing to establish that the claim limitation recites sufficient structure to perform
the claimed function so as to avoid interpretation under 35 U.S.C. 112(f); or (2) amend the claim
limitation in a way that avoids interpretation under 35 U.S.C. 112(f) (e.g., by reciting sufficient
structure to perform the claimed function). https://www.govinfo.gov/content/pkg/FR-2019-01-07/
pdf/2018-28283.pdf (last visited Aug. 2, 2021).
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F8 (RFE) e MEFH LA LA E R RBITH
HZEAF  wRAAETRA A RIITZ ARG E L
REEA WAL T IRE SR BE T B AT R AT 0 Al
AT F R AR A AR &%USC§HMW°%%
W E AT AT B B AT AR IR P LI sk o TR BB EAE K
MR ERERBEAIITITE I RIBFREMAEE R £
SR KA RAAE S - ARRNEE  FH (RFH) HatF R

AR TR A AEER 35 US.C § 112(b) BF » i@ FRAE IR
G E R TER35US.CS§ 112() 2 Z &AL A2 H (written

description requirement ) * °

(2) THARER
TR BB BT AR HE o (2 BB PTG AP A
AT R A G RARJABE TR CFPRT R Y F AR
i¢%§ﬁ&%ma%gTﬂlﬁwn&m%w&%z%%ﬁ
P Q) BEHAAPTIRE A @ A 5] 5 (3) BN & 5 (4) 7
%%$ﬁwg%ﬁ&ww*&waﬁ%@ﬁﬁwﬁﬁwﬂﬁ
JB AT AR IRy ST FAAIME 5 (8) W AL E 0y FE 2 o

AT ERMABEARANIFZEL  GATHEKEAEXZ
SHAHRRE S ABRBARMETCBE TR FPIEE RN
R FNRAERXZI G ETRM  FFALIERA A RETR Y F

18

19

20

21

Id. at 59-60.

1d. at 60: the requirement for the disclosure of an algorithm cannot be avoided by arguing that one
of ordinary skill in the art is capable of writing software to convert a general purpose computer to a
special purpose computer to perform the claimed function.

1d. at 61: When a claim containing a computer implemented 35 U.S.C. 112(f) claim limitation is found
to be indefinite under 35 U.S.C. 112(b) for failure to disclose sufficient corresponding structure (e.g.,
the computer and the algorithm) in the specification that performs the entire claimed function, it will
also lack written description under 35 U.S.C. 112(a).

Id. at 62: In determining whether experimentation is undue, Wands lists a number of factors to
consider: “They include (1) the quantity of experimentation necessary, (2) the amount of direction
or guidance presented, (3) the presence or absence of working examples, (4) the nature of the
invention, (5) the state of the prior art, (6) the relative skill of those in the art, (7) the predictability or
unpredictability of the art, and (8) the breadth of the claims. ”
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XREH
% A RS BN R B RS RS RAL RS

BRI G 0N EHARBE " - KA B RERERE
B R 7 St T A AR T A T e B 0 A R R R TR
BB

= BARYFE (Japan Patent Office, JPO )

TPO 3t AAF E M ot A8 B AR 2 il 5 F B F — M@ i - ok AN AF
Foe TANRERTM, omBE B T AFF - TAFEFLAE ) 5
BRI F 1 F TEMRBANEA ¥ ARATCSTRATRARMS - 9
P TAE AL FT R B S e oA I

(=) Sk mmMuEAIFERA

1>~ @AM
(1) ERIRE

BN IR RY 40 B AP B A AR L BT A AR R > LA
BB REFHFES 245 1 AZIHRZ ¥ R ZIEHA A
RiFA AR SRS RaE AP THE, 222 AR
B o450 R A SR R A A R AR 0 de R 2T K B AS BR EEAR
B R ERER "HE, cRMEE3EE 2A TRK ) BA
MZ AR - FIEFE 4R AR AT ZR/HETHOHES
B AEAE-ERTASRRNIES > AR L BMAEXY

HEERGEATR Y A -

2 Id. at 62: Not everything necessary to practice the invention need be disclosed.... This is of particular

importance with respect to computer-implemented inventions due to the high level of skill in the art
and the similarly high level of predictability in generating programs to achieve an intended result
without undue experimentation.

2 Jd. at 62: However, applicant cannot rely on the knowledge of one skilled in the art to supply

information that is required to enable the novel aspect of the claimed invention when the enabling

knowledge is in fact not known in the art.

OB ARBFIES 2 L ARKATAE DB R4EAA B KRIKA 6 BA &L SR e AIAE -

® RARBFER2EFIARZTHANE R T RE 0 BB TIITL  — > EERALHZ
B (BFEAXF P ATFRRE) sHERT > e e

* BARNHFEF2MELACAREIAE TARXF ) T BR GRIEHTHEA RS - RRBAE LK —
SR MAFRRIES o AT RENRR ) ARILMIBEMGAE X 698 EIGE/TIR LAY AR ©

7 AR EMX EEES 0 MASLTHREITR 6 0 B BEMAREKEE 0 Flde TR
https://www.jpo.go.jp/system/laws/rule/guideline/patent/tukujitu_kijun/document/index/03 _0100.pdf
(R&EFER ©2021/08/02) -
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(2) FIETIRE @ RSB FIB 7 ik
FEg 1~ F— B A g ian - JERTAMA A KiE

Bz 3 fi5 B AR 0y BIE
GRS G AR A RER UL A RIFRAI G FAE (]
IR R C ABHB]  HEAKX A ES)  AER
RAH B 7| R Z A KTk (Plde t BATHEN T ERAAY)

0 R BAEAIR B Rk

HRCAF HEARA AR B RFA GGy A2 F A EN R
S R HET & AR B RIER] - BIATHEE A Br B IEAI R B KRR
Rz B s JER R B RIEBI 6 o 2 3E RBERIRZ
o RV BT & AR B RIER] - BISRPTHEAR B AR B RIER] -

B¥ o FET AL HIHATHENEA - L& W E AR E T IR
ERZ AR 2 B AR SR S AR R Pl
YBabhoh AT B JE B g teey B -

BIVEL AR R RFTOG M R Ty ik B RARRG LG
A BB X RS BIEIRAME - b o R
RAPTHEARALRA > HEAKX - B A AT Bk
BROUHELEZME  MBRBATFERALCEK -

HERAPTFEABAT I maE  LERERRA A RE
Bl TR BA TAR B R F A RAZAME | WA

K20y o BAARA RS ST
() AR (PR RS R T ek LERERE
BRI E E ) 244 0 RAMBPUTHEIER R H -

()RIEH L ey E LW ASEWE S Hm
P (4o 3] kg« RIERE - AW KA F I MK L
B AR - T AR ERALZE GG ) » AR IITHE
AR PEH -
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EEI

PRI S aEdF—BRARFBETFEERATA - AE

ARAEREHRBRRE (B " KRR RRRZIHE
EEEMF, ) RABTRE BAIA B REDNZ B 6D
B AIER F &

BB T NG IR AE AR B BAS M BT IRAZ I ] 2 -

KEFEEE "EMEFLE,
HEREPEEN 2 BAREBR
THRBARAZHERBZAIE? .

=

SRS ] . SRS | P Sl ELSe:]
TR R s . AB3EE
RIS YR E (LB ARIEFER - HEAT
B EMERE - BHS I ¥ . BT
WHE . BREMETEN REE SEB R

- BAEAIER

RBEMNTECHNES
EEBR

rARERARIZEMEAZAIE?

AMAEREEREREIRERTIE ZEMER ?

(U8 - FEREE SRR SR . B
BENEREE) ?

EERAY FFBREIERY
(ZE R EERA) (AR E R EEER)

B 2 JPO &A% 3k 8% 48 B 25 BR 18 4K ) BT IR A2 1B

Ho o oy B SR s SR ) B R BB AR S PR = il A
Mo AIEEAE TR AR E R AT R BRI

ﬁéﬂ)ﬁ%ﬁﬂj ’
TR PP B ARIE SRR LR B H R 2 4 R EAE o AR AR RBAE R B

X REMRRERERLGET % AR AIENE
HAREEA+TH»ER - AL AE F XL Gy FENZ

B BT R AR IE R AR A R R EE X AR T &

BeF B SRR B 6 BLAF R A0 A SRR B RGTHA o
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2~ FHAMN

FFIETE RS b An B A F AN - S F KRB RN E
AL AL E TR S A FZIALRAR  FHRACTE Ky
PRI il 0 LA KA A A E o BRSKkEA
MR FT A ey P BT > BRI — AR E SRR T BN E 2 %
AN EFME o I AEITAMBGES M IEZTEARS R
HHFFEIA AR AR HZEZZEAATRAZIANE » W 2E
B EX ZRN BEARVTFEA AP GIAMRES M
e s BHAHEHAZIPERGEREET  RAFAHEHBAZE
BREERRE ) A AR B BERRE AL AN T A LR
AR IR HFRAA AR ES M

3~i#EFH
(1) s ERES o HBT R A LIRB — R HAREE
RETFMKF 2 FHAK EFH, - 2LAZTEATEFAR:
L B Rk A8 B 45 A 8 F @ B AR T B Al AR AR BGMEA
R S 3 AT AR ARl R R AT AR R AT AR R
PR & il

1L #r & Al #oar BRI - R R R4 AR LARKREE
% AR B A AR IR A ST 4t AR IR SR AT H AT SRR ©

0.5 2 3k B8 AL « BRSAL oY E & 0 folde T 358 AL~ BEHIIE 545 55
R ErsE R ~ Tid GUI i1k | 5 » £ Lk % 5 FH
FATAR IR JosR R0 Bt b F BT S M o

V.G TS AGIALT I TIARERIEE TAKETEETH
RV RE SR -BNERFH R ZAKBAKGERAR b
& WA E AT AR AATAR] 0 A 3 ¥ % E RS AT AR IR 49
—fE A R R R BT o
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XREH
= BB RS SR S B R BB S R A LB T

TR Bp AR R B 5 M RF 0 TRV Sk 30 2 B 2 8 I 3k 52 48 B 25
B AT AR IR SesR A (B Hedk) o

V. & 23ISR 5 R AR o o A3 2B I SR AR
B EFE RS EABEA A B RS
AEz—

(2) A TR BRI AB B FE L BFTAMERITR »
WmEAEETESHZRAE
IR R > 2t 2 0 3 47 483,

I A%l A FHEZ M fndy % F oz Bk
1L S 72 B8 T ST Z 2D AR A 3RS B 2L
IVAFARPITEH A EFH R TARHA
V. Ao s B, o B R # E H BT A B
VLI A a2 FERE R R SR

(=) BREHFEMEZ fe

1> AHECERKEAMERAZIFERR

a$%%%é$%$%%£r%%%éﬁﬁﬁ§an¢’%ﬁ
J& S vg R TR F a3 HA e [oT & Al 548 B A BH > B4 T A il ik
i FL i m%”gﬁé%%ﬂ%%&’ﬁ%&ﬁ%ﬁﬂé%%%ﬁ’@
HERDURBRERRAST RS ENEE  BRILDHRMEFERAR
0 X 3% BIERILE AR > JPO #2017 A2 B4 #31  [oT & Al %
A8 S BA E br B ik o TR SRAE AR B A A KR - 2018 £ 3 A 1S
B2 FELAE 2018 F4 AMBSRISERZFEELEEITES
A HAMRETHRE SR (—) € e B S 2 % B R Al
Fif i«

2 B OKZmey Rt A i3 E 2017 » B 22-23 ¢
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AREH
5 F BG5S 1 B B A T B A LB T

F AR B2 IR R & AT AAIRE B R AR H AR T A A
PR AR B AN BR E AR M~ B FORRABFFTX  ARETE
B MR E AR AREE 7T - B ENE KA B4
oA o A o

IoT & Al £61% >

JPO A 2016 SFACBP pE4E A A IoT AB Ml B A EW - mATH
SREEAR M A Z AR B AL E T AMEITE 0 522019 F 1 A A A
Al M EMZ 10MEES > BSHBA[MBETAI A [MEBEEB P £
] > A B AR H AR L B 69 0 A ToT 3k Al 48 B 4l 2 Pl skl AR
RRES  HEAMRARESHFIMNEHZEERL L wERES
RAL > BRI ETIEd c FENREEFEF

U“I
lm%

s
BEXFEERE ~AL IoT & ~

B TAEFERAARMAROALRABZLIANEL B S 9AYH
FARER AN BIRHFE RN LA P JPO AT AT R A M
LA EELENEAREFFANRZEHBRXER - GAECHIEE S
Al / 10T A8 Bl 4l 1F 2 484% - A% E 95 X RGRAF RS A @ AS M
AN EF M AGERE -

= ~ Bl & 418 (European Patent Office, EPO )

RIE EPO S A% XX XK AR BN T8 RIS AL A2 E

B XA TREXEE B —BARA LHRGELF XTI AT AT R
Z A EPO F AR B EEATLLE » AAMANERAAGH " A&
B, BT A VI SFE -

29

30

31

https://www.jpo.go.jp/system/laws/rule/guideline/patent/ai_jirei.html (last visited Aug. 2, 2021).
https://www.jpo.go.jp/system/laws/rule/guideline/patent/comic_ai_iot.html (last visited Aug. 2, 2021).
Guidelines for Examination in the EPO, Nov. 2019, Part G-Chapter-II-15

("Computer implemented invention" is an expression intended to cover claims which involve
computers, computer networks or other programmable apparatus wherein at least one feature is
realised by means of a computer program.)
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XREH
% A RS BN R B RS RS RAL RS

(—) TS FE#% 9 (computer implemented inventions, CIIs) Z &
Z R 8]

1~ @A
(1) ERRE

BRM AT RAERBERAREE T AN A XY
( European Patent Convention, EPC) E » L B 7 il #& M 2 3 2
# R EPC % 52 % ARRATHALE » 3 IR TR P B M A2 XA
e N il S E & R o (2) RIRGAZ AW > F GRRBET
A AV B EREARAME - 4 () RTx " #E
ﬁ%i»u&ﬁqﬁ¢z PAT O G~ BHERETH E
£ RAP Tk ARERAEK

(2) FIBRE @ i

£ T 1173/97 FF Bk & & F > Ffir L3 & B € (Technical
Board of Appeal ) 3.4 " 341t |, (technical character) & ¥ 3%
#2484 (subject-matter ) Z PT VA~ % XN EPC % 52 16 % (2) A $
M—EEEFERE > R 2R ORTEHZLREAH
ATHE > e RO AL - Flde - TR AE L - 281
g 2% (technical effect) &P A /&8 i L& 2 F A2 L 5§
BLA o 2 R 0 BT A S AR 0y FI B AR 1R 3 e 0k R A B R A Hi s
My EEAE X e EEX - ERE R -S4

* EPC % 52 f&
(1) Prf AR 4500 - AL Bt » M R A MR » FFRAR N BT BN A1
(2) FoI&3K » THAFAMAEAZER

(a) 253 - FBHE R Ao 5 % (mathematical methods) °

(b) E 45 AIME -

(c) 3t & (schemes) > # B (rules) > A#E % &5 # & % E £ 09 % % (methods for
performing mental acts, playing games or doing business ) * YA & & & 42 X, (programs for
computers ) e

(d) AREKiE -

(3) ATPAPT AT A T RS0 E 0 CABRI oA B 3 R SR B A BT IR P E R A AR 0 R

(relates to) ATAPTHAR Y K FE AR L (such subject-matter or activities as such) # &k -

3 T1173/97 % 4 B R 5 23 o
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ARAEH
5 F BG5S 1 B B A T B A LB T

% B REPITH - AR dPTIR T R — AT (further
technical effect) |+ BIBp 7T 32 2% A2 X Bp AL He gk -

R o £ T931/95 MR EF - Hilf LoF &£ H 48024
— ARG EMA S RIELARPITHELTY - BTHZL
MG A G2 LA AR EZ 0y Y (physical entity ) 4F
B mH R EPC % 2 MEEMZIER* - T2 H4HPH
B BARAREXZERAL  #ERXIUTIHRE A T i —
Fag sz TR AV FRNOSLAMETERFHRZE
W6 4 % > M s oA B M - fE1% 0 2] T T 258/03 3K A
R LR FEIKIZE > £E QRS T T L2 EH (anon-
technical activity ) LT A B & B & F # 47 F 8 (by the use of
technical means) #u4F#k - o A& A | * - 52 0 T 258/03
FRR kT ERERLAATH LB H b o (e B A
%) BPRA AT L EAAAIRY 2 GRS E A AL L
%?ﬂ%#iﬁ%°%%’ﬁT@MB%@%i%*’%é@
FrIR T 258/03 A8 B = ALAR » 385 2 EASAL X & T g T 3k B4t
B (e Biy) » BARML —fEiT i S LAHE TR
BB ME o BT ISR X KA @A -

TAFRET - FF LA BN R @AM 3
i 04 H) B 2R B AR AR 0 AR AR AR E KE ¢ (SR e
FEHAMTH BT ZFRA) B E-FIRAATZINE
R B AAR B G AT H AR Mol B ARk (RFF
B A By A RATIE) o

T931/95 % 12 A dy -

T 258/03 % 4.5 #53% gy -

T 154/04 Reasons for the decision 5(F).

See supra note 31, Part B-Chapter-VIII-2.2.

Subject-matter or activities listed in Art. 52(2), when taken as such (Art. 52(3)), are considered non-
technical (G-II, 1 and 2).
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XRAEHE
5 A BRI SR B e B B S A LRI

2~ #AMN
S AA B RIEH AT RSB AR R ST F
JEA BN AT Z A 0 AR AT ME o SHE L FER  EPO R AE AR
R BB E A B E R 5 M JE T AR SRR PR IR AT AL R o

3~ ESH
EPO A B EREA GG VIIFESF S45HF > 4HESIEERE
WA IR AR - A e AT ) R AR R AR B SR m e R o
S EE A A BTE S MR AT F LA KRR AH S N
FEH AT R AL B B AT R AR 0 — 3R o 0 RFIETAT A A S
PR e AT R AR ROE A AR RBK o e ROAT I A UL A AR AT AT 4T B R
FAEH L F RS I B AT 0 ERERE B SRS R T T
SIEEER AR RSN RESMARLRE 3 :

AK1E

BEmaR?

it
|l

IEER 53 45 (B R Bh S il 14
58 ST SR E R

B 3 EPO % &4 P35 KA ATk = M4

% Comparative study on computer implemented inventions/software related inventions EPO and CNIPA,
2019 The case law is not settled as to whether non-technical features in a claim can contribute to
novelty. However, the relevant parts of the EPO Guidelines encourage EPO examiners to deal with
non-technical features under inventive step rather than novelty. (http://documents.epo.org/projects/
babylon/eponot.nsf/0/979CF38758D25C2CC12584AC004618D9/$File/comparative_study on_
computer_implemented_inventions_software related inventions EPO_CNIPA_en.pdf (last visited
Aug. 2,2021).
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AREH
5 F BG5S 1 B B A T B A LB T

(=) BRHMEHEZ K=&

2018 M EPO %41 % & K H#E G-11, 3.3 69 9 & » FR3E4F 2017 SFARPT
Sy FIETR A B — 5 RIS A SN - ARSI G-I, 3.3.1 Artificial
intelligence and machine learning A 3.3.2 Simulation, design or modelling #9
N R AL A #% %% 4 H (Machine Learning ) & i@ 441 & 3 b & A
Ty FIETARAE o [E4% 0 48 2021 F 3 A B — 51537 3.6.3 Data retrieval,
formats and structures A 3.7.1 User interfaces * 3£ #7 3% 3.6.4 Database

management systems and information retrieval 2 P % ©

I AIFERBRBZE
ARCEE Ty ik B il ik ey A5 A RSP 0 ERAE SR — AR AR
LY T R Z AT AR R T A B A > Sl g B
T BERA QA RMERA AT R RERHEEE T RS
T ORBE B R AT A F — @ (TR R ML B
B v BISRAF R A B A AT -

(1) %45 A
HBMPEFEAFRAFHOET X RABTHEFERLT A
A4 F 4 B 89 (specific technical purpose) - 4w @ 3% & 4% €
AT R R R B BT PEAAZIRIARINTE BB
H BB Ay o RZ 0w R T A3 & & (controlling a
technical system ) | ig4ki@ A B 49 (generic purpose) ° 1% # 8)
AT

(2) TR
HRARG —EAREFEZ XA TR > LR S
7 ik B A B AR ) AR T A 0 ST Bk 0 WA B
HoT AR AT T BN - BRI ARG - RIS T ik
1% ¥T fe A BhANFdig bk o

3 See supra note 31, Part G-Chapter-11-3.3.1.
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FREE

<A BRAERT R BRI R B TR A LR DT

2~ BREE o~ RIhRAER

Fa AR R R FEFRE  BFAT LS T E K
AFRSH EEZAFB o AT AR OYF KR 0 B AR S S & IS
FrERe » FTARHAF AR TENRI IR WA R B @M -
FEAFTI T R PT 64 ZAFBOE B Bh AN FE AT o B 38R b A R R A&
AT E R P BTARAE -

=

b ol EIGATE LB 7 A TS AR R R & AT oy iR AR T et
TR RRA A RETRAME TR X582 B P
B A F AT AL o MR 0 R R B ey AE 0 Bl
g THERZ TR RRTEIRFT CERA R PR
A2 R AA TR M) o ol AR RSN > Blde 0 — BT A
Gz R Tk AR GHGRR LA R RARMZ AT A o o

D0 \mﬂ

=
(t\;%

A MR (A% ZHIXERF) ZERWHETH L
QBT o IR T AR R R L AT M AR AT AT 09 2 AR EAE A T X 44T
¥ GARFEAAY - plhe: —EMNAETHKAERARFLERGEZ
Trik o RN o AR AR KR e b 5 R R K
FeBHMSE S AFRRMEZRSEHR > BGRLA LT IR - A8
R foh RS H > R ERRARIEAEINE B Ty F BT 0 AT

HAETF B HMERERAFRO T AR LFLEAN €0 S
AT W% AT AR B 2 2 LS KA BT ST A A B3R 0 R AT
HE NS EEF o

e A # (functional data) ¥1325ei: F# (cognitive data )
TS KX AHLEHREFBE X o RBA Tar iRl K

AR R PP LRI

REAEAR KA XA A A BT 2T AR T 22T & By i

P o o AR EE M A K AR BN T B SRR o 7R B SR AT R

40 See supra note 31, Part G-Chapter-11-3.3.2.
1 See supra note 31, Part G-Chapter-11-3.6.3.
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ARAEH
5 A B4 R R B e B A B R AR T

M RAE XA AR T BA AT ha - flde @ EHPUTERREZE

BB RTREHLEARMHA - HREAHRET ETRAELER

W ENHTE BRI R EMEFH - 5 —F @ Rl EAE LR
BERERABENER B AR RARB7E A H AT -

— B B A A KBS A IR SR S AR U R RP IR R
HM AL H A TRR LM - ROIVRR - THAERZR
WA R B TR RS BARA - 2B 4R A B 2 A2 e A
hik e

FHEREREAHBA N E
(1) EHBEELAG
AHEFHAGGBETERENREB AL AT
BHE AR M A &3 A SRR PUT R ICE FF A ET -
EEMBEEEAGNPTEEZ TR RaL B mAa Mg E
HELAT WAL o

R HEEIEAGNE ) REFZ HAFR - BFHL
B HATEF 0 F LA BN AT o L FUET R M A AR o
BEIFRR > BELAKGZIHE > ABRERRELATHM TR
HATEE o kA EE AR RIEIM - R RA S E

AH R B A SRR RIATERILERIE S 0 AT AL
B35 4 A Kb 7 KoM s su it i 3L AT sk B2 B A - RAEAL
RARPATAT LB ENZ TR ETR - Flde 0 RER - £
IR AR HHAGAMAZA KRR TN A K ¥R
BN AT o

Rin > RIF2HMEGEHETEALTT RSN FAA
BHTERR © Bldw » AEFREE R ST R AT E R FEA H14EA
AT A BBF TR H 00 B R 0 B ST ARARSR T R AT R RR -

2 Id.
$ .

*  See supra note 31, Part G-Chapter-11-3.6.4.
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XREH
= BB RS SR S B R BB S R A LB T

(2) FRBREIAHEH
EEHBEEALZN > & TIREFRETHRPITENIES
E o PR R B GRS e 0 R3] RAER R R B
15 F Bh 7> M o SR B AR L B R RS o R IEH]
M AR EEE A% > MAHEEMYT o 48R do Bk T
BREEGERBAALNZI DT RAR L B TREAL
1% R 55 75 F F S BN AT o

(3) AREBE 2 H BB
Ly TSR AT B BALE S DM MME T M EF
T H EF AR ERA  ATHRBELH (ZVES)
HF o KMo o B IR AR AR AT PR A ATE o AT
Ee R — B AT Ble L B A KNI RELE -

FNTE -

|
i

SAIFETHAEREMS
MAATEZEAZ AR REMF LZAAMRE » E2452 3
EPO &A% &K% F 3 % = % Sufficiency of disclosure Z 48 Bl #15€ * °
3|7 2020 %5 F - EPO #lf LiF £ B @k T 161/18 F AT E -
MAMRAALE BERA LA T FERABREAET R B2 o

T161/18 FMHR T F X A F3H LA A — b AT Ay SAv s sk -
5 BH = Bk f R w42 (arterial blood pressure curve) - #3% % £ Ehfk
An R 42 (central blood pressure curve ) * F-ARIE AT I £ By Ak b SRy 42 -
A By e ¥ (cardiac output) 7 ©

EEOARTERGF22BALAFVFERIALY B/
BRATMANZ AAAOSTE Fe ~ A~ Rk FERX &Y
JEAL T VAT % BT I 4R AR b A 4 4 3R AN B4 JiE TR S0 [ iAo R

% https://information.patentepi.org/issue-4-2020/t-0161/18.html (last visited Aug. 2, 2021).
4 See supra note 31, Part F — Chapter I11-1.
47 See supra note 45.
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ARAEH
5 F BG5S 1 B B A T B A LB T

B PTB AR T ARR T Ll e AR FVF R R AENET
175 98 fo ik 3 BEAF S ) RSN GRAT 48 4838 Z I BB A R R BAT 0 # T ik
PR P SE R R R Z AT 0 MR BIREAT B

T 161/18 3FMRE ZEZ BHTHh » HRA L P HLRA M4k
AR PR - A2 4SBT B Rl AR P Bl ke 0 R T4
T EJEAR O EH R RAY LR BT 0 VA B R S0 A B AR TR AR PR PIT AR AR
PR AR Z AP 1S M FEAR AL 0 AT REAGR A F AR R

TN

hH il EABRMATHKE (THE) MHAEARAZIELSHES LK
4 F :

% Id.
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XREH
= BB RS SR S B R BB S R A LB T

k2 ZAEREHERFEBMOILEER

USPTO JPO EPO
- TN RBE AR B AR 28 B AR | BB A RIS F Ak
) WA R R 2 5 R MEEH - BRI
(BREE#)
- N/A WTARXKE > AL —18
2k VA B BAR 230 KR 5 VA
B IGAE R A VA B B2 250
35U.S.C§101: #HFiE §201) 0 AEPTAE|EPC §52(1) ¢ P A 44l
7 % (process) ° R AE AR B RERB X AR | AR AL ASTA
# % (machine) & B Ay B AE M SR E EA M
o 3% (manufacture) 5 |[4F3%FiE §203) X4 B AFAR AR BTN
. EX RS TS #%?‘fr:‘% § 2(4) : A2 K T I5H| £ A
(composition of matter) | E G4 h % & £ X — 4 R |EPC § 52Q)&3) : & 3k
WA RS AR | RZAR B4 T ASACE
AKX ERREGER  |([FH BRXNFESF
AR E “ﬁiJ
2019 F A2 ey B AE M5 | AL B R0E Bl Hale B4R A | AE KA EERE F By
ERXE 1 B e
A O ELEFTHRER O KB N O BEKA
o O RGHRAENES | ANIUTRHE LA |D BIEK  RiE—F
318 B oy E R AT E SR B Ay o 2%
(significantly more) | #&B/kEE = F MR - 14
& ik HERA B FAREERZAME I
RABEN
( mixed-type inventions )
BIHEE SR RE AR Rk
N/A N/A \
R ¥R £ B 7 Hofig
o HHFREA
O HIER

B R 2 T 4m o BRI 6 AR PIR R AL R B KA A SO RAE AT AR R By AL id
Mtk TEHEERAZEEATRAES M - JEH Sk 0 BN EES R L
A H % a6tk - RBB £ 2L F WA ARRT B FI BT 2 & B IHRIEA A&
Fa A TR PR ] WA KB R G Rl R E RS FIRE -
FARAA RESLEMAERMEONEE DR LI REBEHE - RH
TR & R A B A R S B o 3 R B AL 0 B L o
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A E T AL R AL R A g RN BT RAZ » RSB A 09 FE BR A 0 RA
Bl ELRD - RERE - Ha Al AHEAGAEKERNTR KL E
TG RE AR A RALE I A B FIET L KB £ 22 ERRA BA T
REEAR B0 F AR - RS TR ALY AEBERARESE
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