A aER

ISSN : 2311-3987
RIERE 110 £ 12 B

PHEE
o

R S, RIS
BE B

EHERMER &R






muol g HR A A

hHERE] 110 4 12 H
Tl & HBMARAT ¥ X H $% 01
FIHHAE 5 A 1 B B £
AR SR B AR RX B &% 12
BT AL iRk YLl 03
A % uyss 04
Bt A2 .
%%éﬁ 0 $Fl '%‘% > 49*%%*T‘be$)(/££ﬁ*ﬁ.
SRRV EHBE HRAF BRY s PRIAMAEREEBERZEHE LR 06
%q%‘%‘%laa‘/fj_} 5&4\ ﬁi:g._?k
B R BRI Rk A
WXy Rk BAR W g
IAM Rk WER
s E AR BAREEZITHARYFEREEH 29
PATHE - BT BECF R At
P E N
AR HAHE  http://www.tipo.gov.tw i
R V637 E T F AR REREA W S A ER 45
28 185 3% 5 4 . e
BAB1E 48 ¢ ipois2@tipo.gov.tw LR AT
AT (02) 23767170 ik B Ak
1R B3R5 1 (02) 27352656
BIFIEA : PERESS 1 A Fl kw2 74
GPN : 4810300224 B B BE 3730 20
ISSN : 2311-3987
BEMABHE 82
FEMAMSKT 88
HEMAMEEM 92
IR 7% bR 35w SL 3R A2 R 94
% B ot & A Aa B A I3 X £ 5] 98

it 8% 99



Issue 276
Dec 2021

Intellectual Property Right Journal
Published on the 1st of each month.
Publishing Agency: TIPO, MOEA
Publisher: Shu-Min Hong

Editor in Chief: Tso-Liang Kao
Deputy Editor in Chief:

Hsiu-Mei Kao

Editing Committee:

Jui-Che Chang; Ching-Chi Li;
Shi-Yen Lin; Chen-Chen Liu;
Hao-Chi Mao; Chan-Cheng Ho;
Tso-Liang Kao; Shu-Wen Chiu;
Hsin-ling Wu; Wen-Che Fu;
Chun-Yi Wu; Chih-Hsien Chou;
Yi-Ming Wang; Yi-Lin Wu;
Tzu-Kuan Wei; Hsiu-Mei Kao
Executive Editor: Kai-Yuan Lee;
Min-Fang Hsu; Min-Hui Liu

TIPO URL: http://www.tipo.gov.tw/
Address: 5F, No.185, Sec. 2, Xinhai
Rd., Taipei 10637, Taiwan

Please send all contributing articles to:

ipois2@tipo.gov.tw
Phone: (02) 23767170
Fax: (02) 27352656

First Issue: January 1999

Intellectual Property Right Journal

Table of Content ( Chinese ) 01
Table of Content ( English ) 02
Call for Papers 03
A Word from the Editor 04

Topic of the Month — Comparative Research
on Bad-Faith Trademark Filings

Laws and Practices of the EU and the China 06
against Bad-Faith Trademark Filings

Tsung-Yen Chao
Laws and Practices of the United States and the 29
Japan against Bad-Faith Trademark Filings

Ying-Chu Chen

Papers & Articles

A Comparative Analysis of Similarities and 45
Differences in Judgments of Similar Goods/
Services between Taiwan and the European Union

Ying-Chu Chen

Summaries of Court Orders 74
International IPR News 80
What’s New at TIPO 82
IPR Statistics 88
IPR Q&A 92

IPR Consultation Service Counter & Course Schedule 94
Published Journal Index 98

Appendix 99



Al EERT

E=HEERT (CITEEAT)) » BiEERESMESRT > BRE 88 &
1 HEIHEE - B 12 B EREETEE1T 22 &F - DFIRIE—EDHRT  FIBEME
BLEXRIEY) NEXE2REMESHERZERTA  AHIRE » REFRE
EIFRENRE ~ TS = (F - (FEBEEENERNCEE « BEE 261 - AF
RETEET ~ BER IP ERFEZEATL - AHRERNDHESERINEPIERT] »
HEER [RHEIAN R ENSMTERED ) O AEEERRTIC— -

AIE103F 1B 1HE  LEFEZER » £8 - FNETEREEZRA
FEEHETS -

https://pcm.tipo.gov.tw/PCM2010/PCM/Bookcases/BookcasesList.aspx?c=11

‘HH}

RIFERK - NEREESHERZTEES  ARELE BRI - &FTEE » 55
BB - ENMERER BRI - EEEP - TEMBFER « FTERHL
EXBERBRFISENE  #Fi5 » BHENUDRE - BSMET3 1,200 7T (51815
S B RS S SRERN SR S - AR > LATIME) - &8
10,000 8+ 600 JT » S=HEHEN 15,000 JTisSE - 5721 4,000~10,000 7R H -
NRIERE » TS DEATIE - £% 20,000 5 -

HismERIES :

https://pcm.tipo.gov.tw/pcm2010/PCM/resources/document/contributionsrule.pdf




e RS

R ROk

WAL R AT AW EE - WA R R - AR T EEm
B e B LT TE R AR mBA TG RIFLTREA TS -
Me B AT AR AR LR R K 0 AR A BB R R R A AR T AR
RO EHEI - MIAA BAREMSE > BB EZLARFIERFNEE
FITL FABOCRLTE  EHIARAFRELETVHITSE  BAEIRAERNE
AARZEBFANTARERRIRIRAFE LN TELZIFHE hEES B
PR AP) 53R T AR &b E A R AR 3 2R S FEMER 0 i ik
THEARG KA R 0 de R 2w c RS RSB 0 B SAEATER R R R IR
Ko Ak R bR R R PR A AL AR R AR EH R A REMIEL
P F TGRS 0 SRR ERAIEE A 2012 FA R E T HAREMI S
FRRA 0 VT R AR AT IS A S A B BB VT HE PR AR R AR SE M AR A
AARB T2 EPFHRI B EFAN ) AKRYE - PE AR 2RABAZEH
o R RALFREH TR EREREERYHITSL AR ARE
R - ARwmid " REEERA AT IR HE R BRI RS
bR BB B A B MM & R A B AR R Bk AR
TR A o

HATERNARZBEYHITL  RAXAREESOEF 1AL D RES
HERE  EREELANTHEZ BB EY - P B KT 2019 FiE47
BAAREFWREIE  HREBEFARTHITLE FAEREARE AR E
FoAfER 1 ARRAEETRHE -  FA - MR TRA PERBRRES

BRABREYFHIERETH , NE PR ARAFRAREIAREH AR > LHK
B AR T B EAT IR R RS B HARE AT ERBE AL -

110.12 BHEE#BT voL.276



WERVEE

FHEABAZAZHENZEBERMBERE  ATAFTREREVH AR
A BHE BB EZ TAR Y B A
NBEADRCT LB EAZYFEMZEN » AL FERERN REREE &

Aee/IRFFFE —RIM 0 R ARG RARBIRZIEZAER X - 2
AR FHBERXT LI ARARSAEBIA L o dofTH B T &K
Fl - FERERAAMBE - KAGLHRES T EZ "REARKRBAAH
BT & IR FI i R R Z I 54 ) BB B AR A B & IR
ZHET RS S FHERERNRD PEEAEARESLEZNE > MBENE
BFAEFE SSTRAE RS R RIER A - ARBEER S A -

AMLENFETER  SBHRNE - A RERE A S -

110.12 HERE#B T voL.276

5



XREH
RE - PEAR AR TR ARG

KRB PRAREEEZERRYFZI ERETH

HEE

WS
A BREERE
N /Jz\—%/%/\ém

— BEERYHE
(=) TLUCEO, ##%%
(=) "MONOPOLY ;, #Z%
%~ PEREEIRE
— /{:\-9‘;/%/\277
= BEEARYEEM
(=) TRAbL, ~ TEXE ) BER
(=) "R R, ARE
= A
—  REEARE B AP B R g
= Rk iikER

ﬁ%ﬁé%w%”%%é%%ﬁ%ﬁgﬁﬁ°
R X A8 M A & — AT RARF O AR ERMERELZ TR -

11012 BEBE#AT voL.276



AREE

B~ FEAERE RGOSR AR

RS

EEARPFTLETMELFTETRE  FEFREFAES > HARA AT
EMAREN A QRS REERY R - ABREATEXEFEREF  # T EEHE
W RAEA R R K o BEIRE BRI AARE RS SO ME 1R E b R
SRABAATRALGBEVHEMH - BELAF GARS G+ B ArrE@
2019 FAITAMEE > RE AR 4455 1 KB BT HREARAL - 124432
KOZAMER > BHEEREES - £ TR RSE ) —FF > WERL M@
AGREN TR © B RBEBIRER AR ETTHORESL  BE
M ERBERARTHTLEINNGHET  BATHIRES 30485 1A F 12 Kk
P IE A PTARSG - EHA R A B BB HAL AR LH
HAREHREAGER  BERT TR - AL S BAHN R B0 B4 -

WAL BAET S A% RAEE  RERA BREE
trademark application * bad faith  intent to use * principle of good faith »

invalidation

110.12 HERE#B T voL.276

1



XREH
B PEARRES BRSNS

-.E 2

AT

ﬂu\

FAE2012 5 AREARAIRR (BFPARA 2B BRYE - #RATE XA
TMS) Briksidf T B EEARYH ) REFRAN LTI E > LG IRMFATE
&%ﬁm%%%ﬁvﬁﬁﬁﬁ%&%ﬁﬁimi Bk o 22019 % AIREARE
FERMBREFRI . TREWETS ) MABARLEREL  2REXFC AR
ARV FHITHLCEATTMERER  AELT VD EWATEE & LT~ A
FHARA  EEZR SR THIRREBTEMN IS EFABITR R0 - LI
W HAGEM AR HEAI S E - FBAES AL AL R e L K eIk ? o

B BT ERARYFITEFHELN T BE ) 0 AR REBARER
R PR KBREARE M RH ARG - 2 v HX T AT BRI R
FokAAEmey T RE ) MA (FHHETAEAHARTETNRE ) - MAKEER
EARIE I B A A 5 A M T Py A AL Bl e KRB AR R G
W% S8R 2 EEA T EE, —F 0 AR EHHATANMIE > AERAR
bty B TAAZERAERTERFANEZEE - Bk HIEFHITL
B TRE ) HE AFERERTEAIREGTEEAL > TAAAREAEL
AT RATHRIENATE 7 1240 R R Rabdo K eg 5 -

iﬂ
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29,2021).

Eileen McDermott, Another Front in China’s Economic War: Senate IP Subcommittee Seeks to Solve

USPTO's Fraudulent Trademarks Problem, https://www.ipwatchdog.com/2019/12/04/another-

front-in-chinas-economic-war-senate-ip-subcommittee-seeks-to-solve-usptos-fraudulent-trademarks-
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uploads/2017/05/The-Compilation-of-Case-Example-of-Bad-faith-TM_2019.pdf (last visited Sep. 30,

2021).

' REGULATION (EU) 2017/1001 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
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" f5lde Case C-529/07, Chocoladefabriken Lindt & Spriingli AG v. Franz Hauswirth GmbH.

¥ EUIPO, Trade mark guidelines, Part D 3.3.2.1(2021), https://guidelines.euipo.europa.
eu/1922895/1785610/trade-mark-guidelines/part-d-cancellation (last visited Oct. 1, 2021).

* Id. atPart D 3.3.3.
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S supra note 13, At Part D 3.3.5.

' REGULATION (EU) 2017/1001 §61.

Y FAQ - EU Trade Mark Invalidity and revocation, https://euipo.europa.ecu/ohimportal/invalidity-and-

revocation (last visited Oct. 1, 2021).
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Intellectual Property Owners Association, Bad Faith Trade Mark Filings — An International

Perspective, 39 (2013), https://ipo.org/wp-content/uploads/2013/11/badfaithfilings.pdf (last visited

Oct. 2,2021).

2 DIRECTIVE 2008/95/EC §3:2. Any Member State may provide that a trade mark shall not be
registered or, if registered, shall be liable to be declared invalid where and to the extent that: (d) the
application for registration of the trade mark was made in bad faith by the applicant.

1 DIRECTIVE (EU) 2015/2436 §4:2. A trade mark shall be liable to be declared invalid where the
application for registration of the trade mark was made in bad faith by the applicant. Any Member

19

State may also provide that such a trade mark is not to be registered.
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“That error of law vitiated the General Court’s reasoning, since, as is apparent from paragraph 60 of
the judgment under appeal, it considered that the fact that the contested mark had been registered for
services in a class of the Nice Agreement other than those in respect of which the appellant’s earlier
marks had been registered and used entitled the Board of Appeal to conclude that the intervener’s bad
faith had not been established.” Koton Magazacilik Tekstil Sanayi ve Ticaret AS v EUIPO, C-104/18
(2019).
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%A :2021/10/08) -

P AT EBEAMMEN  HAZABRAREAAA TN - ARE 108 F2E2FEET AN 257
R @ILEN - ME N REHFE TMS 4935 © Materials of the Second TM5 Seminar on Bad-
faith Trademark Filings (Presentation materials of each office) USPTO: Fighting Bad Faith Trademark
Filings in the United States, TM5 Five Trademark Offices, http://tmfive.org/files/App-3_USPTO-Bad-
faith-seminar.pdf (FRA&ZE B :2021/10/24) -

fomk AR AR WARARIEHE SR 0 H 4-5 - https:/topic.tipo.gov.tw/trademarks-tw/lp-514-
201.html (FRAEZE B : 2021/10/02) -
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The Honorable Karen S. Kuhlke Administrative Trademark Judge Trademark Trial and Appeal Board
United States Patent and Trademark Office, Fighting Bad Faith Trademark Filings in the United States,
http://tmfive.org/files/App-3 _USPTO-Bad-faith-seminar.pdf (last visited Sep. 23, 2021).
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that all the foregoing statements are true and correct to the best of my knowledge and belief. I understand
that willful false statements and the like may jeopardize the validity of the application or document or
any registration resulting therefrom, and are punishable by fine or imprisonment, or both. | °

. PFl3E6e

® L’Oreal S.A. v. Marcon, 102 USPQ2d 1434 (TTAB 2012).
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19 Uveritech, Inc. v. Amax Lighting, Inc., 115 USPQ2d 1242 (TTAB 2015).

)& X % : " replacement bulb part for ultraviolet counterfeit currency detection equipment j °

12 £ B % 9 ®RigkFE X Sengoku Works Ltd. v. RMC Int’l, Ltd., 96 F.3d 1217, 40 USPQ2d 1149, 1152
(9th Cir. 1996).
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applied for are identical with the goods or services for which the earlier trade mark is protected;
(b) if, because of its identity with, or similarity to, the earlier trade mark and the identity or
similarity of the goods or services covered by the trade marks there exists a likelihood of
confusion on the part of the public in the territory in which the earlier trade mark is protected;
the likelihood of confusion includes the likelihood of association with the earlier trade mark. |
2 BRI EARIE F S E 1 AR R X & T Article 95 Examination of the facts by the Office of its
own motion : In proceedings before it the Office shall examine the facts of its own motion; however,
in proceedings relating to relative grounds for refusal of registration, the Office shall be restricted in
this examination to the facts, evidence and arguments provided by the parties and the relief sought. In
invalidity proceedings pursuant to Article 59, the Office shall limit its examination to the grounds and
arguments submitted by the parties. |
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