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HRESEEI DD LR R B ARSI
2 BB B R A

ERBRT  RFRAHEATIFH T FBE LT TAE - R RIEPR AR
B AMBEF KA EHOE LI FANGET AEE SHERXRKREH - Bt

AATFREEER TR R FZAM A F HRILR AT - #5035 K8 il
MR X RO R FAEAGN Y FBR T A Loy RER R - FRETIAN
H I LA

BREERER KRS A LFAMEFLARKRERN ER T MM A *® M
# £ Bl W #9575 2 (Supreme Court of the United States, SCOTUS ) & £ B i #1
3@ F3fikFE (United States Court of Appeals for the Federal Circuit, CAFC ) %4
o HLANME T s Ee AN R RS KA R T 04 B AN UURK 0 B 2003 R
HBAERBE S Y KX A B L PR 48 (prosecution disclaimer 2%, prosecution
history disclaimer) #% > ABMBRAGFHRAUANZ T FRLERTALES] °
b i R RE A FREZAHRE ARG TAEREH LA 6 BAK - AR
Pl ID vy o 5 & A RE T AR AR KPR B R TR AN T AL E A P SR S Bk A
2 5H o

-~ R SAITEUERR £
(=) RSATEERR 98 F B HF % 1030 K31k

AFHEGFI A EERETS 2T M EEIRE HEREETS
—fEERA B RBEEA AL AR IREERTZRA L TR

ORGSR

Y 352003 4 #5 Omega Engineering, Inc v. Raytek Corp. %% 4% * CAFC #2835 & = He R A oA R A1 -
FRARLSE S8

See Peter S. Menell, et al., Patent Case Management Judicial Guide - Third Edition, UC Berkeley
Public Law Research Paper No. 2637605, 5-68 (Sep. 2016), https://ssrn.com/abstract=2637605 (last
visited Jan. 17, 2022); Jonathan S. Caplan, and Benu Mehra, Prosecution History Disclaimer: Beware
of What You Clearly and Unambiguously Say, Law Journal Newsletters, Vol. 5, No. 1 (May 2004),
https://www.kramerlevin.com/images/content/2/0/v4/2026/ProsecutionHistory.pdf (last visited Jan.
17, 2022); Edward J. Marshall, Prosecution Disclaimer And Its Relationship To Prosecution History
Estoppel, Intellectual Property Today, (Sep. 2008), https://web.archive.org/web/20081122041938/
http://www.iptoday.com/articles/2008-9-marshall.asp (last visited Jan. 17, 2022); Dennis Crouch,
Classic Prosecution Disclaimer, Patently-O, (Jun. 2021), https://patentlyo.com/patent/2021/06/
classic-prosecution-disclaimer.html (last visited Jan. 17, 2022); Adriana L. Burgy, Daniele M. San
Roman, Kyu Yun Kim, Stacy Lewis, and Thomas L. Irving (Ed.), Part 1: Prosecution History in Claim
Interpretation, Finnegan, (May 2021), https://www.finnegan.com/en/insights/blogs/prosecution-first/
part-1-prosecution-history-in-claim-interpretation.html (last visited Jan. 17, 2022).
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MR A RAREFD TS H A KB R A o %R AME L Pk F A A £ iz e
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#1880 “F 44 Goodyear Dental Vulcanite Co. v. Davis & * » F| I H A © &
FRAR BRI RS RE BT o FAHEA A TP R 0 2 AR R AR
KRB 12 IR TR E5R R AP AAE AT B M 0T R E A AR
TR AFIRR ~ 45 R ER A SRR F o ZREM - A ST
AeZm T B—i Bizt Ay o2& mE -2 g2 A eka L LA
RRRARRY 0 B AR L BGE AL RAEAN T » TG RAHEALR S T
HIFPTAR SRR T SRR S0y o RGP — g —HRRALE
FREEF A — Ry ERM -

Vot E kR 107 FEREEFE TR EARE G ¢ T AIERZL - ARATH R 5 kR H
RPFT AR FEAATRAER  BATEAB AT ERRERA > ik RRBREEMZER - #
EHRAR B HRAHRERBELFEN  CRAERIEE A SRR > EFAHN TR AR,
ZRFPETRA MBS — BN AR R EE T LI EH] LN E RS AR F
A1 2AMAE BERZ FAEHRAEMNEERETEREZE » M T AR L PR A 37
B REZRELBER  FAMERA A EZLF > MAEEREHH AR 101 4 16
EHARZAZAFEIANIZ TR AR 98B g > X101 FHEMERARF EREALF -
MWERAER B L FAMALZER LR R BEEZ TR HNETBELHFZER
PPo] ik EZ B 0 Bk RIRR e A FB R AMALL 101 FEMEHA TR LR, 09

*  Goodyear Dental Vulcanite Company v. Davis, 102 U.S. 222 (1880). See Marshall and Crouch supra
note 18.

**JR X_: “This construction of the patent is confirmed by the avowed understanding of the patentee, expressed
by him or on his half, when his application for the original patent was pending. We do not mean to be
understood as asserting that any correspondence between the applicant for a patent and the Commissioner of
Patents can be allowed to enlarge, diminish, or vary the language of a patent afterwards issued. Undoubtedly
a patent, like any other written instrument, is to be interpreted by its own terms. But when a patent bears on
its face a particular construction, inasmuch as the specification and claim are in the words of the patentee, it is
reasonable to hold that such a construction may be confirmed by what the patentee said when he was making
his application. The understanding of a party to a contract has always been regarded as of some importance in
its interpretation.” /d. at 227.
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7 1886 8 Shepard v. Carrigan & > » FI R HARAWA & EAFHFARL L
FIR 6y FEWARR > M E BT AR BRI 3 KA AR R A
N5 R A AN I e R B R IR R GE KA E 0 R A AR AR AL A - 1874
F9 R 29 BTl « R A BN R - AR RBRBHRES - LAMITH X
B BRI RIEAEAL & A ROy R R — 0 BRI T BAH S B H AT
RFEERBHRAS » FTRICHE ZAE - SEFFRFHEF > & ARSIEFRZ
FTRAH TS

7 1886 <F #49 Sutter v. Robinson % 7 > F| k3 B 3R A © & R #E 3% Shepard v.
Carrigan £ 3k > T RARFZAEANERETERL EAGREFE - T ZMET
4R ZA By AR L A RO s R G (disavow ) # * °

A 1887 84 Crawford v. Heysinger % * > $|:R 3 3L © £ A4 HFR
AP H A T R RH 4R A ?ﬂﬁﬁ%iﬁ%“&mMW)%’%ﬁﬂ
ARy A PRACTA R LB BB RA 0G40 R - BRAKRFRAERMNENF T4

- 40

—kE P

#1940 584 Schriber-Schroth Co. v. Cleveland Trust Co. % * » H| I &3t PH .
MRFERFIFRBARERAE AL T LI FHERY - LR FKEAL

**  Shepard v. Carrigan, 116 U.S. 593 (1886).

*® )R X : “When an applicant for a patent is compelled by the rejection of his application at the Patent Office,

to narrow his claim by the introduction of a new element, he cannot, after the issue of the patent, broaden

his claim by dropping the element which he was compelled to include in order to secure the patent. The
patent granted to Helen M. MacDonald, September 29, 1874, for an improvement in dress protectors, must
be construed to include a fluted or plaited band or border as one of the essential elements of the invention,
and is not infringed by the manufacture or sale of skirt protectors which have neither plaited nor fluted

bands or borders. This was a suit in equity to restrain an alleged infringement of letters patent.” /d. at 116.

¥’ Sutter v. Robinson, 119 U.S. 530 (1886). See Marshall supra note 18.

® )R 3 1 “A patentee is not at liberty to insist in the courts upon a construction of his patent which the Patent
Office required him to expressly abandon and disavow as the condition of the issue of his patent. Shepard v.
Carrigan, 116 U. S. 593, affirmed.” Id. at 119.

** Crawford v. Heysinger, 123 U.S. 589 (1887). See Marshall supra note 18.

)& X : “The patentee having imposed words of limitation upon himself in his claims, especially when
so required by the Patent Office in taking out his reissue, is bound by such limitations in subsequent
suits on the reissued patent. Such have been the uniform decisions of this Court in like cases.” Id. at
123.

" Schriber-Schroth Co. v. Cleveland Trust Co., 311 U.S. 211 (1940). See Marshall and Crouch supra
note 18.
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A 1966 84 Graham v. John Deere Co. & * » $|:RI q 300 LB E AR

KA R A AT HA e Ak R R R AR R AR R KR R HA THEBRER A
AT BT R AT A A o TR 4G 093 KPR - AR AR 4TI B SR AT B R4 4 A o B
Moy KA -

kit SCOTUS ¥ % & F LR A RAM ¥ E L HerR AR R A MEI A -
SCOTUS ¥ kA ] 222 gy BAAEAE ) T disclaim | —39) » 12 C.BH 3k B ik AR5 K =and T
VAS-E W SE R 8 0 HL SRR S0 B R AR FEALBERA IR FRCARE -

= ZBEBARRE EFER LB
(—) F3 CAFC £

A 1985 #F44 Standard Oil Co. v. American Cyanamid Co. % * > $]x 32
MR RA PR L (AR AERRANE) § A HIRR
AR REPTER - CSOEGTFAXRRERTFAREEA B/ B YAT
FER A ARERE - AR A BEE o AR SR HF K
A 915 £ (amendments) * AR & EF EA BAAME B RARHE AN L
A B RAMRIERM G ek & RLmiz i #48 (arguments)

2 J& X : “The claims of a patent are interpreted in the light of the specifications, but with reference also

to its file-wrapper history. It is a rule of patent construction that a claim in a patent must be read and
interpreted with reference to claims that have been cancelled or rejected and the claims allowed cannot,
by construction, be read to cover what has thus been eliminated from the patent.” /d. at 311.

Graham v. John Deere Co., 383 U.S. 1 (1966). See Crouch supra note 18.

J7 Xt “Claims as allowed must be read and interpreted with reference to rejected ones, and to the state of the
prior art; and claims that have been narrowed in order to obtain the issuance of a patent by distinguishing the
prior art cannot be sustained to cover that which was previously by limitation eliminated from the patent.” /d.
at 383.

Standard Oil Co. v. American Cyanamid Co., 774 F.2d 448 (Fed. Cir. 1985). See Marshall and Caplan
& Mehra supra note 18.

43

44

45

111.8 EEME#RT voL.284



i pus

e B B R A B 75 HR L R AR AR SR IR

o
Z BB RS R AR A

H o FHBE (RYFEE) RAFRANHEE  ELEIAETFHM
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Mdisclaim | —79) > EFEMAEFFRE LG FERGEE > b * kA
A% A T AR HE PR G ARAT AR FE o ST B AN PRR] 3h KA oY MR FE -

#1991 -84 Biodex Corp. v. Lovedan Biomedical, Inc. & ¥ » H| 32\
B AR W SRR 0 R H AR KA N F AR AR P ER
¥ # r = /28] (doctrine of prosecution history estoppel ) & & # KB A A
84 HfE 1 3K, [ 5] 748 B Sb AT B AT o A 5 B0 [ B 0 PELE SRR AR T SR P
HAZAERIEIG E R IR AF RANRE - —H M ARG ES “ -

#1995 84 Southwall Techs., Inc. v. Cardinal IG Co. % * » ¥ k3 &
W R BT ERG M BPLAFEEHFFRFMMR LG E
B E  ARPFBEEGHAMRE  ARRAE AL F LA A
RFRAFTREG SR - PHBELRFFLANEE  ERETATF
B P ARk B RO AR AT AR AR o SRR R AR — Ay XA AR Ak o A
PA s — 48 et AR I g R A - R - ERRFRAMAEBFEHE Y
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50

J& Xt “the prosecution history (sometimes called "file wrapper and contents") of the patent consists
of the entire record of proceedings in the Patent and Trademark Office. This includes all express
representations made by or on behalf of the applicant to the examiner to induce a patent grant, or, as
here, to reissue a patent. Such representations include amendments to the claims and arguments made
to convince the examiner that the claimed invention meets the statutory requirements of novelty,
utility, and nonobviousness. Thus, the prosecution history (or file wrapper) limits the interpretation
of claims so as to exclude any interpretation that may have been disclaimed or disavowed during
prosecution in order to obtain claim allowance.” Id. at 452.

Biodex Corp. v. Loredan Biomedical, Inc., 946 F.2d 850, 20 U.S.P.Q.2d (BNA) 1252 (Fed. Cir. 1991).
See Burgy et al. supra note 18.

J& Xt “There is a clear line of distinction between using the contents of the prosecution history to reach
an understanding about disputed claim language ... and the doctrine of prosecution history estoppel
which "estops" or limits later expansion of the protection accorded by the claim to the patent owner
under the doctrine of equivalents when the claims have been purposefully amended or distinguished over
relevant prior art to give up scope.” Id. at 462.

Southwall Techs., Inc. v. Cardinal IG Co., 54 F.3d 1570 (Fed. Cir. 1995). See Marshall and Caplan &
Mehra supra note 18.

J7 Xt “We agree with this analysis. Arguments and amendments made during the prosecution of a patent
application and other aspects of the prosecution history, as well as the specification and other claims,
must be examined to determine the meaning of terms in the claims. ... The prosecution history
limits the interpretation of claim terms so as to exclude any interpretation that was disclaimed during
prosecution. ... Claims may not be construed one way in order to obtain their allowance and in a
different was against accused infringers.” Id. at 1576.
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J7 X ¢ “There is, however, a clear distinction between following the statements in the prosecution history
in defining a claim term, and the doctrine of prosecution history estoppel, which limits expansion of the
protection under the doctrine of equivalents when a claim has been distinguished over relevant prior
art. ... Claim interpretation in view of the prosecution history is a preliminary step in determining literal
infringement, while prosecution history estoppel applies as a limitation on the range of equivalents if, after
the claims have been properly interpreted, no literal infringement has been found. ... The limit on the range
of equivalents that may be accorded a claim due to prosecution history estoppel is simply irrelevant to the
interpretation of those claims.” /d. at 1578.
Omega Engineering, Inc v. Raytek Corp., 334 F.3d 1314 (Fed. Cir. 2003). See Marshall, Crouch and
Caplan & Mehra supra note 18.
J& Xt “The doctrine of prosecution disclaimer is well established in Supreme Court precedent, precluding
patentees from recapturing through claim interpretation specific meanings disclaimed during prosecution.
.. In light of the Court's guidance, we have adopted that doctrine as a fundamental precept in our claim
construction jurisprudence. ... As a basic principle of claim interpretation, prosecution disclaimer promotes
the public notice function of the intrinsic evidence and protects the public's reliance on definitive statements
made during prosecution.” /d. at 1323-1324.
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J& X * “To balance the importance of public notice and the right of patentees to seek broad patent coverage,
we have thus consistently rejected prosecution statements too vague or ambiguous to qualify as a disavowal
of claim scope. ... Consequently, for prosecution disclaimer to attach, our precedent requires that the
alleged disavowing actions or statements made during prosecution be both clear and unmistakable.” /d. at
1325-1326.

Plantronics, Inc. v. Aliph, Inc., 724 F.3d 1343 (Fed. Cir. 2013). &L B & % * & Plantronics v. Aliph
R RA Z R EA A ED AR B EARFERA SR Tizéfﬁﬂﬁ% BT B &> EHEF LM
EAEE Y164 1482014 51 A > https/www. samt—lsland.com.tw/TW/Knowledge/
Knowledge Info.aspx?IT=Know 0 1&CID=442&ID=995 (&% & & B : 2022/01/17)

J& Xt “[P]rosecution history can often inform the meaning of the claim language by demonstrating
how the inventor understood the invention and whether the inventor limited the invention in the course
of prosecution, making the claim scope narrower than it would otherwise be. ... When narrowing
claim scope, as here, this court has recognized that a “clear and unmistakable” disavowal during
prosecution overcomes the “‘heavy presumption’ that claim terms carry their full ordinary and
customary meaning.” ... Thus, when the patentee unequivocally and unambiguously disavows a certain
meaning to obtain a patent, the doctrine of prosecution history disclaimer narrows the meaning of the
claim consistent with the scope of the claim surrendered.” /d. at 1350-1351.
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Mass. Inst. of Tech. v. Shire Pharm., Inc., 839 F.3d 1111 (Fed. Cir. 2016). L# &% » £ B @ sk
AW SE R SR R IR MR W S R e [ X AR &R A AR LR ST AR AR SR AR 09 HE PR AR BAIE AR IR -
T gy B B 63 HA 2016 # 11 A - https://www.lawbank.com.tw/news/NewsContent_print.
aspx?NID=140352.00 (& 1% %] 1 2022/01/17)

J& X “The doctrine of prosecution dlsclalmer ... preclud[es] patentees from recapturing through claim interpretation
specific meanings disclaimed during prosecution.” ... “[I]n order for prosecution disclaimer to attach, the
disavowal must be both clear and unmistakable.” ... This case therefore requires that we analyze whether
statements MIT made during the prosecution of the asserted patents amount to a clear and unmistakable
disclaimer limiting the meaning of the claim terms. “Where the alleged disavowal is ambiguous, or even
‘amenable to multiple reasonable interpretations,” we have declined to find prosecution disclaimer.” ... “The
party seeking to invoke prosecution history disclaimer bears the burden of proving the existence of a ‘clear
and unmistakable’ disclaimer that would have been evident to one skilled in the art.” /d. at 1119.

Aylus Networks, Inc. v. Apple Inc., 856 F.3d 1353 (Fed. Cir. 2017). L2k T 55 » A AL Z A4
Fye ey sk o TR B IERIFREA ¢ CAFC 3.7k Aylus Networks, Inc. v. Apple Inc. ° ﬂa‘ié%
HIE > 2017 6 A - https://iknow.stpi.narl.org.tw/Post/Read.aspx?PostID=13481 ( 3z 1% #| &,
2022/01/17) -

J& X “The doctrine is rooted in the understanding that "[c]lompetitors are entitled to rely on those representations
when determining a course of lawful conduct, such as launching a new product or de-signing-around a
patented invention” /d. at 1359.
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J& Xt “Though this doctrine arose in the context of pre-issuance prosecution, we have also applied
the doctrine in other post-issuance proceedings before the PTO. We have, for example, applied the
doctrine based on statements made during reissue proceedings ... We have also applied the doctrine
based on statements made in reexamination proceedings, holding that a "patentee's statements
during reexamination can be considered during claim construction, in keeping with the doctrine of
prosecution disclaimer.”" ... It follows that we should apply the doctrine in IPR proceedings before
the PTO. Extending the prosecution disclaimer doctrine to IPR proceedings will ensure that claims
are not argued one way in order to maintain their patentability and in a different way against accused
infringers.” Id. at 1360.

Trivascular, Inc. v. Samuels, 812 F.3d 1056, 117 U.S.P.Q.2d 1802 (Fed. Cir. 2016). L#k1:#4 - W Trivascular,
Inc. v. Shaun L. W. Samuels — E#K4 % &% S Pprh AR ey @ M MA R IEIR® 5 Ak » BB LA
MEHME 18K 632016 F6 A - httpS'//www saint-island.com.tw/Tw/Knowledge/Knowledge
Info.aspx?IT=Know 0 1&CID=317&ID=834 (k& &% B : 2022/01/17) -

Arendi S.A.R.L. v. Google LLC, 882 F.3d 1132 (Fed. Cir. 2018). AR BAKE » &) & 35 82 H A A
4 8 oy PR A9 (Prosecution Disclaimer ) —#¢ % B Bt A8 3¢ 3@ E 3 ik e 2 ARENDI S ARL. v.
GOOGLE LLC #] k3 de - = &% & 8f & 4 F 75 BT Newsletter * 36 # » 2021 4+ 4 A - https://
www.sundial.com.tw/service4file/202104%20Vol36_03D4.pdf (Fx#E#|E A : 2022/01/17) -

Intex Recreation Corp. v. Team Worldwide Corp., 2020-1144 (Fed. Cir. June 21, 2021). See The Game
of Disclaim: Curious Case of Strategic Prosecution Disclaimer in IPR, Vorys, Sater, Seymour and
Pease LLP, https://www.vorys.com/publications-2955.html (last visited Jan. 17, 2022).
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SpeedTrack Inc. v. Amazon.com, Inc., 998 F.3d 1373 (Fed. Cir. 2021). L [ £ & ] ‘*’ L Y
T PRAY R AIHEAA TR ETRCAZZRAGFH - & - HAEHE TR H 274 8 0 2021
F 7 A - https://www. tale com. tw/tc/p4—pub1ications—detail.asp?article_code=03&article_classify_
sn=146&sn=1822 (%% H A : 2022/01/17)

J& Xt “"Prosecution dlsclalmer can arise from both claim amendments and arguments." ... Here, we
have both.” Id. at 1379.

JR& @ “"An applicant's argument that a prior art reference is distinguishable on a particular ground
can serve as a disclaimer of claim scope even if the applicant distinguishes the reference on other
grounds as well."” Id. at 1380.

Hakim v. Cannon Avent, 479 F.3d 1313 (Fed. Cir. 2007). See Burgy et al. supra note 18.

J& X * “However, an applicant cannot recapture claim scope that was surrendered or disclaimed. The district
court did not err in holding that the examiner's action in allowing the continuation claims without further
prosecution was based on the prosecution argument in the parent. ... Although a disclaimer made during
prosecution can be rescinded, permitting recapture of the disclaimed scope, the prosecution history must
be sufficiently clear to inform the examiner that the previous disclaimer, and the prior art that it was made
to avoid, may need to be revisited.” Id. at 1317-1318.

Ventana v. Biogenex, 473 F.3d 1173 (Fed. Cir. 2007). See Burgy et al. supra note 18.

Microsoft Corp. v. Multi-Tech Systems, Inc., 357 F.3d 1340 (Fed. Cir. 2004). See Ventana v. Biogenex
Id. at 1184.

Biovail Corp v. Andrx Pharmaceuticals, 239 F.3d 1297 (Fed. Cir. 2001). See Burgy et al. supra note
18.
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Elkay Manufacturing Co. v. Ebco Manufacturing Co., 192 F.3d 973 (Fed. Cir. 1999). See Burgy et al.
supra note 18.

Jonsson v. Stanley Works, 903 F.2d 812 (Fed. Cir. 1990). See Burgy et al. supra note 18.

Aia Eng’g Ltd. v. Magotteaux Int’l S/A, 657 F.3d 1264 (Fed. Cir. 2011). See Burgy et al. supra note
18.

J7 Xt “We have previously noted that “the theories and laws of patentability vary from country to country,
as do examination practices.” ... For this reason, we have noted “that ‘the varying legal and procedural
requirements for obtaining patent protection in foreign countries might render consideration of certain
types of representations inappropriate’ for consideration in a claim construction analysis of a United
States counterpart.” ... Accordingly, despite AIA's urgings, our precedent cautions against indiscriminate
reliance on the prosecution of corresponding foreign applications in the claim construction analysis. Here,
even assuming that the foreign claim amendments and patentability statements were relevant to our claim
construction analysis, we find that evidence unpersuasive.” Id. at 1279.

Apple Inc. v. Motorola, Inc., 757 F.3d 1286 (Fed. Cir. 2014). See Burgy et al. supra note 18.

J& X “This court has also considered statements made before a foreign patent office when construing
claims if they are relevant and not related to unique aspects of foreign patent law.” /d. at 1312.

Abbott Laboratories v. Sandoz, Inc., 566 F.3d 1282 (Fed. Cir. 2009).

Gillette Co. v. Energizer Holdings, Inc., 405 F.3d 1367 (Fed. Cir. 2005).
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J& X “The principles illustrated in these decisions provide ample suppot for holding Motorola to the statements
made during Japanese prosecution. Motorola's statements that the TOSN “is never transmitted” to the
receiver could not be clearer. ... Motorola also explained, more than once, that not transmitting the
TOSN improves the security of the claimed system. This explanation is consistent with the claims
and the invention described in the specification. ... Thus, as in Microsoft, the statements were “made
in an official proceeding in which the patentee had every incentive to exercise care in characterizing
the scope of its invention.” ... Further, the two patents are related and share a familial relationship.
They both claim priority to the same PCT application. Both specifications are the same. And, at the
time Motorola made its statements to the Japanese patent office, the Japanese application contained a
claim identical to claim 17. Thus, the construction supported by the specification is also supported by
Motorola's statements before the Japan patent office.” supra note 77 at 1313.
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¥ Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005). See Menell et al. supra note 18 at 5-36, 5-37.
%‘WC%@ﬁ’ﬁﬁﬁ@fDﬂW?ﬂi%&W?ﬂ*mm%&T%ﬁxﬁ@ Wk KA
BRI o AR S E RE X E R AR RESE KR -

Protocol on the Interpretatlon of Article 69 EPC

J& Xt “Article 69 should not be interpreted as meaning that the extent of the protection conferred by a European
patent is to be understood as that defined by the strict, literal meaning of the wording used in the
claims, the description and drawings being employed only for the purpose of resolving an ambiguity

84

85

found in the claims. Nor should it be taken to mean that the claims serve only as a guideline and
that the actual protection conferred may extend to what, from a consideration of the description and
drawings by a person skilled in the art, the patent proprietor has contemplated. On the contrary, it is to
be interpreted as defining a position between these extremes which combines a fair protection for the
patent proprietor with a reasonable degree of legal certainty for third parties.”
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