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U5 Patent and Trademark Oﬁ'rr LS. DEPART MENT OF COMMERCE
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Application Numbar

REQUEST FOR EXPEDITED EXAMINATION | filing Bate

OF A DESEN AW“CA‘"ON First Kamed Inventor

(37 CFR 1.155) e
L Atty Docket Mumber >
flmRESS‘I'O: B

MAIL STOP EXPEDITED DESIGN

COMMISSIONER OF PATENTS

P.0. Box 1450
s Alexandria, VA 12313-1450 y

This is 3 request for fited ination of a design application under 37 CFR 1.155.

NOTE: Ifthe present form (PTO/SB/27) ac anew design application under 37 CFR 1.53(b),
include form PTO/SE/18 “Design Patent Applcation Transmittal” or its equivaient. Do not include the present
ferm (PTO/SB/27) on the date of filing a new international design application. For an internstionsal design

application to qualify for expedited examination, 37 CFR 1.155(a)(1) provides that the international design
application first must have been published by WIPD pursuant te Hague Agreement Article 10(3).

A preexamination search was conducted. The field of search was:

EmdmimE kBB T s

The following items are required under 37 CFR 1.155:

#  Drawings in compliance with 37 CFR 1.84, unless the design application is an international design application that
designates the United States and was published by WIPO pursuant to Hague Agreement Artice 10(3)
The fee set forthin 37 CFR 1.17(k).

= Aninformation disclosure statement in complance with 37 CFR 1.98.

Note: The Cffice will not grant a request for

if all of the requi of 37 CFR 1.155 are not satisfied.
In addition, the Office will not examine an application that is not in a condition for examination (e.g., missing basic filing fes)

even If the applicant files a request for expedited exammnation under 37 CFR 1.155.

Signature Date

Typed or printed nama Registration Number, if applicabie

Telephone Number

Warning: Information on this form may become public. Credit card information should not be included on this form.

Provide i information and autt on PTO-2038.
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mwm(n FORMETO THS mmss SEND TO: Commissiases for Patesit, P.0. ho 1850, mmmw\ 2m13.3480.
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Warner-Jenkinson Co. v. Hilton Davis Chemical Co., 520 U.S. 17 (1997).

®  Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 535 U.S. 722 (2002).
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500 # (p.s.i.g.) > pHALS 5.0 6944 T EA47 - SFFn 77 #75 F R HEA B ATHH
pH ks FRAL R 2 5 6.0 8930 5 & 6 Ak 18 mﬁ% G TR F3 o CAFC' 324 A F
%ﬂ%%EJpHm%@ﬁRaé6oim&m 1% B 4hm N\ pH K38 FRAE K 5]
i o C 3 RHERAT R 3 F WA o TREP 0 CAFC #7AKMH Iy o915 1 » 4],
FIRIRFIE 3 PAHARBH AW E G OB IE  BIEAMEE EREFEOHS -
ARt — B T SR P 3 A&%ﬁ%A&z%%?iﬂ%m R AR R AHE ) 8
AZF 0 it R WA REEFR LR FRRASIEIL &y R £ RIS Y
AAREE - s — R e F BRI AT R G AR AR E & TR 0 TR
ik TE P R A S E 0 E A HAR R TR AT RRA -

Mi 5 48 Ak 42 12 HE A Warner Jenkinson E3F £S5k » S iklR AL 4 F

BN IEAB B IR IRAE A 09 pH 1E S8 FRAAMS IE 4 0.0 8932 Wy & & T i b AT £ 412
ST FR A o AL AR BB IRAE A5 69 pH KSR TRAAMESIE S 6.0 6938 Bl R A - ik
FIBT R E RS 2R T - HRAHAME G5 M R g egfEiE » —Fahg
AR T HET L BRI AT F ORI > MU EHEE CAFC % - AR S 4
e 375 32 oy 0905 E 0 @i LS OB 28 oy VA RV BT R E R 334 5 S B IR A B AR AR
o EARMBEHOEE  LRRETAEEERTEA - ERE ATy HA
AR FAEARE T AEZ A A G FHIMFBEEGRE - o REHEH

ZAE AR - RIRIEHET (presume) W ASE S 695 B Lo 09 1L oy S5 R A

* Hilton Davis Chemical v. Warner-Jenkinson,62 F. 3d 1512,1529 (Fed. Cir. 1995) “That the '746
inventors amended the claims to recite "a pH from approximately 6.0 to 9.0" to avoid the prior art
disclosure of a process operating at a pH higher than 9 does not bar Hilton Davis from asserting
equivalency to Warner-Jenkinson's process sometimes operating at a pH below 6.”

supra note 2,at 33. “In our view, holding that certain reasons for a claim amendment may avoid the

application of prosecution history estoppel is not tantamount to holding that the absence of a reason
for an amendment may similarly avoid such an estoppel. ”
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RBABF AT Sn > 2R F He B IERAE AT M JE B AR A £ TR IR
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IE o Bl RAEAARERE AR AZEER T IE B a8+ R M &R -
LR VEARHEARIE TR I iR AR H RS E R B LB ey EH -

% — % (Festo Corporation ) #4¥] R H 384T 3 % — % Warner Jenkinson #4 &
S R —FR AR RS E6y B ey T AR RBREREHIEIAE
FraZ Gl  LTRGFIBEEZRST - ERAREREDLTHELHEZIRAZ
B & 2 PR 4 » makRFI A BR T ABRKGEREE » LF R E kI & EED
K EE o 0915 B X A5 R B o9 B (B kR R T TR FRE ) o kIR

B R RFIMARE T RAMKRET IR O AIZOY Pl FAHAT
ARETZEEXRE EENHFRE > LBLEHERT - 78 R EAHAR
BEAEA A RA P FFREFALZYFY (REFALK) ~ A5 EFGEIEE Y
M3 o E e Bl MK - AR ARSI AF R A A IR T KA AT I

Id. at 33. “we think the better rule is to place the burden on the patent holder to establish the reason
for an amendment required during patent prosecution. The court then would decide whether that
reason is sufficient to overcome prosecution history estoppel as a bar to application of the doctrine of
equivalents to the element added by that amendment. Where no explanation is established, however,
the court should presume that the patent applicant had a substantial reason related to patentability for
including the limiting element added by amendment. ”

supra note 3, at 735. “Indeed, we stated that even if the amendments purpose were unrelated to
patentability, the court might consider whether it was the kind of reason that nonetheless might require
resort to the estoppel doctrine. ”

Id. at 740. “These words do not mandate a complete bar; they are limited to the circumstance where
no explanation is established. They do provide, however, that when the court is unable to determine
the purpose underlying a narrowing amendment--and hence a rationale for limiting the estoppel to the
surrender of particular equivalents--the court should presume that the patentee surrendered all subject
matter between the broader and the narrower language. ”
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— TR T HpEBEFH

T

HEMAEZREA 100 FERELEFTHS3RRFA T HAER T HEMM
WY FHZ AR LB BT CEIA R FAEAREZHE B A ARE
Hed T DML F i B 2R - ZF| B RRE S BT 0 B IE T A
RHEANARFETE - REART " LARFEA BT RIE | F7 105502 A 15 AR
HETRAERELETH MG X F " EMA - ZREF A T FRHRAFA
oo TFRARA EAGRIERHEAIRE £k L A BE T 2 A BI P H
AR T RFIFHZ R 0 EFI AT I E B 3K 5% 74 B 3t Warner-Jenkinson % &
Festo £ Flik LR » ¥hm B R T AT IRAI F R @M E o9 - R ERA R
MERFI  LEAREFTESERZIERLY AXBRABBE TERTHE :

Id. at 740-741. “The equivalent may have been unforeseeable at the time of the application; the
rationale underlying the amendment may bear no more than a tangential relation to the equivalent
in question; or there may be some other reason suggesting that the patentee could not reasonably be
expected to have described the insubstantial substitute in question. In those cases the patentee can
overcome the presumption that prosecution history estoppel bars a finding of equivalence. ”

Vo R E KR 100 FAERS EFH S3RRFHA R T ERT XA B EAHEATRE X
PERZ A Bk 0 GEIEHACAR MR R G R ERIFRZ A Y TR ERY FHAER
VAR FEARE R A EHE  BR A HE ZFMAKEZLE - Mkt i5 B2k
MR FREGAFFE (et BIE - B PHRAZHFERRITAALIYER
B (Ge#f i)  PTAMA - SR - BB W R B F X I oy 134 5 S5 8 X Bt A
Bk RAMAGIFERZYFREF) - B FAHARREZF -

TR T RAR TR XASIT RN M AMRATIE 2074 0 10553 A -

Vomikdn gy &t AR 0 T R AURMEFIET R 0 H 53-54 0 2016 AR -
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TRIPS §45 II : “The judicial authorities shall also have the authority to order the infringer to pay the
right holder expenses, which may include appropriate attorney's fees. In appropriate cases, Members
may authorize the judicial authorities to order recovery of profits and/or payment of pre-established
damages even where the infringer did not knowingly, or with reasonable grounds to know, engage in
infringing activity”
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17 U.S.C §504(b) : “The copyright owner is entitled to recover the actual damages suffered by him
or her as a result of the infringement, and any profits of the infringer that are attributable to the
infringement and are not taken into account in computing the actual damages. In establishing the
infringer’s profits, the copyright owner is required to present proof only of the infringer’s gross
revenue, and the infringer is required to prove his or her deductible expenses and the elements of profit
attributable to factors other than the copyrighted work”

17 U.S.C §504(c)(1) : “Except as provided by clause (2) of this subsection, the copyright owner may
elect, at any time before final judgment is rendered, to recover, instead of actual damages and profits,
an award of statutory damages for all infringements involved in the action, with respect to any one
work, for which any one infringer is liable individually, or for which any two or more infringers are
liable jointly and severally, in a sum of not less than $750 or more than $30,000 as the court considers
just. For the purposes of this subsection, all the parts of a compilation or derivative work constitute
one work™
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17 U.S.C §504(c)(2) : “In a case where the copyright owner sustains the burden of proving, and the
court finds, that infringement was committed willfully, the court in its discretion may increase the
award of statutory damages to a sum of not more than $150,000...”

17 U.S.C §504(c)(2) : ““ ...In a case where the infringer sustains the burden of proving, and the court
finds, that such infringer was not aware and had no reason to believe that his or her acts constituted an
infringement of copyright, the court in its discretion may reduce the award of statutory damages to a
sum of not less than $200...”

17 U.S.C §504(c)(2) : “...The court shall remit statutory damages in any case where an infringer
believed and had reasonable grounds for believing that his or her use of the copyrighted work
was a fair use under section 107, if the infringer was: (i) an employee or agent of a nonprofit
educational institution, library, or archives acting within the scope of his or her employment who,
or such institution, library, or archives itself, which infringed by reproducing the work in copies
or phonorecords; or (ii) a public broadcasting entity which or a person who, as a regular part of
the nonprofit activities of a public broadcasting entity (as defined in section 118(f)) infringed
by performing a published nondramatic literary work or by reproducing a transmission program
embodying a performance of such a work”

17 U.S.C §412 : “In any action under this title, other than an action brought for a violation of the
rights of the author under section 106A(a), an action for infringement of the copyright of a work that
has been preregistered under section 408(f) before the commencement of the infringement and that
has an effective date of registration not later than the earlier of 3 months after the first publication of
the work or 1 month after the copyright owner has learned of the infringement, or an action instituted
under section 411(c), no award of statutory damages or of attorney’s fees, as provided by sections 504
and 505, shall be made for—(1)any infringement of copyright in an unpublished work commenced
before the effective date of its registration; or (2)any infringement of copyright commenced after first
publication of the work and before the effective date of its registration, unless such registration is
made within three months after the first publication of the work.”
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17 U.S.C §1203(c)(3)(A) : “At any time before final judgment is entered, a complaining party may
elect to recover an award of statutory damages for each violation of section 1201 in the sum of not
less than $200 or more than $2,500 per act of circumvention, device, product, component, offer, or
performance of service, as the court considers just.”

17 U.S.C §1203(c)(3)(B) : “At any time before final judgment is entered, a complaining party may
elect to recover an award of statutory damages for each violation of section 1202 in the sum of not less
than $2,500 or more than $25,000.”

17 U.S.C §1203(c)(4) : “In any case in which the injured party sustains the burden of proving, and the
court finds, that a person has violated section 1201 or 1202 within 3 years after a final judgment was
entered against the person for another such violation, the court may increase the award of damages up
to triple the amount that would otherwise be awarded, as the court considers just.”
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