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WA ERT AR A R EROR B FFER AR ER AT HAERT
ZIFFE O A RAREZRAT - £k A F AT R4 5 LAy BA2 P
Prit hegfE b~ W KRB EFR IR HA2 F R EAHYFREEAR
IRV A ﬁ%ﬁipjkm%r¢ WEERT ) 2R fini i
IR MALRER THBATARETE > WA T 2R T ey mmiL @ -
HEMERN 05 2 A HFELNFRSGEFZ T RARHEFE B ) THRA -
ii@ﬁ*i%%&%ﬁ%ﬁﬁ&%mﬁ%%%%*ﬁ%°

Blets : WHEERT A RERA > BHERT

File Wrapper Estoppel * Right of Defense * Principle of Good Faith  Flexible
Estoppel
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B RAZHE TR S B o R REALSERL KA RIS AEZ I
?’ﬁi%%ﬂ%ﬁﬁ%%~%ﬁﬁ%**ﬁ%ﬁ%ﬂﬁiﬂﬁﬁﬁ$&%°ﬁ
REFNEF2ITHAR T EFAEZRAMNNCZIETH L FTA REX
fE o {2 R R AR » RIRAEHBRA AT 0 SRR - ﬁﬁﬁ?A%%ﬁ
ey ERARMEBRGRF  LAAERNTEEENT ERZIFTRAM B RL
AR GRS ERFRR LY AR s —RETEERRA T Rk
FEdm 38R LR B o Fe R TAERA R NP AR A A FIERRA AN E
AR R Bl eyl sh i G A2 E R -

A 2RERHENAER THBEF/E»RZBE

% B & &k e 1997 4 Warner Jenkinson &9 F] 3% * & 2002 4 Festo Corporation
B FR RMAERNYFRLER T IMEPAFAREERS (THERT) Rt
FLE > ZFFRIBERFRAL W REAPEF EAR - AXERBET
B BAER A > RO =K -

EH—FF 0 ZAUZHEF A Z EAH A Hilton Davis ¥ A — 2 A 4F TR Iy Fo
pH A T i@ # % FLAE 45 A8 JE (ultrafiltration) HAZ AL R RFBEREE LG
%&%H%%a%4ﬂﬂM6%$ﬂ(W6$M’Tﬁ%%$ﬂ)o&?%ﬁi%

P WHERZAFEAFRERARE pHMEZ S BEBFZAERE—2HT

VORBKRREHARI07TFAEEFTH 267K T FHELF2AIBSEERFFRESR
27745 > BEARERT > GRARFRETEZ S EREH E8H > HRRIEZIMIERL - kit
R — I B AR B B RE ?%’*‘I&%R&Zuﬁ?&ﬂ B ARERE - AF B
SR BEAFIERERFAE ISR R TFREFREL 2ITEAXTTRA » G AL
TAFZ &R R EARMEIF A ZHGHF > HEIERRA] - LA ZTFERHRILFDFHE
— IR AR BLJR B EATIHE - ANAERR - MBS AT A X ERARRIEH  REFFRA - R
12 )7 A JS@I%‘Z?*'MUE HERFE B R T > BIR—BREBEATIES>RRAUT R BB TEFE
AR FATI BT A EP).?E%&E&?#:'\J:% 277 A ERE T ARE -
Warner-Jenkinson Co. v. Hilton Davis Chemical Co., 520 U.S. 17 (1997).

®  Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 535 U.S. 722 (2002).

11111 BE2RE#EAT voL.287

63



64

A
BNHRBELRNEHEZF TN H

fe & 9.0 89 pH 1A F R BT HAZ ( " Booth, £4]) X FIHEXH#E - FK
AP A3 T AKE 6.0 9.089pHAL , ZFRAMEH - EF o pH SsERARE
2 9.0 B IE X P T AREAR L T BRI RATH AT 0 A2 pH AKH FRIAR Z 2% 6.0
FEAE B XA PR A R AAEATEE oy o R R4 AE 538 Z 4% 4% 12 4 A Warner Jenkinson
BT B A5 e B 8 WAZ » STIRA % BRILILIE S 5-15 3% ~ R A &&-F 7 3%t 200 £3%
500 # (p.s.i.g.) > pHALS 5.0 6944 T EA47 - SFFn 77 #75 F R HEA B ATHH
pH ks FRAL R 2 5 6.0 8930 5 & 6 Ak 18 mﬁ% G TR F3 o CAFC' 324 A F
%ﬂ%%EJpHm%@ﬁRaé6oim&m 1% B 4hm N\ pH K38 FRAE K 5]
i o C 3 RHERAT R 3 F WA o TREP 0 CAFC #7AKMH Iy o915 1 » 4],
FIRIRFIE 3 PAHARBH AW E G OB IE  BIEAMEE EREFEOHS -
ARt — B T SR P 3 A&%ﬁ%A&z%%?iﬂ%m R AR R AHE ) 8
AZF 0 it R WA REEFR LR FRRASIEIL &y R £ RIS Y
AAREE - s — R e F BRI AT R G AR AR E & TR 0 TR
ik TE P R A S E 0 E A HAR R TR AT RRA -

Mi 5 48 Ak 42 12 HE A Warner Jenkinson E3F £S5k » S iklR AL 4 F

BN IEAB B IR IRAE A 09 pH 1E S8 FRAAMS IE 4 0.0 8932 Wy & & T i b AT £ 412
ST FR A o AL AR BB IRAE A5 69 pH KSR TRAAMESIE S 6.0 6938 Bl R A - ik
FIBT R E RS 2R T - HRAHAME G5 M R g egfEiE » —Fahg
AR T HET L BRI AT F ORI > MU EHEE CAFC % - AR S 4
e 375 32 oy 0905 E 0 @i LS OB 28 oy VA RV BT R E R 334 5 S B IR A B AR AR
o EARMBEHOEE  LRRETAEEERTEA - ERE ATy HA
AR FAEARE T AEZ A A G FHIMFBEEGRE - o REHEH

ZAE AR - RIRIEHET (presume) W ASE S 695 B Lo 09 1L oy S5 R A

* Hilton Davis Chemical v. Warner-Jenkinson,62 F. 3d 1512,1529 (Fed. Cir. 1995) “That the '746
inventors amended the claims to recite "a pH from approximately 6.0 to 9.0" to avoid the prior art
disclosure of a process operating at a pH higher than 9 does not bar Hilton Davis from asserting
equivalency to Warner-Jenkinson's process sometimes operating at a pH below 6.”

supra note 2,at 33. “In our view, holding that certain reasons for a claim amendment may avoid the

application of prosecution history estoppel is not tantamount to holding that the absence of a reason
for an amendment may similarly avoid such an estoppel. ”
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WA B S E A FR o BPde R A AR E S IE A A T &AM S
BBy AR AF R ZBAET R EHRER T R EFECSERT R
FlME BB o KRR RS EFERAER T ©

RBABF AT Sn > 2R F He B IERAE AT M JE B AR A £ TR IR
FoRAwITBEMEL FRARSGERLUALHABREEEF RAME BT ERE
IE o Bl RAEAARERE AR AZEER T IE B a8+ R M &R -
LR VEARHEARIE TR I iR AR H RS E R B LB ey EH -

% — % (Festo Corporation ) #4¥] R H 384T 3 % — % Warner Jenkinson #4 &
S R —FR AR RS E6y B ey T AR RBREREHIEIAE
FraZ Gl  LTRGFIBEEZRST - ERAREREDLTHELHEZIRAZ
B & 2 PR 4 » makRFI A BR T ABRKGEREE » LF R E kI & EED
K EE o 0915 B X A5 R B o9 B (B kR R T TR FRE ) o kIR

B R RFIMARE T RAMKRET IR O AIZOY Pl FAHAT
ARETZEEXRE EENHFRE > LBLEHERT - 78 R EAHAR
BEAEA A RA P FFREFALZYFY (REFALK) ~ A5 EFGEIEE Y
M3 o E e Bl MK - AR ARSI AF R A A IR T KA AT I

Id. at 33. “we think the better rule is to place the burden on the patent holder to establish the reason
for an amendment required during patent prosecution. The court then would decide whether that
reason is sufficient to overcome prosecution history estoppel as a bar to application of the doctrine of
equivalents to the element added by that amendment. Where no explanation is established, however,
the court should presume that the patent applicant had a substantial reason related to patentability for
including the limiting element added by amendment. ”

supra note 3, at 735. “Indeed, we stated that even if the amendments purpose were unrelated to
patentability, the court might consider whether it was the kind of reason that nonetheless might require
resort to the estoppel doctrine. ”

Id. at 740. “These words do not mandate a complete bar; they are limited to the circumstance where
no explanation is established. They do provide, however, that when the court is unable to determine
the purpose underlying a narrowing amendment--and hence a rationale for limiting the estoppel to the
surrender of particular equivalents--the court should presume that the patentee surrendered all subject
matter between the broader and the narrower language. ”
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HEBBAFHERT  EAMATAEMER SRAPFHEANELT - AT T
HAKRSAIEARIFEER P EIF - SRR TSI CHERBN R TLER TR
AR ETHHERTA#ITN 3t B E THRBR R R FEE
Me HFIMEAAT T RBERBZER TIRFGF LB T -

2 RE " FARHEANE R PIERTRRH

— TR T HpEBEFH

T

HEMAEZREA 100 FERELEFTHS3RRFA T HAER T HEMM
WY FHZ AR LB BT CEIA R FAEAREZHE B A ARE
Hed T DML F i B 2R - ZF| B RRE S BT 0 B IE T A
RHEANARFETE - REART " LARFEA BT RIE | F7 105502 A 15 AR
HETRAERELETH MG X F " EMA - ZREF A T FRHRAFA
oo TFRARA EAGRIERHEAIRE £k L A BE T 2 A BI P H
AR T RFIFHZ R 0 EFI AT I E B 3K 5% 74 B 3t Warner-Jenkinson % &
Festo £ Flik LR » ¥hm B R T AT IRAI F R @M E o9 - R ERA R
MERFI  LEAREFTESERZIERLY AXBRABBE TERTHE :

Id. at 740-741. “The equivalent may have been unforeseeable at the time of the application; the
rationale underlying the amendment may bear no more than a tangential relation to the equivalent
in question; or there may be some other reason suggesting that the patentee could not reasonably be
expected to have described the insubstantial substitute in question. In those cases the patentee can
overcome the presumption that prosecution history estoppel bars a finding of equivalence. ”

Vo R E KR 100 FAERS EFH S3RRFHA R T ERT XA B EAHEATRE X
PERZ A Bk 0 GEIEHACAR MR R G R ERIFRZ A Y TR ERY FHAER
VAR FEARE R A EHE  BR A HE ZFMAKEZLE - Mkt i5 B2k
MR FREGAFFE (et BIE - B PHRAZHFERRITAALIYER
B (Ge#f i)  PTAMA - SR - BB W R B F X I oy 134 5 S5 8 X Bt A
Bk RAMAGIFERZYFREF) - B FAHARREZF -

TR T RAR TR XASIT RN M AMRATIE 2074 0 10553 A -

Vomikdn gy &t AR 0 T R AURMEFIET R 0 H 53-54 0 2016 AR -
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BEFRAL 8 Al EmA RS HAR -

M AFEMNZMEENETH> L EAZTEHEMEFEIABRE AR
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370~440°C X Aok EAE B[R > Bk 38 T FRAL 500°C % 35 % & [ & 15 iE i
FEAR FE 0 SbER o 3E S 5 -

dth o RER (2013 R ) “ THEBARAEELE BB E TR TR
HERBAZAHA BIEAPIE | 8939 » £ "1.4.1.4.1385  ° & "1.4.1.4.3 4
B WP HARFE R AR A RAIRZ YIS H AR T8 0 FTOARTIE &

Y OREE TARAREAZAFEE OATHSLE (Tek® ) ¥ RILHFASTH RIS B
BRI 2 B MEIETS R R 0 RIS AR A IS 25 F 90 XH % (GmAdt
1) o AT NG5 ZHF % KK 90 EHF % Kb (vitrification) H ¥ - 4% B &+
530 280 XH % HEAELA0 £ 70 XH % |
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Fe L ERRAE RALR S Z I RATEE o A5 480 » RMI R — s B A bRk Rm AR AR EE
b REEMREEAE S LHEE p- B BSF R o RIEHH s ik (W BRETR] ) M KA 2
EEWEH A LIRS E - £ 500 £ 900°C X RSB ERIEARNMEN ] £ 30 5482
e AF B 0 T o PR RAS TR MR R o L B R AT B4R ~ £ B4R~ 12 BSF B o H L% AT
ARG EERER S BATERTAREESHEL R RFEBEETERTAEARUETTERELR - 5
THFEMEZ LT RE > FEN AR bk Rk amRE s LA AwuG id (R4 F8Km
) ZEILEH -

PORIBRAT (2021 ) YA F BRES R B F 420 e ) AT 423 R LR
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FALR T EBAFFEAREF -

 EAE TQ)FRAMMREZET a. WL IE R L TP PT R HBERE o Hlhe
JR W E A5 B T R AL X R EAE P % pH=6 ~ 12 F BRI X B e b ATl Sk SL [ &
pH=6 ~ 8 » 3% pH=10 ~ 12 X REA& & & A AT Hoalg T 2 B A 5L 64 56 8 P R 2 69 pH AL T~
FLAAAMN » TS EYFEAHEE IR L L pH=6 ~ 8 4936 - 2R AFEIE Y FH LA 8
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BB AR - AT BRI B R Bk AT R TR E KRG &L i
B EE o b MR E R E IR RS T PTRCTHBRESLE - e @ R P FEA LR TR LB
BB IR A A B HLB A (HRM —#mM-FHAME) 29~ 11 ZHEARPZTH
et RAA HIBEZE AR A AR B L 75 ~ 11 0¥ » AFEEVTHF LA LR EH
R HLB/EZ 7.5 ~ 11 °
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