B NFT B 2 X E FRESE LFRARBIFIR

FUFFEP NFT Al £ B ZEE3H F34
R IR

BR R BR

ol

A NFT ZER 3 i it i 2 B 1

% ~ Basquiat & 1F NFT & 44935 HitPiece NFT X T R $3%
B aTHESE NFT X 31FH 5%

& ~ CryptoPunks 1 CryptoPhunks 2 NFT F/E# $3&

B REY TREEES ) BIANFTHRE

R~ )% Husain "PAE |, B & NFT X FERHEFR

#l ~ BAYC &873% NFT AR R AR FFHOZESZF

K NFT EFER SR MR E 2 Hmmy 2

Fi5 0 BRERF PO HB—RER

HERLES TN TERAE T FR -
RI AR i s — AR FREADAERELZER -
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HBE

c—FRAFHFHERB L LR EFAMER R B R R
¥ oo MmITFE R NFT AP R AR B MR LFH PiesS R AL ALRFHAZE
"

{3k 6y S14F Web 3.0 B Sébfo - F ALY 4 - H A A4 E R
BrBEMF SR EFR ALRZ TG - AXEZHH T —F 5% AEEE
A NFT A Bl 2 ZAFHE AR B 2R R R4 A8 — — 547 RIHER T
BE R0 FAEM L 0 RERmATE A A EHRERZF > AN EMF S RHARR T
Fo i I AT 2 AT R (AR

Blats 5% FEREAKRE by B =KREZBE NFT 45 %
NFT 8AE ~ FARRAME - BRIERAT » LML & 24
Metaverse * Non-Fungible Token (NFT) - Decentralization » Web 3.0
NFT Legal Attributes * NFT Empowerment * Copyright Infringement »

Parody * Transformative Fair Use
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-.E 2

3]

ﬂu\

LF % (Metaverse) B 2021 F#AkL TF HFIRBETFAR  2HRETE
ERFAEN e FEAMAME LG —F T FABLAKREASL EHEAEIRE > A
1]i% @ ¥4z % (digital avatars ) I - R TAE B & AL BEM B RG-S
ey RH o RIREF - AMERMT  REERERRBIBCZNTETF A7
AR BB AR TFEF > BUAFELERHFAEZEIH AR ERAT
AR B AR A -

)

BAFTHRBEERREE P TRER  ABE MR AZELRE (CPU/
GPU/TPU) ~ 5G/6G ~ Ean & 4k R aiib » %M TEL  ALKRE RAZ
2F  AR/VR/MR ~ & # a4t Web 3.0 /&34 /% 4 é%( # 8 BTC/ETH/
LTC 2 NFT) - Bpb¥ig % - 1% 1t & (avatars) - 3D& 4 &.4%3% (hologray) %
H A ENE LW EM (collaboration) F» Z#AEM (interoperability ) “F&
EE| R Bk e— R

Hb— A B R APERT BRI AT S B TFERVEE - M
HhHmZ EXTHRIFRAZZEEFGHEL  ERELTHEFHRENAAT KT
B AR REMACSEARANE BRI THARIERELT A  FERHA
X, # (Non-Fungible Token, NFT) - A ¥ VAR RAT 2R - VTR HEE 450K
LB LA Rk R RIRENFT A —RBE - S —F &> LFHT
Bl A % Z AR RAFIRE 2R " RMZpAe AT, > BB ENFT
CATA SR FAFH TR - AEALBRARBRREELFT RSB R - AL
B AR R B EAM NFT 2B R FR £ ° o

BN U F o2 s ﬁr‘%z%t%& ;!hb%a » TUF XA EAE R AR R e AT AR AR AT AR AL
WA= K RHF T E AR KRR oM 111 10 A -

2 OABRRER i??ﬁﬂﬁ—z&ﬁ?ﬁ m* A B k% % 322890 B 217-220 > 111 53 A -

P WA BRERLERFTETRAK  MAXAMF LB R GEERBHAL B ATES—HFE K
Bty Ae I E IR R IR RE BT G R > TR EFHE TR F 3 F B F ok Gl W4k (2022)
#0192 BoA47 1008 35 SEASF B KE NFT 4 H — %K) @ AR PR _BHL2RGF&
R —ANFT AL FER G THOHRERA - AL H 38 > B87-89 11156 A -
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r.FI;

3 g

B NFT Z &R ik 2 Bt
— " NFT Z BB % B/ L8 T 34k

3% NFT Z R He s i B AT - 8RR — F NFT R &8 FAE R R PTR X
s PR RIBEWMX S Al FRFEITARSHEFRATRE R R
TS e lE AR NFT €k & S5 R 3R R ey 1 & o X3R4 NFT & %
AERC-721 (4R M XF B R &4 b~ E4F - F% AR HERT Y
BRHBE R R R FTEZERIAE  BEEFHENETARK
1AbE » aHEEE L CER B AR Bow o~ BIER R 5 ek PT A &
R (ERAPMERASRIEEFTER EAN) » &3% & # (hash function) &
1EE A — Rk /E SHA-256 L A X R XM F AL REHHE  AFSELAHEA
K Aea 49 (smart contract) * £ —FEFARH R AN EZHFZ A (metadata) ©

K7 NFT R4k — ey Btk - THEA TR RBALE ZPTAHE - PTAMER —
BB E c KT L BAKZINFT WERRAZI XS 24 TENEAY >
M B F N BT @£ NFT A2 s ARAF] » mRAMAETAET A AEITITA H
ARG 0 AR AN RIS R — a3k AL (hash value) » AR EAGEAENR
& b oG8R BAR 0 S NFT M dF — R s pifi= T e | » SR & FEHEIRE
P& Reg R AR REPTAREBAFERIRAMN T AHHAL L TH
VEHE PR 2 sl AEAR Y o

> BRWEABRERH NFT Z #EBEHZARE

R bk BAENFT RIEAT b BRIEAHZ B ERE T RLEH
HEESRIP S EMMAE (NFT S RP2EIP KRG NiE) > e RLE?
BT &B oA X8 XxR LT -

YR AR VAR R AR S FUE A o B2 A ERC-20 09t ERAE B 0 {2 69 NFT 38 R 3%
F ERC-721 #y3k » 22 3% K 3¥E 8 ¥ 7 Nike ¥ %5 4955 48 45 7 StockX H 42424 % » StockX #9
NFT #.5% 4% ERC-1155 -
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(—) RESREH LS NFT X &

REHFER202F4AREENT THRREZEHSF P
EIRRENFT 4 — B AREHmEKRS 0 —AEAEB (astream of
electrons resulting in a credit item to a crypto account) ° [F 3% B 72 i% X B #
e BT RR R M E TR LM AN - B L BIEMN T NFT
RIEB FAFM AR LM AN m R B REE )RR A > L HF
FBE IR 2022 F 5 A kP o BRI E & F A RAER NFT A4 & ik
8 & - kR A NFT £k EREZ B AME &2 (digital
ownership) * NFT &1 {$ 2 5P £ & Hodd b oy — B B 7 F KA - M BN
REBALE E > THA FHE LRGN -

(=) @49 ¥ NFT = €%

B8k IE R4 NFT 2 5 A B4R EoREE > LAl
& T BB FE4 (physical things) K # Azt~ (digital media) < BT A HEA%
o NFT 8% A F 6T LR REF RS A5%E I (transfer
governing) A BHHITHM R S - A NFT BB FH L R LR R
Btk TEHBRWME AT ARE AR AR - &4
B B AL A B 0 NFT 22 240 jpeg %1% » .mp4 ALK R .mp3 & 4448 5F
FATIEANMAE R - IR — TR X B A (digital media file) © NFT
BREEOHHBEER R L TESR L6 B F 5 AR RE A X
4 b > 3f NFT 423: 2048 B B 12 00 BAZ A AE > RAEEF R B YR+ R E
A Z BB AAE 0 L NFT T AN & BB E -

NFT R A B34 LT > AEEF A GHARAA >R ETHE
ARBGETRERZAMELRR BB LKA TER  BHikb—

54 2020 4 J&Z Ton Science Ltd. v. Persons Unknown and Others (unreported), 21 December 2020
(Commercial Court) °

Lavinia Deborah Osbourne v. (1) persons unknown (2) Ozone Networks Inc. Trading as Opensea,
2022 EWHC 1021 (Comm) Case No. CL-2022-000110.

Hermes International, et al. v. Mason Rothschild (1:22-cv-00384) (JSR), Memorandum Order, JED S.
Rakoff, U.S.D.J. https://casetext.com/case/hermes-intl-v-rothschild-5 (last visited Oct. 14, 2022).
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AT AR S AN B AME R R R Al o B b
AT A TSR - A2 A ATH L E I - £ 17 4 AR A3
AR BT A HE Al BEAE » CABEAR B B AE B AR A AS AR 35 T 46 14 45 4K & b gE
oy Kkl (BpaRE M 23 A) °

KEF NFT = €%

KB E A L3 NFT 2 &8 ¥ 0 RIRERSERE 107 FEE EF % 1096
T FF Rk 0 AL EEELEIE T M AR - Bk 0 NFT $dlr L& IR
B — A ERrk k0 R ELBWI G — TRk AN MM
EHEZARE M FAETIRAZHAT L5 T A4AE - R > NFT B 24y
EER ~ dkE o ROy ZIHIR > MmIETRFRBALAE SR R G ZAETR B
o) e BAEAE 2 F 0 RN PR B M IR SR LA R IEHEA 45 BE X NFT

BATH o BN AP T, (GREd) -

% ~ Basquiat £ 1E NFT 13 44935 HitPiece NFT <

T #

£ B 80 FR&# I AR EREREH & (Jean-Michel Basquiat)
1986 7% £ —18 " A e T3, (Free Comb with Pagoda) &t (4ef@ 1) »
B — KA 8] Daystrom I4F » 2021 4 A /& NFT sk K X % -F 6 OpenSea L i £ 3%
EAEZNFT > 35 R AEZAF T AL WAty A ) SRR 3 R - SR NFT
IFAZ R TR R ERAES 0 B e ek NFT R &7 — 5 9 4E 5% - W74 Basquiat
1988 F 3¢ - F-if - Ep il EFEA N @ > BRI RZE A LSRG W3R
FAEHEHERTA » Daystrom Bl KA & R HEIR - $f HLE % I AT B NFT
BA T4 o RMFELIFNEL - {20 B NFT 4535 % 24 1P &5 oA 2 P4 -

Sarah Benowich, Birkin v. MetaBirkin: Digital Creativity v. Digital Infringing, June 21, 2022, https://
www.lexology.com/library/detail.aspx?g=8b9c54a0-0acc-4b5a-9092-02b66985fa03 (last visited Oct.
14, 2022).

BRERRISAE T ~ #htk - LSRR A ehE 7 AT E R MR EREIL L KRBEAES 10
5% 678 -
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JUFE T NFT HE < REE FRESEEFRED

1 e A bR TS R

BABA B EAE R FIASAEHE - Bh F AR A PTAR I A e A S 00 B R K
T VA AN o ZHARAE o & RAIE R — AR B SRR AN - B TR AR
#9188 A 8f Z# (personal property rights) ; #t 2 TARIEFTE e " HEFFEEF R A
(doctrine of exhaustion) ¥ EZIRA » TR FEMAM F — R4 E %0 25
ke "THE) 2R WATBEAHRERLE REA FEHE B rata
F AT B2 AEATRIA

AP T R F 4 F 2L Daystrom B4 F A6y M & 1E L TR EAEIRY
Z QAR 0 L E A NFT A8 8 o — K5 4435 HitPiece » FATRAHM KX I
WA M6 NFT - SRS E RTHA " HFRMegE, o TR E—EEREF
WFEAAH R EEE X HE R AR RTAR TR - K
2B R £ € (Recording Industry Association Of America, RIAA ) 7 2022 4 2
A #n - & HitPiece Z A& ffi# #4512 % (cease-and-desist letter ) & K45 EAZHE -

° B A 4k  https://www.okayplayer.com/culture/basquiat-nft-auction-destroyed.html (last visited Oct.
14, 2022).

' Zach Nickels, Hold Your Horses: Personal Property Rights, Licences, Copyright and NFT’s, Apr. 26,
2022, https://www.irglobal.com/article/hold-your-horses-personal-property-rights-licences-copyright-
and-nfts/ (last visited Oct. 14, 2022).
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RIAA #§ 7 HitPiece £ 44 HAn & NFT i > 2l #ilg Rt B &A% - & F
VEHE R o) S B3 | e Lo 2 AR QB AR - (2 AT A i3 AR K G HEA BT A A 893
T RAROA B RIERRABIAZIRE R A& ZRLF LR HE (5 &5A aiRm
publicity rights) ° Mg 2 {REZ Fhwsk S foia Ml T REER - FHEHATAHRAY
g R A A K A% H] o RIAA 4F% HitPiece & 69 NFT » B RAX#E L €45
A8 B AE 5o 09 AEATHEA] - ARR AR IEAFAE Ko T 38T (Hdm R AE AAE R AL
TR KB st A HE K451 NFT) - 123 HitPiece # R FEIFALATIAE ©

EEA L RIAA PR35 0 » 2RI AFEMEEFEE A S » @ H HitPiece &
TR LI RA L NFT F 21T 54 > 097 » Jm A ATl - ZETHRR
CARAE AR R %A MIEATRLRKERAF NFT B 0 2R T HRY > LI RAT
453 NFT * HitPiece 13 H4E Mg 7 A8 K RIERIEL ~ S @mh &KX E R
FEBM XX EEH (MEEENFT £V B —REH - HIREMEFRE) -
#) HitPiece NFT #5M¢ Spotify T 242 * °

B2 aeESP 4R NFT I EEH 3%
— > Spice DAO 22|V 2 EH T

— 8% ¥ st B 74 44k (decentralized autonomous organization ) Spice DAO °
F 2022 FAantk £1F38 F Lo 266 BB L (#4301 % 2 L) © RHIRF— AAEBI
B £ & A1 1 &£ /8 Alejandro Jodorowsky AT % " i &, (Dune) XA R AW E
(B 2) %% > AMEFLEGASHLE 1 BFRFEALFORE A E XA
B2 BUETREBAZRA G EREART] A5 HELREMIRFS (streaming
service) ;3 X RAMARATAAR Vo

12

Chris Cooke, RIAA sends stern legal letter to controversial music NFTs site HitPiece, 7 February 2022, https://
completemusicupdate-com.translate.goog/article/riaa-sends-stern-legal-letter-to-controversial-music-nfts-site-
hitpiece/? x tr sl=en& x tr tI=zh-TW& x tr hl=zh-TW& x_tr_pto=sc (last visited Oct. 14, 2022).

¥ Liz Kennedy, RIAA Moves Against HitPiece — Calls For Permanent End to Bogus NFT Site’s
Infringement of Artist Rights February 4, 2022, https://www-riaa-com.translate.goog/riaa-moves-
against-hitpiece-calls-for-permanent-end-to-bogus-nft-sites-infringement-of-artist-rights/?_x_tr
sl=en& x_tr tl=zh-TW& x_tr hl=zh-TW& x_tr pto=sc (last visited Oct. 14, 2022).

Gavin Lucas, SpiceDAO $3M Dune book purchase shows just how naive ‘crypto bros’ really are
Jan.24, 2022, https://coingeek.com/spicedao-3m-dune-book-purchase-shows-just-how-naive-crypto-
bros-really-are/ (last visited Oct. 14, 2022).

14
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https://coingeek.com/spicedao-3m-dune-book-purchase-shows-just-how-naive-crypto-bros-really-are/
https://coingeek.com/spicedao-3m-dune-book-purchase-shows-just-how-naive-crypto-bros-really-are/

ga i
aiffg L
TTFE T NFT 882 XEE R E RS REFLAROIRR

& 2 Jodorowsky e nEHE®

= ~ Jodorowsky " E—ERd

Jodorowsky i€ A E £ JF 2021 F 4R E & FEER "R ) IBE" Mk
T4 1974 5 Jodorowsky #t 78 34 — ¥R B 4% B % BI 4F K Frank Herbert &8 #2747,V 38
Dune & #4135 A m B4R E - R XA TP RE 1400 BSHIEHHL
Ko 5327 > 2 f KA 3T & TR @ s ka0 h— € R Rkt
M A2 H R E AT » Jodorowsky AF R HEHF R A RMEZ LEER L E 0 Hk
NEY GO AEMERELA SR LE b @R A - 33t A B
BWEERGUGEPHFE L E  SRES AR Lt T4
71 Spice DAO £ 212 Foysh 2% A E -

15 R A : https://www.theverge.com/2022/7/27/23280490/spice-dao-jodorowsky-dune-bible-crypto-
sale-planned-liquidation (last visited Oct. 14, 2022).
o Him % T R 4 $ #9 kX (Denis Villeneuve) - 12 33T -7 1984 4 > #3840 % LR KK R
(David Lynch) PP AN R BREAZIEY T RRR, -
YV dmde 4 0B ILE £ & K ERiEA] (Salvador Dali » stk fe KB r]w;;i%g &I T 20 ﬁ*aﬂiﬂ
RAERMG =4 ER 741989 Filh) gy 2 REMNZRRRENMLZ 0B XL F&
FHRA - RAEH (Orson Welles EB TR KA REE  HEEE) DETEF & ﬁ-kv
FHZ B RER T L o B8 E (Pink Floyd) Fe4% o Adrienne Westenfeld, The Saga of the
Dune Crypto Bros And Their Very Pricey Mistake Is At Its End July 28, 2022, https://www.esquire.com/
entertainment/books/a38815538/dune-crypto-nft-sale-mistake-explained/ (last visited Oct. 14, 2022).
Westenfeld, /d.; also see Felicity Martin, Cryptobros spent $3 million on Dune book, believing it gave
them copyright Jan.18, 2022, https://www.dazeddigital.com/science-tech/article/55252/1/cryptobros-
3-million-dune-book-believing-copyright-nft-jodorowsky-spice-dao (last visited Oct. 14, 2022).
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E-AFSERB—EESAENFT BEE ¥5 58

BB RRMEANEG AT HERAMETTL BROE2SBELLL M
2021 4 11 A ek 133435 81484518 & 42,500 £ 7T ° Bk > % Spice DAO VAiEA3 1%
TG EAAR AR BN > FABIR BT - 4TI EL ? Spice DAO &AL B4Zr 7 Eik
ZAFES PERMR BT AP AXALEERZ NFT FEZ TR E

{—T:

>.

Mag & 0 Spice DAO BEEwy v » B ERIEH — L —ZBRAK BemiE
BEEETI05 K PIRAARLZRR—RARERMEA S - WA LEFH » X& Google
—TFTHREEI > ZENEFOR>EITFHAR > TAEBELEERFR " -

v~ EAE PR R S R 5 AR A

B R A FHERA > AT # Daystrom H HE A Basquiat ‘F #% & 7F M H K45 & NFT
HE o FERPAITIR M T4 0 L ERE NFT £ R &40 > 2 R84 [8F 4F Spice DAO
STAL T R4k sE3%

f B EEAE A — o ke 2B HEA] (bundles of exclusive rights » e & &
B4 RANVEATA B4 » i BT 2HERERGATEWSE) - 4
R G BREMAE  BAMBEINSTWIEHEREMAR > BB —HES K
LA G FEH O RZ o BAFE R F R AR ERARBIF R E ST

YRR RAE A AR NFT €2 842 > 2018 435 B #7388 46 847 K92 £ % (Banksy) %%
FREMRE (FARYGLIZ) 0 AR 140 B 2 Tk T A4 KRt - R E B 308
2021 F#7 & 4% 2 3] Injective Protocol ¥4 9.5 # £ 7T » B E Banksy 7 2006 % #% % 1F ( Morons )
(12F > 3R & s At B E 090K ) ° & Banksy 6947 & AT 3080 » 2 874 2021 4
3 A LBty Banksy FihA4F TR 0 RIBE B AE AR NFT & SuperFarm 48 % » ## K A 382 B £ T
T o ik BT RAE S AT B 44 B9 o 4 Adriana Hamacher, An Original Banksy Has Been
Burned and Turned Into an NFT https://decrypt.co/60070/an-original-banksy-has-been-burned-and-
turned-into-an-nft (last visited Oct. 14, 2022).
Westenfeld, supra note 15; Martin, supra note 16.
Harmon Leon, The people vs. NFTs, Aug. 3, 2022, https://superrare.com/magazine/2022/08/03/the-
people-vs-nfts/ (last visited Oct. 14, 2022). 248 E & & A F] » £ GBEMEH G R4TIr 40 2 LK
4| BB R AR R EA BT A BRI A TR TR A o A NFT &4 > F 5 B %
A% A E AT E] 0 A2 KN RJE Hidlr o) ERC-721 W3k » Prékis ey AR AL — £ =
WS ERMES W ERT EERR > FEARTHEI B ASENIE -

20
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FIAHE”  BHERMAERZHE  RFESGHFART  FORT E FEMEEZ
M AR BIRG K — I 9 FARAE ™ - s Bp T F AR PT A AR SRR > AR AL
Spice DAO BEAMM TAEAT HAEIHE > B H T2 B HXIRME - LA AR
NFT ZHEFR o 4T » Spice DAO 47 H e & skttt » AF L {30 FSEAR
B dfe HE LN BT D B AR b R A AR RN R AR AR 09 40T

Spice DOA Jnw - HAF KX Ey & 2 7] F 4T A& - FRAFRIEFIAE - Hdo
RS Jodorowsky 89 E » M HHEAFAZE AL AL A - CRIRFI T L&
He B AE NFT © 482 » Spice DAO £ L FHM T — M H ey 438786 - LT EAK
1R 5 A A T AT FAEHE TR -

1 > CryptoPunks ¥1 CryptoPhunks 2 NFT FE1 535

CryptoPunks 5% g T £ VA K¥5 [ 3 dk B8 69 NFT P2 B » 2017 o 42 49 3k 4¥
/x @) Larva Labs # 45 » JRA TR & (cyberpunk) E# A RER - €W 1 ¥
18 8-bit AR » W ERGE A A AR 24 x 24 G F @k KT RRKE & 24
BT REFAS  wlE T RIWELF o SEEAE - & R AERARILY
(randomized avatar) (4w & 3) -° 2021 ¥ ¥ — Cryptopunks 281§ #5822 A% &2 &k VA
8,000 A K5 F 0 492370 B £ (NT$6.61&) & > &3 NFT 78 A &4

T E R

> Hailey Lennon, A Landmark NFT Lawsuit Seeks To Determine How Creators, Owners, And

Investors Can Protect Their Intellectual Property And Monetize Assets Moving Forward, https://
www.forbes.com/sites/haileylennon/2022/07/05/a-landmark-nft-lawsuit-seeks-to-determine-how-
creators-owners-and-investors-can-protect-their-intellectual-property-and-monetize-assets-moving-
forward/?sh=c269a3a61ec4 (last visited Oct. 14, 2022).

»  Amelia Brankov, Who Can Mint NFTs to ‘The Guernica of India?’ Feb 09, 2022, https://www.
wealthmanagement.com/high-net-worth/who-can-mint-nfts-guernica-india (last visited Oct. 14, 2022).

* Leon, supra note 19.

% Adam Levy, What Are CryptoPunks? Jun 29, 2022, https://www.fool.com/investing/stock-market/
market-sectors/financials/non-fungible-tokens/cryptopunks-nft/ (last visited Oct. 14, 2022); % % Ken
NG, & # Cryptopunks NFT #81% [& 3% 4& CEO HK$1.85 1% 8 T > The Value * 2022/02/14, https://

hk.thevalue.com/articles/most-expensive-cryptopunks-nft-5822 (£ %% B : 2022/10/07) .
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g

3 CryptoPunks & A& NFT*

— ~ CryptoPhunks & /& & Ek15 & & Bk ?

WA # 4 K Ryder Ripps ( F#% Ripps) #2021 4 6 HA 45 CryptoPhunks (4w

4) - SRR ERIEBES CryptoPunks B AR Z NFT » 24§ 3L ¥ Punks % sk Phunks

(P#% % /m—1h) - 3 ¥4 CryptoPhunks 1% " F# %13 , (hand-flipped) #%

CryptoPunks iR A& » 1232 i 69 2L By AR ]~ » FR T Phunks & & £ 8] % Punks 5% & % &

] ~ Phunks A — B | B A ROH EBAERTHEHRAMS KA LE T @M
CryptoPunks 48 5] * o

26

R R IR : https://www.larvalabs.com/cryptopunks (last visited Oct. 14, 2022).
Virginia Valenzuela, CryptoPhunks: CryptoPunks parody or copycat? Aug. 19, 2021, https://editorial.
superrare.com/2021/08/19/cryptophunks-cryptopunks-parody-or-copycat/ (last visited Oct. 14, 2022).
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TTFE HH NFT MBE 2 X (R R T AT

ﬁ}
>
2
%

CryptoPhunks

4 CryptoPhunks M A& NFT*

= > CryptoPunk ##% 2 Punk & B Z #&

Ripps %% * CryptoPunks 76 & £ 7 YR — Y 5 REAEASEA
FARAEPunk (RR3L) #ya Rk > & r%ﬂ%J R LW AR K - R s T i
1 Punk A B 2 #E& % £] 5 CryptoPhunks 3 & #% : %) 3K 35 2k 5 22845 Fn 3
P X THee A~ BREE B FERH L RA] - FIFRER TR A ZAR
B I A AF OB R A R o B B S i AL 098 % A Rk B] NFT X £ #7
AAIR o E SR AR AAN I RAR K P AL R e kAR o B 3l E AT A
WE T s TR e TERZERL ) 09 EERIAE A 0 CryptoPhunk A vA{% iE & 34k

AR R AT

28

J 2R #% : https://editorial.superrare.com/2021/08/19/cryptophunks-cryptopunks-parody-or-copycat/

(last visited Oct. 14, 2022).

* Valenzuela, id; % % Noah Yeh, 2 H B H oy R - & F MM ? ONWARD, Aug. 15, 2021,

https://medium.com/noahs-onward-blog/web3-%E6%B2%92%E6%9C%89%E5%81%87%E8%B2%

A8%ET7%9A%84%E4%B8%96%E7%95%8C-%E9%82%84%E9%9C%80%E8%A6%81%E7%89%
88%E6%ACY%8A%ES5%97%8E-12b47edc643 (% % A : 2022/10/07) -
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3 g

= » CryptoPhunks NFT $3% Z E:E K A

Phunks i £ & & T &~ & 12 § K& &4 LR 2 % CryptoPunk ? 3 1% 72
Phunks A & 48 2447 YRR 1 7 A 3 & 4F % Phunks {£ 14 B sb 2 A KAk Loy 5 B
PR fe — R iR A T AR R AY R  Ripps #£ 2021 5+ 6 A & & 3 NFT 8§ > Bp
WK B & A Larva Labs %9 %2 » {2 L5445 B T &34 H | ° CryptoPunk #4& " #
12+ 4& F FVEHE A% ) (Digital Millennium Copyright Act, DMCA ) 4 B T id 4v
(takedown notice) * &4 %1k OpenSea R = & 3 RAFH T4 - 245092 > &
BT & CryptoPunks #2452 ¥ » Phunks 5 " — #& OpenSea L% F 2244 » 71 H Larva
Labs i K E X # L4 % > BTk — H & DMCA F1EHE# #H] F & 4% > CryptoPhunks
W8T TSR #4e g NFT 27069 TH45 , #EE S ™ -

W 7> Larva Labs A4 %& » X 5 F 6 & &k B 837 o Ripps #8540t & & B 48
TR | BRA TR L2 BT 0 £ 7k A8 Phunk #72 A FEa A1 B e B 1%
TA A B A REER o 3375 Opensea 1F & A # & F oAb 23k K NFT & 4 7 35 F
& HHETETHRTEZART  FARTARBESH A FE " H Pl
AP o B HEERA Tl ) 89 & 54§ CryptoPhunks % R T 242 » isfbdmih @ 2
FEBE  CREERERAAREREZ A|FTAE » OpenSea 5T 3735 Web 3.0 L1
BT 424 A Fe YouTube ~ Facebook (Meta) % Web 2.0 & ¥ K 6945 &% F < 1Lk
B f =5 7 o

SR » B Ripps = #f L 47 H i 4T Web 3.0 X &n#d M JE K& 45 F » 12308 —1F
R REROER > THRBERLNEERT Tz 0 @ HLEE
I L A A ARAZ 2 Phunks A SEE » PRI AABE LR LB BT B bk
' &% CryptoPunk 73 H3A % T453% NFT 11 BB AT FHER » {24n il

= A w
e N

i

F

ny

W

* HPTBX NFT 45 § M 2 B NFT & — $Rk/Z 4 F X SHA-256 15 L4 % @ MH Lk HEA 105
ARG - BHAE NFT 45§ » AR E& KRG FAFUA NFT Frig b 2 fiﬁwﬁ FAEHEAR 0 (dm
B %) TAME - Bk B THY NFT » L — R B3 h FEHEARG B X5 A 7R -
Valeria Goncharenko, OpenSea Rumoured to Relist CryptoPhunks, Apr. 8, 2022, Updated: Jun 8,
2022, https://mpost.io/opensea-rumoured-to-relist-cryptophunks/ (last visited Oct. 14, 2022).
CryptoPhunks, The CryptoPhunks Manifesto, Jul 12, 2021, https://phunks.medium.com/the-
cryptophunks-manifesto-785¢7348e558 (last visited Oct. 14, 2022); it & 4§ 4 A LT ik R & B H
CryptoPhunk B¥ ¥2 CryptoPunk #%7% * % Yeh, Bl AT3% °
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BATH—F SIS RER B EEE NFTELEEB AR E » TRREH A
FEME S BEEBRMRE PO RS EZER 0 20
Ripps & M ## B A BRIERAZ A F4E A » RAFddE (FRfaHd) -

S

e EnEY "TREeEES ) BIANFTHRR

4.

B 5

TARANTINO g% {a
NFTs v

B 6 e EirEaR A NFT

* B B &R : https://en.wikipedia.org/wiki/Pulp_Fiction (last visited Oct. 14, 2022).
* B K 4R : https:/nftevening.com/pulp-fiction-scripts-by-quentin-tarantino-to-drop-as-nfts/ (last visited

Oct. 14, 2022).
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ﬁ

SIS SAIRIIEZS

B
Y

B NFT e X EFRESE

— K%Kk

EFBRRAEEEIT » B4 %3 (Quentin Tarantino) * # 1994 SFHa ey &L E
T2 e84 s ) (f&16 .0 3 Pulp Fiction * 4o [E 5) - % — RIS R IRE R 24z
HREE - Fk o FiE—FRNFT RKATHE I BAGHERIT LA AZR & F09
JRAEFAG B ELFHFEIENE - 75582021 F 11 A2 hMHLEFEIRIRFAH
VANFT # K453 718 " 48 K35 5 1 (exclusive scenes) *_E%2%]| Opensea-F-& 3 & (4n
6) * 424 5 Bpi& ) 78 Miramax A &) 89403k 0 Bk S ik R 0 £k
CALZEEHLNHAN - B H TR B FAEPTAH AGHEA] - A A A 45 e 4
B AR B 69 NFT » B35 3545 % b RAER R E L B FERAE T -

= G F T EATH A EAZ - SR A

¥ Miramax 334 2 A L a6451E 32 7 A Ml = NFT » 12354 %38 B 32 4 RN 8
S A BT A R ARG HA] (limited “right of reservation”) ** » # Fk7 H A%
BAh TR EF A EAHEA (to "publish" pieces of the film) * R s5 1%
NFT o RE#E4TF > Miramax @ AFE ¥ 35— 88k " & EH_ ¥, (motion to
compel ) Ae il F & HuBE 2022 F 4 A % Miramax X W 3% 4% £ % 28 By ik AE R

35

Aila Slisco, Quentin Tarantino-Miramax Dispute Isn’t The First Case About NFTs — And It Won’t

Be The Last, Nov. 18, 2021, https://dailynationtoday.com/quentin-tarantino-miramax-dispute-isnt-

the-first-case-about-nfts-and-it-wont-be-the-last/ (last visited Oct. 14, 2022); also see Christine Hale

& Courtney Perrin, United States: NFT Lawsuits 2022 Roundup, Mar. 3, 2022, Frost Brown Todd,

https://www.mondaq.com/unitedstates/fin-tech/1167792/nft-lawsuits-2022-roundup (last visited Oct.

14, 2022).

** Miramax LLC v Quentin Tarantino, 2:21-cv-08979-FMO-JC.

¥ Emanuela Truffo, Tarantino, Pulp Fiction, non-fungible tokens: Who owes what to whom? May 05,

2022, https://www.thelawyersdaily.ca/articles/36067 (last visited Oct. 14, 2022); LaTessa F. Gray,

Lights, Camera, Legal Action: Quentin Tarantino in Litigation with Miramax over NFT Rights,

06/14/2022, https://www.taftlaw.com/news-events/law-bulletins/lights-camera-legal-action-quentin-

tarantino-in-litigation-with-miramax-over-nft-rights (last visited Oct. 14, 2022).

*®  Tarantino has the right to “print publishing (including, without limitation, publishing the screenplay)”

of the film, Slisco, supra note 29.

Christine Hale & Courtney Perrin, supra note 29.

©OAEFRALARBETGBRARRTE ¥ 35/\75"“%)2 B 7425 (discovery procedure) ¥ > & Z &

u’j % (interrogatories ) Y1324t E @ X 3F K% - E 7 A K55 & Atk ey 5‘(1’4’”??‘? HoH - 32
¥ 5 E B (production of documents ) * R FTH BARPAZEREL - B EH EL—F %

FEATR TR SE E%Z?‘fm FTFheAd Rk - WIFBRFRPFREGRTHE > FHET

A E AN AR FRFIIL L LB IRAFI By R P SF o
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B NFT B 2 X E FRESE LFRARBIFIR

¥ H k4% (tentative ruling) A FE5RH] & K45 36 R PT S 45 > A MA L
TR F HAE NFT AR - PR AEAT FARHER Bl 09 XAFFo 18R 0 ik IE 22 & S g
RTAEAR  A2HLEEE TR T REARZHTRILHZI 5 KR
2y 0 SRR Am AL F LR 28 IR R X 2R AR AR R 0 M LA
AR AKX SR

= AMEA BRI R G BEAT R BREAZEREE

Z AR T AR B AT R B R R e T RS A Ly RA L c R
BREZWERAY FIAGEPLE T wEG FE &M kR E6  TH
WK B EFAEF BT AETRBEATIET RR PTRBMGFHEL
REBERZIMAA - 2EAETHNERET  BRENET SR Bie 5k
HidZ T Miramax &% " P A &AAEA] | (all rights) 24P &€ B TIRG 1%
BIAR T 8T, 2% FHEA (rights to screenplay publication) » FH AR E %
FFey o PPAEPTRRE B AR AT R R MR 2 B 4 1993~1994 F M T H
MAAAE  E AT SR T AR TAR S NFT » f XA de48 BAER] 5 Be ™

3

Pty b LR G B A B HHR TR T RAGFEZINFT 4%

SRR RVER » §RMA " — KR GBRLF =7 XA L4 NFT ZHA4E -
EREBAGRF S EREEMEEZ AR MRS R AN &
VEMR4E MM > AP R R R G MR b Zuy o HAEFIDIEIRGAREL T+~
SCEE A BAG FHE A A s LR 0 SRR AR > LA ¥ F AT AL B NFT » 124K
S &R fFAE B AR AR, 0 L AT RS AL BN IR 2 R o BIBAG FHE R R
i

" Gray, supra note 31.

Jessica Rizzo, The Future of NFTs Lies With the Courts, Apr.3, 2022, https://www.wired.com/story/
nfts-cryptocurrency-law-copyright/ (last visited Oct. 14, 2022).

Truffo, supra note 31.

“ e KRB EEAL R R 36 4% 3AME M AMERZ BERE FAILE  AHETH
Z R 0 AR & KGR o

Truffo, supra note 31.

42
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FH P NFT MR XEE (FREFZLFARLIHR

=

oI

e —7d  RRFELZHRALLE  FHEEEBRE  BM - HEeT
ARIACPT AR - W A& B FERRMAZATS ™ 205E LR
FEMALE  FERLTHARZIHH - A %L H Miramax 358 » M5 A
YEBRRARELL VB R L TR EIR o B LB AR S AR HR
ZAER 2 A EERE P HEARAFIRRG FONFT > BT —RERS
(one-time transaction ) A% & AR » # NFT B R 7B A B #3863 G A A

Bt b RURBR > LR R ARG SOA - THEHMTET -

W AN RTERENENZZAR

B# > Miramax £3k1k 1993 6964 » LT " AR LI FTA
#A~% ; (in all media now or hereafter known ) @ ¥ Z &, 18 45 569 HeH] » FLH
Bk HERA B ERB R4 H NFT 8944  RZ > ZA TR HbHA
ETHRGEAZMGERXFRY > R iZ A AMER T Miramax A8 4Ei% 5 K= " AT
PEME X F | (forward-looking language ) ° 4o3% A& 335 K AE4% R A R X 4%
TRHIHLFH® meAAZFR HEIRARAATFETFFIFOOBIRA -

#2022 F9 A CERAE 0 AWASERA P RTEFTELERREE
BIETREGY NFT BB “ o

46

Circular 1, Copyright Basics, section “Publication”, https://www.copyright.gov/help/faq/faq-
definitions.html (last visited Oct. 14, 2022).

¥ Gray, supra note 31; also see Frost Brown Todd, NFT Lawsuits 2022 Roundup, Mar. 1, 2022, https://
frostbrowntodd.com/nft-lawsuits-2022-roundup/ (last visited Oct. 14, 2022).

Rizzo, supra note 36.

Jack Queen, Tarantino, Miramax settle copyright suit over ‘Pulp Fiction’ NFTs, Thomson

48

49

Reuters, https://www.reuters.com/legal/tarantino-miramax-settle-copyright-suit-over-pulp-fiction-
nfts-2022-09-09/ (last visited Oct. 14, 2022).
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£~ {9 Husain "BE | B & NFT X 2R HHFR

— K%Kk

B £ REEH (Magbool Fida Husain) - &1 A fk& 8% £ & ML Ep B 4 SR
HEM 1975 FHE T —@ 60 kR key#EE TMAE , (Lightning > 48 7) >
Rl 2R @R R EAR > SHMARIETaBHIES RikEHZ " 288
Jk 5 (Cubist) BAEILEIT " M HETHRGIWHEBALL "THARFERIRARER
2=y e dm ¥ — R PVMORER L E BT RAF % 0942 458 TamarindArt LLC (T 4%
Tamarind ) * & 2002 F¥A 40 ¥ % Ui Husain F Pl igsta E1E 7 -

R 2021 470 F % KM ME 518 NFT X4 » Tamarind 757 2022 41 5 A 4
7 "PAE NFT, @ 80628 £ 12 Bamm ey 5 — % & NFT » Lk
Husain i & % # A (MFH Estate) @ e » A RS EHAZEIMMAA - &
18 Tamarind ¥4 A BRE S 12 Rk £ A F4EH > B 8 W2 T4k

A 4% 2 A NFT & BIAFAZJ0 454 > > # % K Tamarind = BP 1513278
B BUHTAEF— £ 7] NFT &4575 %) -

50

R 2R 7R : https://news.bloomberglaw.com/ip-law/artists-estate-drops-ownership-defense-in-nft-copyright-
suit (last visited Oct. 14, 2022)

TR EG KRR ATE TR IWRFRELOREME "K AR T, (Guernica) ¥
Husain #yita E48 % T EPF‘ a4 B+, (Guernica of India) -

Patrick Hughes, Cubist-style painting's owner files copyright suit over right to make NFT, Jan. 25,
2022, https://today.westlaw.com/Document/Ib47a548b7e¢1911ec9f24ec7b211d8087/View/FullText.ht
ml?transitionType=CategoryPageltem&contextData=(sc.Default)&firstPage=true (last visited Oct. 14,
2022).

> Hughes, Id.
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Tamarind 3% £ 24T » 124w B R & BAF @ EEIFa - B A8 5] AL 2022
F1 AR EREHH R T EIR > ¥ Husain 18 5 F AR BEN P EEHEZ T2
THERF e g R R AR L A A AE NFT ZAEA] - MR IUIE
T A BN RIGIE R A T HACGKE B RMEZNFTRA B > S#E R R
1z (good faith ) Feal3f & FAM NF R 528742 (implied contract) -

= EAEOE 2R v B R

ZHAEAEHEALR bW ROTROT A AT EFLESL &
ZTAERBAFEITAME 2 X EHE D SERAEETR > B ‘ig’ T8 & 3RO EAE
ARG —HF4R3E - Tamarind § R B RERZFHF LA TSRO E
F A EAR T e 2002 FRE T EATHAKF] > AMERE 40 § X UHBAE > @
Husain BRI H TR EEEH T 574 " 548, (sweeten the deal) -
T B ] 4% T Tamarind #EA] » @350 TH K p Wi - BEFET 7 AR
F%AE &= o Tamarind %% Husain P #E /K35 AT W SEX A7 A Sl ks X e e 2 4
% (all digital and off-line media) AR A& ; M 3% 424 R i — F B T Tamarind " #§ 3
7 5 B3 HE (sub-license ) #4EAT 5 = 75 230 B AR a9 HEA] | » JLBLAEAE 14
Husain 783% Tamarind ft FTHEBRE 2 BETAHA " @R, (refund) ° %5 Rk
F 4 2002 FIE T A 5 7 o ¥ Tamarind #3451 % B H 69 — 4% 2 » Husain &3¢ 7
A TR SRR DR T 4 R Ao b & T 5 23 RALATH
QI AR PT A% 0 ) RPT R HEMR ™ -

o

‘El%
‘mﬁw

-

O EARFRAEFX T FTAERAK ) (Declaratory Judgment, Federal Declaratory Relief Act and 28

US.C.2202) - 1A% REXRERN @ GREMRE B LRSS S8 AHTRE

AT FSR kR IR R AR B TR A R A RARAE T AR — L R - ISR L6 ?iy’i’éi‘ ’

RS R R ANMR AT L AR L AAH BT S ES TR Blle kB H A RA

#]Z % pg 3 (forum shopping) - 2 HEJETIREEZIR S » LALHEAACTIRE — AL ZH

FedE 0 Beg hEL S o

TamarindArt LLC v. Raisa Husain and Owais Husain as Administrators of the Estate of Magbool Fida

Husain, No. 1:22-¢v-00595, complaint filed (S.D.N.Y. Jan. 21, 2022); Hughes, supra note 45.

Hughes, supra note 45.

New York News, New York gallery, artist’s estate in copyright conflict over NFT February 9, 2022,

https://darik.news/newyork/new-york-gallery-artists-estate-in-copyright-conflict-over-nft/508125.html

(last visited Oct. 14, 2022).

*®  Husain 4F %] 4% th B3 A — 8 T & AEatek il m 32 2 A A] | (rights offered 'as a sweetener')
Hughes, supra note 45.
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JTTFEHP NFT HE v ZEHEFEREFHETFAELIHE

% A # % > Tamarind & % 4% 2003 4 4 A 9% 46 & F > Husain Bl & " #
@ & Tamarind 8% ¥ 09 4F % » % 4 % 1% Tamarind = FEHEREM M A, > AR
Tamarind £ 5k3Z Wk » R VATH FR i & B B AAEAT 22 0E S5 94T AEH] > - JREP >
Husain & ‘F @3 Tamarind /&7 FEH# A AL > 7 Husain AEH & 9 R THH &
M EAEATHE A 2% %% (residual rights) ° F.% Tamarind FTEE B s &R 2 BRE S -
Husain &2 & X 5 4% T EVEX 7 A #Efe %5 8442 (a total grant of all ownership and
IP rights) * #% B H £ Husain &R & &8 T 1~ B A AE 50 AT M 25 M HE BT A >
TARAEATHER] o

Tamarind 73 £ 54k £ B FAE AR A 5 204 15 % HATIRF G G S AR
%4’}5%%‘31"—1&4“’ g1 #E o Tamarind % & & » 7302002 FA#FEEZRE "KE, -
BN L E ) e 2 AL B £ 2007 55 » Husain B3| a3 R4BER " &
Emmﬂi%WEM$ﬁ%%m§ﬁ%ﬁ§%ﬁ¢%’i?@%ﬁ%aﬁ%%
R &4 @ F AT AR il 0 % 0 2 B4R — B 4547 5] 2011 4 Husain 87 &1k -
AE 4T A5 4% Husain 7 R 4622 X R # > Tamarind #2308 E 09 &AM « B RA K3
PIEE4E S - ek LFTA £5%kX FE > % 4F Tamarind 359 -

= ~ Husain i# & 2 A ¥ NFT Z B3k

4t # b 3 > Husain 8 & & 3 A& #£ 4% 5 R 5F » 45 4% Husain " ¢ R 38 7
Tamarind 4E 4 4> [ % & NFT 1 F 8988 X, R4/~ (modes or mediums ) #8 B Z AE AT
FAEHE ) o 3t ¥ Tamarind £ 3R FAFRALIR TN - 12 212 B I A 2022 F
6 A J& » #21E454E Tamarind & 4% /F Husain & 1F 2 F 464 » =L RGF - B AR
FARAEH NFT HEAURAE - w3l RF AT U T 48 A7 > -

Mz o BRAAHABER ZLIAE G Mt — RS - T LSRR AT AR
A T B AR SRR o

59

Brankov, supra note 21.
New York News, supra note 50.
17 U.S.C.A. § 204 Execution of transfers of copyright ownership.

60
61

&2 Hughes, supra note 45.

New York News, supra note 50; Kelcee Griffis, NFT Rights Suit by Indian Artist M.F. Husain’s Estate
Is Dropped June 30, 2022, https://news.bloomberglaw.com/ip-law/artists-estate-drops-ownership-
defense-in-nft-copyright-suit (last visited Oct. 14, 2022).

* Griffis, Id.
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12,5 E2MEEAT voL.293

65


https://news.bloomberglaw.com/ip-law/artists-estate-drops-ownership-defense-in-nft-copyright-suit
https://news.bloomberglaw.com/ip-law/artists-estate-drops-ownership-defense-in-nft-copyright-suit

66

o
réi;

TUF B NFT HE 2 KBE (PR ES R LR RBILR

# > BAYC &85 NFT AR S/ EEEzZ iz &

NFT & — 4 % Rac k23K > L 20k Bored Ape Yacht Club (5 % %5 fig {5
B3R - T A BAYC) NFT 3 1% » 32k 4 71 & OpenSea —ERZHE AR
HEHAH G 0 AR RAE IR AR - LMhd 1 ¥ REAR A REFZ &
REGB AR (mBE 8) » A NFT Bk & A E vtk » CHRAEL T o %80
WEHTHA ENBLT > TG HERF > Pl L LSR8 AR B EF

B 8 BAYC J&4%E 4k

— . AEKk

Yuga Labs, Inc. ( F#% Yuga) & BAYC NFT X £ ¥ 148 % % > /£ 2022 ¥F 6
F T &) @ he gl F ERBEFR K IR 0 A2 — & NFT 3548 M $ 3% A & Ryder Ripps (T
#% Ripps * AT # CryptoPhunks 4 &t & £ F ) » A M th 4k % & 4% Jeremy Cahen #v

C HBERBEEABM WBEATRERE BN RECBTRAL ERHERAY 0 Fe
2022 % 4 A OpenSea L& B AHEA - & i 434,000 £ 7T (152 A KW ETH) - 1841158
& B3k 0 AR AT Yuga Labs & i % Hﬁfjf@ 1H 40 15 £ Leg 3] o FHER G AFTHA * v NBA
# 2 Stephen Curry » /5 Madonna * +]» X E Justin Bieber % ° Laura Dobberstein, Landmark case
recognizes Bored Ape NFT as an asset, 19 May 2022, https://www.theregister.com/2022/05/19/nft
recognized_asset/ (last visited Oct. 14, 2022); McKimmy v. OpenSea (Civil Action No. 4:22-CV-00545)
https://assets.bwbx.io/documents/users/iqj WHBFdfxIU/rzwn_npkIS9k/v0 (last visited Oct. 14, 2022).

6 R 2R 7R : https://musically.com/2022/03/23/bored-ape-yacht-club-firm-raises-450m-for-metaverse-
plans/ (last visited Oct. 14, 2022).
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JTTFE T NFT B <EE FREFZEFRE

John Doe 1-10 (Bp 2wt At 1042) 7 » F54E % A 2022 5 A » JEikfb M
BAYC &% T2 R ey B 1% - BAEM Yuga #47 T w2t R M E & (exact
replicas) NFT - 348 B H BAYC # AR5k H & % 0k B 124 NFT & R 8% @ A&
If Ripps MR A 12 HE ~ BB R4 ~ 1B & 3% F-Fo 4938 4 A48 3% (cybersquatting)
3t % Kk FE 2R Ripps 48 L AR fe £ 4538 THEME ™ -

AZEEHE4h > Ripps A2 # & EjR BAYC T 248 B X BB 1% 0 45 %
4 % RR/BAYC (RR Bp Ryder Ripps 45 & £ 7 BAYC 77 ) * 48 423 (Logo)
9%~ HBH BAB R YR 0 A4 sE EARAN A Teg NFT » £ 2 iy (Twitter) E
0B EmLARILIE AR — B — 4 0 THRAFIT AL RR (B 9) - mxkT &M
A Bored Ape NFT #91& &7 BT F % » Yuga Li§ J 87 %7 Ripps 215 § ©

Al

177 - RR/BAYC | OpenSea 391 - RR/BAYC | OpenSea 5118 - RR/BAYC | OpenSea
opensea.io i

opensea.io opensea.io

- BE W E 1
7401 - RR/BAYC | OpenSea 7424 - RR/BAYC | OpenSea 7712 - RR/BAYC | OpenSea 7702 - RR/BAYC | OpenSea 2485 - RR/BAYC | OpenSea
opensea.io opansea.io opensea.io opensea.io opensea.io

9 RR/BAYC J& Mz B+ *

" Yuga Labs, Inc. v. Ryder Ripps, et al., 2:22-cv-04355 (C.D. Cal.) # Yuga Labs % 12 DMCA - % NFT
X % 77 3 OpenSea # A7 F % K (takedown claim) - 12 Ripps 3% i &3k * Yuga #1325 % 8412
HE TSP & 4% Ripps NFT £ 7| F 22 o

Lennon, supra note 20.

k& # : https://www-thefashionlaw-com.translate.goog/from-hermes-to-bored-apes-a-running-list-
of-key-lawsuits-over-nfts/?_x _tr_sl=en& x tr tl=zh-TW& x_tr hl=zh-TW& x_tr pto=op,sc (last
visited Oct. 14, 2022).
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TUF B NFT HE 2 KBE (PR ES R LR RBILR

CREI > FEE > BIETRREZERE

12 %47 Ripps 4w sLBA B FRAE » 474tk T KPS 2 542124 | (elementary level
trademark infringement) =X, " M15424 , (lazy infringement) ° £ F — = 5 -F & WA
e ) AR 4E & AR Fl B A2 A7 § 0% 2 LK Ripps A 2022 4724 » Bpi& i@ Twitter Ao
Instagram * T EFHL R » 3ok BAYC ¥ B B4 E R A F AT » f54 L A F Mk
F KA (Nazi dog whistles) > 45 — 3 4 AR T B P NS B Z 994
Rk R R o Ripps 3£ /& https://rrbayc.com 485k E A4S » 451645 E T M
Z RR/BAYC » & b —4E " 38 p] f3m X AT ILaF ) X B 69 5 M H e 0% 5§ L NFT
ZAT AR % " R & Ripps 443k LPTz] &3 stayk 3k © B8 § RR/BAYC NFT »
BR"HEG | 22 BAYCE%Z6) " H45% | (“re-minted” versions) * 21424 T

"HEF B AL EHEEI (re-contextualizing) ° 4F B A RAE & 3k Fe g ]
BAYC 33w " > i sbAE AP o B S EA S B ERREZ AT R -

18 B3t » Yuga 4P i# 2 A A ARZAEACTF » # Ripps Pr&TRMEE KX T2
I L Yuga RAER TR HTAREF RGNS B E 0 KON FEHE
HEEE AT IR E o B2 > Yuga 094 60 B B T AL 2wk AR A - B¢ R IR
BEBESZBERANFT £@ LB RABRZZERRE" RETEFTHEER
EHER R EITHAZ 2 B ATl AR VoS 0 b Mskhaih BAYC 09E 5 H
F AR A IE R ALK RE A — R R ER] P BAYCH A X " BRAL ) |

® dog whistles 35 A %] & % HE 2 % 35 & 4F & ARk BUE 15 B89 F 7%  Julie Zerbo, Yuga Labs Files
Trademark Lawuit Against Ryder Ripps Over “Fake” Bored Ape NFTs, June 27, 2022, https://www-
thefashionlaw-com.translate.goog/yuga-labs-files-trademark-lawuit-against-ryder-ripps-over-fake-
bored-ape-nfts/? x tr sl=en& x tr tl=zh-TW& x_tr hl=zh-TW& x_tr pto=op,sc (last visited Oct.
14, 2022).

' H O Ripps 453 BAYC A BB AAZE L K FIEM > G AIMEFILE - BAYC 4234

B A EFAAS R BN BV R B R 2 2 ARk £ & AR 409 — 982 o Adi Robertson,

Bored Apes creator sues conceptual artist for copying its NFTs, Jun 28, 2022, https://www.theverge.

com/2022/6/28/23184747/bored-apes-yuga-labs-ryder-ripps-lawsuit-trademark-infringement (last

visited Oct. 14, 2022).

Blake Brittain, Artist fires back at Bored Ape lawsuit with racism accusations, Aug. 16, 2022,

https://www.reuters.com/legal/litigation/artist-fires-back-bored-ape-lawsuit-with-racism-

accusations-2022-08-15/ (last visited Oct. 14, 2022).

P e Bl K AR RIE R 0 RIS
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JTTF BT NFT HE EREFREFF L FRARMYIR

» BAYC 4% 2 1P FE et ( FE#iE)

(— ) BAYC J %k Z A ki 4

EBIEAEMEER R T REEAY ) ik TR ER X
M EFELRATE - LR AT FAE M BT A M SRR AR A -
Bl b e U F 5 # AT > NFT TAH THAZEFERRESLEARE R
A2 B 0 — A2 % 83 NFT 475 A7 T A & B AR Yuga #5847 09 4%
KAttt > AP A AE (Ownership) 384 > TH—BF LM B R
A BAYC NFT B > A8 &5 540 & — 842 A K35 [ 34k £ 69 NFT ;5 4 8%
ERFAR#® " £odA  HIEE o Bored Ape 247 5% (own the underlying
Bored Ape, the Art, completely ) ° NFT 4 F7 A 4 5T 2 w1 %5 6 & &5 A Ky
B4R 1 Yuga FEALAT BRFARAR R AF 2 df  RES SOA by XA BUAE 4T
Wt 6 BT A HE ™ o SARPTE 00 T 2HA LK 09 Bored Ape 4y » HAEIR
% Yuga HiE— S L IgAE & =48 B AL A | (Personal Use) #1774
¥4 M ; (Commercial Use) -

£ TEAER ) TERT  RREFHFHEARNATRT  RFP LA
"AFREE ) N R eI (worldwide, royalty-free license ) * % " {&
B A e T PTERE 0 AT 0 DA RCE P R AE A B Rk ] ZALATAE
e o 2R AR AT TEAZEEE®LA  (personal,
non-commercial use) & B ¢9”" fm£ " @ EEA | & @ Al HE 0 Yuga
BPEPE—E" r2mRA ) (unlimited) % " 23 ZH , (worldwide

license) * & T RIVE Kb 3x g &% 2 #7 4 F 4 (right to create derivative

7 Yuga Labs’ Terms & Conditions Ownership states “You Own the NFT. Each Bored Ape is an NFT
on the Ethereum blockchain. When you purchase an NFT, you own the underlying Bored Ape, the
Art, completely. Ownership of the NFT is mediated entirely by the Smart Contract and the Ethereum
Network: at no point may we seize, freeze, or otherwise modify the ownership of any Bored Ape.”
... Bored Ape Yacht Club, Terms and Conditions, https://boredapeyachtclub.com/#/terms (last visited
Oct. 14, 2022).

75

ii Personal Use. Subject to your continued compliance with these Terms, Yuga Labs LLC grants you a

worldwide, royalty-free license to use, copy, and display the purchased Art, along with any extensions

that you choose to create or use, solely for the following purposes: (i) for your own personal, non-

commercial use....., Terms and Conditions, Id.
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FH P NFT MR XEE (FREFZLFARLIHR

works ) 4#F £ A B e & T | (use, copy and display ) P 8% H 64 2 b7 5
LA E R R P Fhe o B IFER Lk A5 E R TR
A E S (ERERT %) ©o

By 37T 40 0 Yuga FTRR T & P 24 FRAR R 2 » 485 Bored Ape NFT &9
s R S 4 0 1S R AR 64 AE VT A T S R AT A AR SR 09 MR AR 0 B4R
HEREEAG o BIREFA FIEA SRR H4F NFT 83938 A 205455
BORRE T4 BT B X 0 M Yuga BB AT AN BB RIEL
1% BAYC 32469 NFT AL B 454 shAe b S By L3 A e AR R Ak Sy 094 %
Ho mBEAMEEGHOERRE  HAPTBEIARNBEAMEREZY
YEHET o

)\»

R Yuga HE P AT gé’?F%ﬂ”ﬂ%é@%ﬁ‘%% W &
Al NFT BOR KA & &3 HIRAMEST IP BRAE 23wt B2 868 -
b E g R XATH 2 CryptoPunks #n A 324 o 49-1"—7}#75'%‘9 M ETER
FALA TR > flhe R4 NFT B2 & 381210 & 094 #] (right to display the
NFT as an avatar) 1 & * 12 R A A AT A AR & » R AR NFT A ZMEFT
G ENE S

=) ARBRH/Z2HARBEEAZI2E

AREWIF > d 7> Ripps #9 RR/BAYC NFT 2R EHE » BT FH1E
AL R AL T AT AR 0 RARRT H R TR ¢ & A4 KA
AT ATAE A AF TR AR R AR R T EATAERE ?

76

77

78

iii Commercial Use. Subject to your continued compliance with these Terms, Yuga Labs LLC grants
you an unlimited, worldwide license to use, copy, and display the purchased Art for the purpose of
creating derivative works based upon the Art (“Commercial Use”). Examples of such Commercial Use
would e.g. be the use of the Art to produce and sell merchandise products (T-Shirts etc.) displaying
copies of the Art.” Terms and Conditions, Id., B 3o T 32 o4& 3k - A H A FE A L NFT B 1% -
BWAE K e % o5 5% > Lennon, supra note 20.

Sander Lutz, Bored Ape Yacht Club’s Creators Declared War on a Vocal Critic. Could it Backfire? Jul 4,
2022, https://decrypt.co/104366/bored-ape-yacht-clubs-creators-declared-war-on-a-vocal-critic-could-
it-backfire (last visited Oct. 14, 2022).

Massimo Orsini, So You Own an NFT. Now What? Feb. 14, 2022, https://oziellaw.ca/so-you-own-an-
nft-now-what/ (last visited Oct. 14, 2022).
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JTTF BT NFT HE EREFREFF L FRARMYIR

1 BAYC i & % (4491% Ripps /a7 5 A 3t 44 & ¥ 1E )R < BAYC NFT)
BRART R Bk B E THhER S ARAEEESLTHZE GBS
BHTYNFT ? R¥ERE > REGERINFT A S G —$HBML - 1L
AHFTHERT T EEZAT > MATAZEETA S —REFE > BHEAHXH
E5 R NFT RBAPTEZATARIME 5 RE > &k R they) NFT 85 1 R
Mok T M X L7 5 0 4o LR A MO Fr Yuga B TB 4769 NFT 7244
AR RIS o

AR FERALAR RS —BaAELRLER G4 GHEAR
Wbt b AR G RMBREE A NFT B&A T H A ER B L
EARB AR R AEFE B BTA B A — AR M g L ey By AR A
MmIEER R — B HAME > B NFT A LR Fi— & R AERFT AN
S 1 R o AR T AT A FAE 0 AN R0 IR 1245 NFT » LA
EREbE—AE TR R ) X EAF o LR 0 BTRE L BAYC NFT
AR IALTEAME - ZPTA JER B B4R - A ARG & BRI
AREFTHEZBLERF  CRABAARERAFTRAZIHESE
FRIFEIE T » B RGN EERAF A REGRGE
& NFT Z T AHE o Rfmide B3 > 2308 48 FH 5 %R FGR T

%P T 22%A , (Ownershipi) ~ " A% 4], (Ownership iii) X34 °

(Z) Yuga 2 R — AT RAFFREMBREFRE ?

FHE > Yuga 33t ERAME NFT 34 #4%A Har b2 84 > it
& NFT AF 5% R £ RIERA FARHE < (2 R70 A EARAE X - LT
BRI Z EEHERSE R Bk FAMRE " 2o8HmA, "
%@%yﬁmw%@ﬁ’%@Y@aQaﬁﬁ&%ﬁﬁ%ﬁ%@?ﬂﬁi
H w4025 0 eAEi 48 MM (commercial-use license) X F MK K »
FAFE Yuga SRR G T 7 WG FEEF -

”® Lennon, supra note 20, T 'V A% » /& Yuga & & NFT BrBpik E ¥ A S e h] - 5T 48
RAREBGEATLET E o TH R 8 KB o Lutz, supra note 67.
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FH P NFT MR XEE (FREFZLFARLIHR

# Ripps é5 15 % RR/BAYC * f4n30 & Tl A AR SR Z S0 B - Rk
Lt Yuga HE6F B ZAT KRR FEAERAEIRE 2 il E SR 0 LB @4 Yuga
AR TRAA LT R TRAA TR 2B A R oh  Hfbdm t T8
AAE R | Z A2 HEAR A (Ownershipi) * 7 T £ 8 | 7 d@ B & it
#& (Ownership iii) * BlEAEERARE G ERMEF £ HEKR S VAT F
I N B EAE 0 AT NFT 2R3 & % > M BAYC 43R40 &
RE - GHPEZIALRFBE2HAFAEH LB e FR: ' H
EER T AE R AR AMER T AT N B GRS TR B P
BEH REH — AR — AL A o sl E BIVIR G T Y 0 RBEA REF — 18
e~ ARSI BIIR G F = 7 HsE R AZR  m i BRI
3 e ST AR AL AR T AR A A AR K BAYC 434 §0 18 = gk -

&

Mz KABRFEXFHRERBLEDMMAEF R RFANLREBE)E
W Hdedt h BT kbR AN S AR A THRARLEAR
T R 3% > Yuga 094EER T #3F T W0 ) R FMERZME M BAEAZG

ez ® o

v ) NFT 2 BkA—Yuga 52k 32H & B8 E » B

BAFHFPNFT R HRAAELEZGH L TR, (BT
empowering * BP &8 NFT 473842 b & T & 7T e AEH] - hagfifgfa) -
i — AR RE BT E - G HBA IR R RAERSF
REE® s BFAFFERERGTRAELL AR & - {25 Ik 4
HIP %5 BHAE X BRAE - PR ™ o i & 9% 69 NFT KA &5 2] > Yuga b
AR T E R BB AAFHETHRARGFREY HE
Zz UNFT ZEHR AL | A48 A -

80

81

82

Ao 2 4 i e ] e BR P AR AT B MR B AR AR AE o RISE 3 o

For the sake of clarity, nothing in this Section will be deemed to restrict you from (i) owning or
operating a marketplace that permits the use and sale of Bored Apes generally, provided that the
marketplace cryptographically verifies eachBored Ape owner’s rights to display the Art for their
Bored Ape to ensure that only the actual owner can display the Art; (ii) owning or operating a third
party website or application that permits the inclusion, involvement, or participation of Bored Apes
generally, ...... or (iii) earning revenue from any of the foregoing.

Lennon, supra note 20, 1274 =8 &M ig Bl % K & Yuga B Kk FAEHE B 22t » 3 faikits » HEm
& % B PEAC FAE AR T a0 0 S R AR - MR B 3R 0 B B MR MR B S TR -
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B Web3.0 E3ékn —ARAAATHG " 3 E 5 MAE | (resale
of profit rights) * AR #EFA K — Kk » MERRGEH o B — 2Pl
WMAEREA 4 (resale royalty) * VASREE NFT R A 094 5 - S B4 A

AEAR BEREEFE LEMEE  BBFRGOTERRNEZI L HMEMHFR
AEPAT FREL TN "R HE A ) RAIREAH R - =2FE
oy LA AR I — AR RN o F ARSI 1B AT AT A AR A & (1P
royalty) > M T2 ABF RGO DIREZLER  BREA T MR
W H T e A LBk R AT M AR R
M2 NFT 4269 > FIAHR T & FA 3R M A A H & -

2 L%y Bt

I NFT FAEHFREFRRIGFHEY T

VAL NFT 48 Bl 2 ZVEAE 3R MR 5 A KRR E Ol o F 485 s 37 8
OYEAEARR  CRBERGFEF AN e EE R R AF AT RRAAZR
7* ﬁ']j\fn'fi)ﬂ /\%L;I%@Em%ﬁéﬁv%% ’ ﬂ_?}‘ﬁ-\?‘# %F@%ﬂ' °

— R LEAMETEE NFT ?
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Robertson, supra note 61.

¥ Campbell v. Acuff-Rose Music, Inc. 510 U.S. 569, 579 (1994).

* Pierre Leval, Toward a Fair Use Standard, 103 Harv. Law. Rev. 1105 (1989-1990), http://www.pijip.
org/wp-content/uploads/2015/11/103HarvLRev.pdf (last visited Oct. 14, 2022).
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