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Supplementary Protection Certificates
(SPC) - Drug Marketing Authorization Period

Patent Term Extension (PTE)
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patents-tw/lp-677-101. html) (Hifé@ £ B 2023/05/13)

SRR HE A R IE R RS TR 5 A R IR MRS ST A €3k €3k &%k (http://www.homediy.
twmmn@%mﬁsmﬂ(ﬁﬁé 3] mmmyw)% L35 1 (1) RAEF 53 A TH 7R

#Tﬁéz%ﬂ%%ﬂ(éﬁ FTAARLFERBEZZFEDBIE) ERKEZIRH Q)

—RHETHEAR "HARY ) ZRE Q) RETAELE —REFTEZHEIRE; @) BERH
Pﬂ SPEE RN AL B XA AR ERE -8 5) REACTHEFEARF CHR-TEBA N ¥ HF
BB EERIM ¢ (6) A ML RAZEHEF O -

112.7 2B E#AT voL.295


https://topic.tipo.gov.tw/patents-tw/lp-677-101.html
https://topic.tipo.gov.tw/patents-tw/lp-677-101.html
http://www.homediy.tw/capa/1499929685.pdf
http://www.homediy.tw/capa/1499929685.pdf

AREH
RESA RIS S LR TR 2 R

R HBEBEEARMMERHNEREESR LT
=T 37 B

AR b AT A M R A RGRAE MR TR AL R A M A
BAZE LR ®ARERSA MM 2N B A LA X ERA - K EBRIES
B BT M PR Z R 0 A A S B RB A P A T R A R e
RZHBAGE | ARHA T ZFFEI ML R AR ERS] ) ZAABBE > 4 e
FRAEIE R B L P NS BT AR PRI Sk B A o

— RAEIR R S E
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EBATHE AR (2018 Fam ) #FEBAE T T & 2% &% (active ingredient) ;5 -
AEESGREFTEZ TR g MR AR HE Bl — Ak £ 3R 5
(chemical moiety ) Z 7~ ] B8 %8 ~ 7 5] B5 48 3% 7~ 7] R &4 PT BRAF 2 1 F) 3 °T 36
PR EFH —RFTH, ke KA LAEHMLE R KA HE » FFT
ERZ AR AL (FAHE) RARAHIREZIHE -

£ B &A% 35 US.C. 156 (b)' R » EEAERZES FFFTHEELHME
B (4) % R R SAMIE BT #E S (product) FA] » 38 kA

(b) Except as provided in subsection (d)(5)(F), the rights derived from any patent the term of which is
extended under this section shall during the period during which the term of the patent is extended —
(1) in the case of a patent which claims a product, be limited to any use approved for the product —
(A) before the expiration of the term of the patent—(i) under the provision of law under which
the applicable regulatory review occurred, or(ii) under the provision of law under which any
regulatory review described in paragraph (1), (4), or (5) of subsection (g) occurred, and
(B) on or after the expiration of the regulatory review period upon which the extension of the
patent was based;
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Ml 2 J o HE 86 (8] AN SR & e B HL A AT MR 25 AR 3 T Z AR A iR - 35 U.S.C. 156 (f)°
ko ERGAEERITAA B AY  mEAEEIT@B] 37 CFR. 1.710° A2 &
HBURS LIEAA R AT BB R B A R A — ek
oo Ez o ZRSAEMMERZANEE  GRRAERZIA RS (HAHE)
B F e AT 1 B B AR T 2 ATAT ) ik o

AANFES 815 2" M » RAMII ML R 2 7 RIEAD £ K 5645 2
BEASNAEATIT S o S R ARG F 671455 4 AR ST HF T
o (ZHFTOET LR MG > PERAAZRTARZIES) BHEZEA LA
BASMT S AT AR - B ARRAFEELEE IXHE 3.1.1(1)(i)(c) & ° -

(f) For purposes of this section:(1) The term “product” means:(A) A drug product.(B) Any medical
device, food additive, or color additive subject to regulation under the Federal Food, Drug, and
Cosmetic Act.(2) The term “drug product” means the active ingredient of -(A)a new drug, antibiotic
drug, or human biological product (as those terms are used in the Federal Food, Drug, and Cosmetic
Act and the Public Health Service Act), or(B)a new animal drug or veterinary biological product
(as those terms are used in the Federal Food, Drug, and Cosmetic Act and the Virus-Serum-Toxin
Act) which is not primarily manufactured using recombinant DNA, recombinant RNA, hybridoma
technology, or other processes involving site specific genetic manipulation techniques,including any
salt or ester of the active ingredient, as a single entity or in combination with another active ingredient.
37C.F.R.1.710 Patents subject to extension of the patent term.(b) The term product referred to in
paragraph (a) of this section means — (1) The active ingredient of a new human drug, antibiotic
drug, or human biological product (as those terms are used in the Federal Food, Drug, and Cosmetic
Act and the Public Health Service Act) including any salt or ester of the active ingredient, as a
single entity or in combination with another active ingredient; or(2) The active ingredient of a new
animal drug or veterinary biological product (as those terms are used in the Federal Food, Drug, and
Cosmetic Act and the Virus-Serum-Toxin Act) that is not primarily manufactured using recombinant
DNA, recombinant RNA, hybridoma technology, or other processes including site specific genetic
manipulation techniques, including any salt or ester of the active ingredient, as a single entity or in
combination with another active ingredient; or(3) Any medical device, food additive, or color additive
subject to regulation under the Federal Food, Drug, and Cosmetic Act.

TR ED2ENTELAFWAORRICLIRAELASE AR ET I HEEHMPER X R 2Y

S (BT L2420 FWARRBCTEATLIESNTELEO _FABARLOREIT L HEE S
NEBDELLINEGFEELL ) DEBFHEONHIIT s TOREBFOREH LT 2
FERTEEFWBAORSTEDIXNDIT L L2 (ZORNITHEVCTZE DY DEH S
NAFZORBVEDOLNTVIEIHLILH>2TR  BTARIMEAIRNZ ZOH) (To0T
DY ZEFFRPDEHRAIPDITEITIE ~ BT o

P CEHME—MIIEEM DS L3 FEREFRALOVCTABRS L ARG P IR TV

WHAITBWT EERFIHRILEEBRGOEBICAIFHFRAOEAPLT LICBL LT E
HEBALFREEL L TOETNR—HICAEN DL L L L 2FEFHII >0 THANY LI
B45 o2 TEHNR—MHICAEM DL L L 2EEAFER LLT-UTOHEON
FEFoNd - BETEDIUSNEEROPERTDOARZTH T EXRFIHFIERE
SEORBITEIFFRERAVPYORPOGEIT FEAEARE "Ry >E K BE® > R
RUZNRK ), #68 -
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BEERGLEZERETFT "Ry AiE AE - AR E Z4as
REBEAE—BMENHTHEZR  BPTHEAERLEAEIH - T2 BREA
ML R K HE o FRZERRLF T CHE -

BX i 4H %Pk £ 3% £ (Supplementary protection certificates, SPC) 1% & | 4 #7
ERAAMBE - HARH TR AL RS AR R R R AR R B AR
% No 469/2009 % 5 4 ° # T T & » SPC 14 42 )R & FI HE 2] B 4% 2 44 2 3 5 4% 51

(sui generis) £&3% ° BX 35 No 469/2009 % S W4&H T » HE R4t T 9 K st &4
AR ZAEA] - HEZ B AB B FRF A EFS o FliES 445 RE  SPCIR T AR -
B R S AMREHE N » ZEESHFT LT ATE B FE & AL SPC BRI AT
WMHFTZAEMAR - BlES (D)4 48E > &SR A8 ST 2 A 2k (active
ingredient) 2 3 % & o @ Bk ¥ % FE (Court of Justice of the European Union,
CIEU) % £ C-392/97" K ## » SPC 271§t [ AAZA 2k o X EAEHT £ T X
BB T SPCHAKEAMRZARZIABAY (FAHE) AKLE SPC
JEHR AT AR T ZAEAT i o

s BA R R R 2 4a R R4

1984 F £ B 42 " 8AF 3t 50 LA B 4418 7% £ (Drug Price Competition and
Patent Term Restoration Act) 1 (F#% Hatch-Waxman 7% ) *» — 5 @ik £ A3
R SR B A R HEMRE > A — 7 HERER G THM GIHETF

#.52 (Abbreviated New Drug Application, ANDA ) - &% Bh52 & % A8 /& 37 4 & 4| 3|
IBEFEANT > EFHEAREARBRAES K B8 #235US.C.
156 (c) A& # Hatch-Waxman A £ kB oy > TR H " ARIFESFTZ HAL » F

Article SEffects of the certificate

Subject to the provisions of Article 4, the certificate shall confer the same rights as conferred by the
basic patent and shall besubject to the same limitations and the same obligations.

% Article 4 Subject matter of protection

Within the limits of the protection conferred by the basic patent, the protection conferred by a
certificate shall extend only to the product covered by the authorisation to place the corresponding
medicinal product on the market and for any use of the product as a medicinal product that has been
authorised before the expiry of the certificate.

(b) ‘product’ means the active ingredient or combination of active ingredients of a medicinal product.
2 https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997CJ0392:EN:HTML ( #& 4% %]

3B :2023/05/13) -

11
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2 AR R A S e R 2 e RS A 2 AR AL
#i% 35 US.C. 156 (o)° AR MT A AMMAL « L F (0)3) RE » ARFE
BT B AL Bl R JAHEM M 3SR R M N 2 e R AT A 14
FoRBBIAFE ARFASETHRITZIBARL 14 F5 LR - RFHKFBT
A Hatch-Waxman i % /At » £ FPFA R 2 SR 080 340 0 0 6 25 6 B
§ & Hatch-Waxman % R 2 AT 4 B R 7 BB S 15% @ Rk 25 FA% >
AW TO% 77 X F LY o IR T & RT &bl RtasIsh - 28 RMABLEZ
He A 5] 49 B 37 B A5 60% KB AR o WOB T = o 33 S CAREN A Pk 0 2 3
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35 U.S.C. 156 - Extension of patent term

(c) The term of a patent eligible for extension under subsection (a) shall be extended by the time equal
to the regulatory review period for the approved product which period occurs after the date the patent
is issued, except that—

(1) each period of the regulatory review period shall be reduced by any period determined under
subsection (d)(2)(B) during which the applicant for the patent extension did not act with due
diligence during such period of the regulatory review period;

(2) after any reduction required by paragraph (1), the period of extension shall include only one-
half of the time remaining in the periods described in paragraphs (1)(B)(i), (2)(B)(i), (3)(B)(i),
(4)(B)(i), and (5)(B)(i) of subsection (g);

(3) if the period remaining in the term of a patent after the date of the approval of the approved
product under the provision of law under which such regulatory review occurred when added
to the regulatory review period as revised under paragraphs (1) and (2) exceeds fourteen years,
the period of extension shall be reduced so that the total of both such periods does not exceed
fourteen years; and

(4) in no event shall more than one patent be extended under subsection (e)(1) for the same
regulatory review period for any product.

Y %@y £ B MPEP % 2758 3 RAIMEHI RIAE R AKX - 2B RAMERMAM A ETHTEE
WM ek T RAINERT LT AT EENMRE - T PHFATHBELIIM ) AR T 4]
NEGZ BERARBPAM 2 — ) -

The Hatch-Waxman Act--25 Years Later: Keeping the Pharmaceutical Scales Balanced (https:/www.
pharmacytimes.com/view/generic-hatchwaxman-0809) (last visited May 13, 2023) : Although the
net effect of Hatch-Waxman on pharmaceutical innovation is ambiguous, its effect on generic drug

15

development has been explicit, and the effect on consumers has been beneficial. Hatch-Waxman
resulted in increased ANDA applications and paragraph IV challenges, especially since 1998. There
has also been a high success rate for patent invalidation, particularly formulation and polymorph
patents. Since Hatch-Waxman, virtually all top-selling drugs not covered by patent face generic
competition; whereas pre—Hatch-Waxman, only 35% had generics available. Similarly, today
more than 70% of prescriptions are for generics, whereas pre—Hatch-Waxman generic prescriptions
numbered 15%. In addition to substantial generic penetration, generic prices are approximately 60% or
less than brand. Under Hatch-Waxman, the average length of patent extension is 3 years. Overall, there
have been some reduced returns on new drugs, but product life cycles have not changed significantly.
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1992 4 BX i 1 % Bk B4 3 No 1768/92 > 4B $UR S £ » 5 2009 4 1 i Bk
BHLFE No 469/2009 1E X EHIML » ik * AT 5 (Recital) % (9) 8 7 B » SPC 4%
T ZAREIN PR ALAT L R S H Btk o Lk RAPE B HH A AR IEPTF
e HREFAELFMTHLIETATARIARS IS FHEHMHE - ZFF 134"
& SPCHIM T A e & "R A#EANPHFZE | 2 TZEREGRE
FAEXFR TG ETZH | MM BAaZPRMIeR S F o RFELTBET T BON
SPC #| . #ATA R » fEBR M ak B BI42 3 SPC W35 48 538 m 2 12 » 4 1993 32
# 500 M3 0 B 2013 SR B HEM 1518 ¥ o P —FHEFHEL20

* REGULATION (EC) No 469/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
Y The duration of the protection granted by the certificate should be such as to provide adequate
effective protection. For this purpose, the holder of both a patent and a certificate should be able to
enjoy an overall maximum of 15 years of exclusivity from the time the medicinal product in question
first obtains authorisation to be placed on the market in the Community.

Article 13 Duration of the certificate -

1. The certificate shall take effect at the end of the lawful term of the basic patent for a period equal to

the period which elapsed between the date on which the application for a basic patent was lodged

18

and the date of the first authorisation to place the product on the market in the Community, reduced
by a period of five years.

2. Notwithstanding paragraph 1, the duration of the certificate may not exceed five years from the date
on which it takes effect.

3. The periods laid down in paragraphs 1 and 2 shall be extended by six months in the case where
Article 36 of Regulation (EC) No 1901/2006 applies. In that case, the duration of the period laid
down in paragraph 1 of this Article may be extended only once.

4. Where a certificate is granted for a product protected by a patent which, before 2 January 1993,
had its term extended or for which such extension was applied for, under national law, the term of
protection to be afforded under this certificate shall be reduced by the number of years by which the
term of the patent exceeds 20 years.

¥ 25 years of SPC protection for medicinal products in Europe: Insights and challenges. (https://ec.europa.
eu/info/publications/25-years-spc-protection-medicinal-products-europe-insights-and-challenges
en%3F2nd-language%3Dbg+&cd=1&hl=zh-TW &ct=clnk&gl=tw) (last visited May 13, 2023) : This
article documents the scope of SPC protection for medicinal products sought in the EU Member States
under the SPC Regulation since its entry into force until 2016. Using detailed information on the SPC
applications collected by Alice de Pastors, I show that since the entry into force of the SPC Regulation,
the total number of SPC applications filed in the EU Member States has tripled — from about 500
applications filed in 1993 reaching its peak of 1,518 in 2013. Today, applications for SPC protection for
an innovative medicinal product are filed on average in 20 EU Member States. Analysis of protection
expiry dates unveils significant differences in the scope of SPC protection in the EU. For 80% of
medicinal products approved between 2004 and 2014 protection expiry dates are not homogenous across
Member States. In 26% of cases the existing discrepancy can be attributed to divergent decisions on the
SPC applications. In 58% the discrepancy is due to differences in the first marketing authorization date
reported in the applications.
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1B ER B pk B B4 2 SPC W 3% » R » #9H 80% #7 4 » A & 18 ¢ B B A4z £ SPC
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Supplementary Protection Certificates(SPC) » Regulation (EC) No
469/2009 ~ Manufacturing Waiver
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EX B8 # AL PR 7 5 £ (Supplementary Protection Certificates, SPC) #& 44 & F| 4#
9 M 2 & (patent term extension, PTE) » SPC L7k B 691% & S By 2| Bk WK F B %
A R BA B BAE IR T A SMER (sui generis) PR RARBEHL L0 H bR -
KR - SPC 2 AN G A I ALY RBITEH PRI - AR
TR SRARAEZIFRRRNERZHANYE T ARBESER - Ko >
TP BB R A HE AT R ARE - Gp e BRI % % (generic drug) ER-XVL:E0E 2
(biosimilar) T 357 @ EE B ATHT A A L3t 5% 5 - AEBZRF 5 T BT £
B (European Commission, EC) #* 2018 % 5 A 28 Hx&# /A?F SPC FA & &,
5 (Manufacturing Waiver % SPC Wavier 2 SPC Exemption * F#% SPC # ¥ ¢,5& )
rAHE U A mEEZ SPCREZFESR  FEHEBERMZE - HEUR 0 £
BRE B A B B AR AR R R TR LS A R I
MBI SPC Hi&EF R EHIES » M ARAAEMTEM SPCREF T AM - RIFHK
B PR RS T A TTRARE - ERRFEAE -

A BB MAREERZTNEEAY L &F

SPC #2844 PTE * 1L RAH R FE# PTE ik B 6y > A RES « BERRE
WO RA]  ARGKIIT LT Ak T M o AR BB
% No 469/2009° ( F #%Ek 21 % % No 469/2009) &7 % (Recital) % (3) 2 ° 82
BES  Hrltedkil  PEAEZIRR  RIFLIRERELRBRE GO

[

Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No
469/2009 concerning the supplementary protection certificate for medicinal products (https://ec.europa.
eu/docsroom/documents/29462) Publication date: 2018/05/28 (last visited May 13, 2023).

Regulation (EC) No 469/2009(https://www.legislation.gov.uk/eur/2009/469/contents) (last visited May
13, 2023).

(3)Medicinal products, especially those that are the result of long, costly research will not continue
to be developed in the Community and in Europe unless they are covered by favourable rules that
provide for sufficient protection to encourage such research.

112.7 2B E#AT voL.295


https://ec.europa.eu/docsroom/documents/29462
https://ec.europa.eu/docsroom/documents/29462
https://www.legislation.gov.uk/eur/2009/469/contents

ARESE

W AR BRI REZEFESA
BELRERE TR

MR LB AR RESRE - REATs % (9) 8 ®—F AL SPCHKR TR
IR R R DA AURE o B RAE TR ARBAKTTER G K
PR AELFMTHZLETATAARFIARS 1S FH LA - Bt SPC ik
B &y AR R AR A AT SMF A (sui generis) PR3 - ASRME R 598 ik
# oo ZAMHAMREEZZAMARE  BIEE SRR BT RZTEAHA LA
AR R ZAHEA] 0 3 & B AR R IR AR KA o Bk E 44 RE 0 SPC R T AR
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AT ZAEMME - Rk H 1(b) 16735 d 0 &S5 L %S4 A 2k (active

ingredient) A4 -

Bk AL F No 469/2009 15 % a7 » SPC F 4 13k s §4]48 B 2 #E #] » SPC #&3&
0B R AAEATEISNE D - REC I N R T £ SPC Bl A7 » AT i R bk
GRLEBR AN EATAE R ORFH O A A M RERCZE R &
BB AR EREFLE R A MRME T EERFS S - &b RERAR

(9)The duration of the protection granted by the certificate should be such as to provide adequate

effective protection. For this purpose, the holder of both a patent and a certificate should be able to

enjoy an overall maximum of 15 years of exclusivity from the time the medicinal product in question
first obtains authorisation to be placed on the market in the Community.

Article 5 Effects of the certificate

Subject to the provisions of Article 4, the certificate shall confer the same rights as conferred by the

basic patent and shall be subject to the same limitations and the same obligations.

Article 4 Subject matter of protection

Within the limits of the protection conferred by the basic patent, the protection conferred by a

certificate shall extend only to the product covered by the authorisation to place the corresponding

medicinal product on the market and for any use of the product as a medicinal product that has been
authorised before the expiry of the certificate.

Article 1 Definitions

For the purposes of this Regulation, the following definitions shall apply:

(a) ‘medicinal product’ means any substance or combination of substances presented for treating or
preventing disease in human beings or animals and any substance or combination of substances
which may be administered to human beings or animals with a view to making a medical diagnosis
or to restoring, correcting or modifying physiological functions in humans or in animals;

(b) ‘product’ means the active ingredient or combination of active ingredients of a medicinal product
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Regulation (EU) 2019/933 (https://www.legislation.gov.uk/eur/2019/933/contents) (last visited May
13, 2023).
Article 5 Effects of the certificate

1.

Subject to the provisions of Article 4, the certificate shall confer the same rights as conferred by the
basic patent and shall be subject to the same limitations and the same obligations.

. By way of derogation from paragraph 1, the certificate referred to in paragraph 1 shall not confer

protection against certain acts which would otherwise require the consent of the holder of the
certificate (“the certificate holder”), if the following conditions are met: the acts comprise:(i)the
making of a product, or a medicinal product containing that product, for the purpose of export
to third countries; or (ii)any related act that is strictly necessary for the making, in the Union,
referred to in point (i), or for the actual export; or (iii)the making, no earlier than six months
before the expiry of the certificate, of a product, or a medicinal product containing that product,
for the purpose of storing it in the Member State of making, in order to place that product, or
a medicinal product containing that product, on the market of Member States after the expiry of
the corresponding certificate; or (iv)any related act that is strictly necessary for the making, in the
Union, referred to in point (iii), or for the actual storing, provided that such related act is carried out
no earlier than six months before the expiry of the certificate.

(b)the maker, through appropriate and documented means, notifies the authority referred to in Article
9(1) in the Member State in which that making is to take place, and informs the certificate holder, of
the information listed in paragraph 5 of this Article no later than three months before the start date of
the making in that Member State, or no later than three months before the first related act, prior to that
making, that would otherwise be prohibited by the protection conferred by a certificate, whichever is
the earlier.
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5.The information to be provided by the maker for the purposes of point (b) of paragraph 2 shall be
as follows: (a)the name and address of the maker; (b)an indication of whether the making is for the
purpose of export, for the purpose of storing, or for the purpose of both export and storing; (c)the
Member State in which the making and, if applicable, also the storing is to take place, and the Member
State in which the first related act, if any, prior to that making is to take place; (d)the number of the
certificate granted in the Member State of making, and the number of the certificate granted in the
Member State of the first related act, if any, prior to that making; and (e)for medicinal products to be
exported to third countries, the reference number of the marketing authorisation, or the equivalent of
such authorisation, in each third country of export, as soon as it is publicly available.

2 (d)in the case of products, or medicinal products containing those products, made for the purpose of
export to third countries, the maker ensures that a logo, in the form set out in Annex -1, is affixed to the
outer packaging of the product, or the medicinal product containing that product, referred to in point (a)
(i) of this paragraph, and, where feasible, to its immediate packaging;

Paragraph 2 shall apply to certificates that are applied for on or after 1 July 2019. Paragraph 2 shall
also apply to certificates that have been applied for before 1 July 2019 and that take effect on or after
that date. Paragraph 2 shall only apply to such certificates from 2 July 2022. Paragraph 2 shall not
apply to certificates that take effect before 1 July 2019.
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Fl e SPC PR A M) 2 4 % B AR R 00 227K %5 % (Assessing the economic impacts of

Y Analysis of EU Regulation 2019/933 on the SPC Manufacturing Waiver Exception, Miguel Vidal-
Quadras, IIC (2019) 50:971-1005. (https://link.springer.com/article/10.1007/s40319-019-00860-7)
(last visited May 13, 2023).

An export-only exception to pharmaceutical patents in Europe: should United States follow suit?,
Nature Biotechnology. 2019, Vol. 37, No. 1 (https://www.nature.com/articles/nbt.4324) (last visited
May 13, 2023).

Risk of SPC waiver counterattack makes generics extra cautious, Rory O’Neill July 21, 2022 (https://
www.managingip.com/article/2adxpw95mqfh1hiqyyj9c/risk-of-spc-waiver-counterattack-makes-
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generics-extra-cautious) (last visited May 13, 2023).

SPC waiver: generics getting ready ahead of time, Charlotte Kilpatrick,2020/07/30 (https://www.
managingip.com/article/2a5cx783a0223eeyuldds/spc-waiver-generics-getting-ready-ahead-of-time)
(last visited May 13, 2023).
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Assessing the economic impacts of changing exemption provisions during patent and SPC protection in
Europe, Corporate author(s): Charles River Associates, Directorate-General for Internal Market, Industry,
Entrepreneurship and SMEs (European Commission) (https://op.europa.eu/en/publication-detail/-/
publication/6e4ce9f8-aa41-11e7-837¢-01aa75ed71al/language-en) (last visited May 13, 2023).
2 With respect to the SPC export waiver to third countries, considering the impact on both EU-based
innovators and generics and biosimilars, we estimate that in our base case scenario, it could result in
net additional sales of € 7.3 billion to € 9.5 billion by 2025 for the EU-based pharmaceutical industry.
These results translate into an EU manufacturing employment increase of 13% to 16% (20,000
to 25,000 additional jobs), assuming no change in worker productivity. Additional savings in EU
spending on pharmaceuticals of 4-8% could materialise from a timelier introduction of generics and
biosimilars in European markets following SPC expiry in Europe. These numbers are lower bounds as
the effects are estimated on a sample of 117 non-biological and 17 biological molecules.
SPC waiver: generics getting ready ahead of time, Charlotte Kilpatrick,2020/07/30 (https:/www.
managingip.com/article/2a5cx783a0223eeyuldds/spc-waiver-generics-getting-ready-ahead-of-time)
(last visited May 13, 2023).
An export-only exception to pharmaceutical patents in Europe: should United States follow suit?,
Nature Biotechnology. 2019, Vol. 37, No. 1. (https://www.nature.com/articles/nbt.4324) (last visited
May 13, 2023).
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Poll: SPC waiver backed by some innovators, Patrick Wingrove, 2019/08/28.
(https://www.managingip.com/article/2a5bqtj8ume32iy7sh91c/poll-spc-waiver-backed-by-some-
innovators) (last visited May 13, 2023).
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Last week's most read: SPC waiver may drive innovator investment in secondary patents and

litigation, Patrick Wingrove, 2019/05/09
(https://www.managingip.com/article/2a5bqtj8ume32ix9jxbls/last-weeks-most-read-spc-waiver-may-
drive-innovator-investment-in-secondary-patents-and-litigation) (last visited May 13, 2023).

Risk of SPC waiver counterattack makes generics extra cautious, Rory O’Neill, 2022/07/21.
(https://www.managingip.com/article/2adxpw95mqfh1hiqyyj9c/risk-of-spc-waiver-counterattack-
makes-generics-extra-cautious) (last visited May 13, 2023).
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?® Notifications by exporting WTO members.

(https://www.wto.org/english/tratop_e/trips_e/public_health notif export e.htm) (last visited May 13, 2023).
Article 21a Evaluation

No later than five years after the date referred to in Article 5(10), and every five years thereafter,
the Commission shall carry out an evaluation of Article 5(2) to (9) and Article 11 in order to assess
whether the objectives of those provisions have been achieved, and present a report on the main

29

findings to the European Parliament, the Council and the European Economic and Social Committee.
In addition to evaluating the impact of the exception of making for the purpose of export, special
account shall be taken of the effects of making for the purpose of storing in order to place that product,
or a medicinal product containing that product, on the market of Member States after the expiry of the
corresponding certificate on access to medicines and on public health expenditure, and of whether the
waiver and in particular the period provided for in point (a)(iii) of Article 5(2) is sufficient to achieve
the objectives referred to in Article 5, including public health.
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*® An export-only exception to pharmaceutical patents in Europe: should United States follow suit?,

Nature Biotechnology. 2019, Vol. 37, No. 1. (https://www.nature.com/articles/nbt.4324) (last visited
May 13, 2023).

112.7 BEMEEATI VOL.295

31


https://www.nature.com/articles/nbt.4324

32

L
=

i)

J
EVERSFBMH RN

L

HEMAERFFHIGKEDEENIR

&

(i

e
2
o

A FEHARFFHZIERE

— > REFHIMARATERAZAR

= R R R

= HEMAF —FRFFMHATEHFMH  BEFRAFEHZIRSE
%~ BALAZ AR

— ERHAE C REE AR TR

B FABEM  FRARRIEET A MG

B~ KR

HER LB AEREERRETRER - B 2R KA TR R EAE L -

A AR Bilow A% & — AT RART  FREARR BAEREALZERL

112.7 2B E#AT voL.295




rF.E

EA S
aff 1

BV ERFSMHAERARN

&

e

/&

HEMAEZRHERFARE 112 F2 A 15 AEEM - THAFF8 A 308
AT 0 RRAZBIE - oo X 7746 0 33T 36 45 15 IE 41 4% 0 5 IE
WBEAERK MATEMEARFFHIERN XA SHH  AXEIAFEHEARTF
FUHIEREEAERFRELRA MR E —FX AR ABATHEEES
BRI RBEYE . KR E ARG FAREEER 0 BERFREZBRI A
R EMERFFHZ G ERMIEAERL LM -

ety  HEMAEHER X FEUEARFENH  F8 - BAHE  BEE

Intellectual Property Case Adjudication Act » Intellectual Property Civil

Case ~ Jurisdiction * Power of Inquiry * Right to Be Heard

112.7 BEHE#BT voL.295 33



34

=
g

¥

EVERSFBMH RN

E’é‘

-.E 2

AT

ﬂu\

KEARE 96 F3 A28 BHIZAH 9757 A 1 BAET "HEMERR
mEkE R THEMAFRHER X (THREEEX) >t "HEMAEXR, -
Ay Bt E M2 AR ERIFB RRF N 0 BEIREE > #5109 F 1 A
15 Bk "HEMAKRRARE  EEA LKL T EM AR ERRAKE
(FAEMEE) » AR BEFEMAZRBEAEER A 110457 A 1 B34
EARFI12 A8 BEIENR "HEMEZNHEFEE L, - B 12 A 10 BT 5
I EEZBABRFEY  EREALE  BZERFEGEABHANT EHEFR

Bl RBEAN2FE2A 15 B EAREEE > SARE4 A 26 BEENT
MERE > M EARFS A 30 Al > Ak EAE T HEEEHER @
BT TR S KA E AR, FAM TR

BATHE B FE30M6 RRAEFEEE % (F—FHA  F_FHEH
ERFEFEMHERF F_FEHEMANFERZMHELL FwEH I 2 TREFHFLS
FRFIA - FRNFEMRAD) o Ry FEMEXFEE > EHEE A E 0 ML TT
o 33T 3645 SR 4145 - AR BE ARG B XX F i 2B AR T & ¢

BEENEZTLRGEXHEBR

B EIEEEMSEX 5 EEIATIEX
H—% 4 %—% A
§1-§7 §1-§5
5% FEMAEARFEHES F=—F REFR
§8-§53 §6-§22
F=F FEMAMNFZHES FH=F HEIFR
§54-866 §23-§30
FwE FEMAETHREALS FWE TBFR
§67-§71 §3()::,1 §34

VBN AR ERGSELRARN -
P T AR EEREATRGE  FEFEHAAMERES )  FATE 2151 HE 1R BRE 112 4
4778 -

112.7 2B E#AT voL.295



pus
,,,,, B ERF R
B EEE RS 5 FEIATHEX
e 8 [ RFLa] L
§72-§74 CEA Gl
— §35-§36
FoNFE A §37-§39
§75-§77

EX]

q..
o

W
EE

AREFEFIEEZELS 1> THEEBREFAMRA—REFLLEDE
BHEEEREE  ALARERFRF S ERT R ;2 HHEY
EFERFEFEEF TR 3 BRIRATRIERNKIE (4 TRERS
Fl—FlEEBEREEEREASL 5 & FM A —RM - B ERABE—
B EMATECA M AHE ;6 REFEAAE—HEEREZTHEAMEN ;7
WEMEZMEL  GAFEBAAR 8 WITHMEFATFTASAFE » FHEFAL
ARG A9 MABHFRFARER - L EIFFE2>adidy
EMEadEik (THREEMAERR) Mg EMAEFRAGE  AABEME A
IR EMERFFNZFIREEREFRELFZA  BEFEF LB EHEIA
H AR Bk 48 B L 3%t ©

\l

M
8 %

A FEMARFFEHZIFTE
— REFHZBMARPT AR ZAR

MERGRAS EAR IS 3RS 1 RATBOR A S E RFFH - EMHRXTF TR
$%@$#J@£ér&??#Jz%iﬁ@’aﬁ%$%ﬁﬂ‘ﬁ$ AL
AR IAL R AT P PT AL A EFMN  HE RS EESURRE =%
%ZFR$#“J%iérﬁ%%éR$$ﬁﬁﬁj’i%%%3%’%%1%

’ ﬂ%%’ri%%aéﬁ@%m<@§%é%ﬁ%ﬁ%>’%&mﬁﬁﬁk@§@£—9k
EIE T B —RE » B ERTIFARE L L | - hitps://www.judicial.gov.tw/tw/cp-1887-795719-
527¢0-1.html (A& HE B 1 2023/01/12) -

f A AR R SRR ERRIS B 3 — o

112.7 BEMEEATI VOL.295

35


https://www.judicial.gov.tw/tw/cp-1887-795719-527c0-1.html
https://www.judicial.gov.tw/tw/cp-1887-795719-527c0-1.html

36

U

EVERSFBMH RN

L

L
=

i)

REEMAERRE HEMAELE BEREARAFEMAZHTATERNS F 278
FoE AT M BA R T - AR EH B A RMAY IR EHREMNF > FIRER

2 e

SeOh 0 R IEMS B E SIEMEM R E LS 65 X FHEiLs " Eat
EREEMHESF  IFREAMA  FENEREFHMGEFA T IHFALFZET
MABERARERREE G A FH L FARES s PO NEFAFEZIRL o

HWEFEEGEXTREFEMERFFHIFERERLTE w0 AT
PR LB EERRERMHREIT T TARA ¢

HEMERFFHXIFERER

R &HER (F5REMR) sas l

=% 8481 | — % §9VII, 7 £ 8§71 |
ey | CEL
- % 8§47 I — %8 89V, B %821 |
i [ j
A maar | worikt |
B —% | —% I
=
e T (&3&424,25)
L HEFMHI HE&HEFMH sV
HE&HHFM o0 FE&TH&MEFH

B1 FEMAEARFFHETEAFRE

S B S TEAME L F TR = BB LA = -
© B IKSEMEE SIERA -

112.7 2B E#AT voL.295



it
,,,,, BUERF A ZHROERNR

— BB EE

BATMEBEFIEF 1 R ERAFRPEX N EREAREEN 14
BT mﬁéﬁé%%r%%%gj’ﬁﬁi'”ﬁ(ﬁ T E RN ENE
MmAIE OMESR) B REHFRRNES U4 MGEEEETERFLES 25 HKERANGTE
¥ (EFEE) > MATEMARRBEATEZFEZR (FEB LT EEFRE
FBEEMARFEEMH) - A4 T EEKREENAR,  TAGK THREE
RIREESR e

%%%%%é&??#%ﬁ&%ﬁ%¢$%%& BHEREEFF B R
HRMLF 2RI FEREEELE OBA IANRAMBEE 3HH 1 4%
%ii%*%&%%ﬁ’F?%J%%%é%%%%’ﬁzﬂﬁzﬁmﬁiwﬁ
T ZHE o REFREF 2445TFWE  F 25 KEBRMNSTEEIFH
FE T RGN B o RRFFRER 260 R T BAZ T R BEE
ABHEFANRFELSEIRMNETESEZI TR F T LB FE  WEE LS
B IR 1A TR BHREFFRES 24 256X kA F —

YEME B TR RBEYE (BERERERVNZIBERESE - (Z) A)

B BERGEEMEE IOMEE 1BARA= T B BB G EFARMNG
AR R B A AR EEZ M RpERF TN FEMES —FERF
Foee VORER, A EMAERRE ARSI R EAFAZIRE  F &
FRAMFRZEREHE G PEREEE ) PTf TS, 0 BT

Fiig 2 ldet Gigm B E kRt b A FK (S R/ARTTFER) LA E
KIREZ RN F 2 HBEAERETFHAXLE (S ERF) RETF &1

T BEBERARBEFRRIOFERERTE 2K IR FERERTHE4 55 IR FERE
WFEFH215 105 FAREFFTH 3L 106 FERBFFTH A4 106 FERERTH T
107 FERAFFE IR 107 FAREFFE 108 5% 108 F /& R FFF % 88 3% ~ 108
FERERFHEIOE 109 FERFARFHE2E 1L FERERFE2 435 111 FERK
AIRFEH I RFREFRCRLERTEL RV L@ RTRZ B8 - Bio - "HEMERR
AR - SRS F R T EMERFEN SR BN AT o EH m%%%
% AR KB 109 4 1 A - https://www.tipa.org.tw/tc/monthly detial356.htm ( £ % % 8 :
2023/05/08)

O BIREEAR IR OB -

112.7 BEMEEATI VOL.295

Sl


https://www.tipa.org.tw/tc/monthly_detial356.htm

38

g

Hﬂ
EVERSFBMH RN

E’é‘

IR ERB R FERAZFEREZETREFRAMAELEE > BREL TR
bz REHIER T EFEEE ) Yot @ ikitey B0 ERFES

HEATFERRFEEZIEY > AR LR EHE T EUE LR B ke
FRBATEREERE REHTEIRK  FIE T RAMFRIEL 2 FHFZ
EERAZRRFARY (R FFAEFR 24945 178 F 2785 ) AT R K
LR FFGEEAEXE 1045 1A BB ERRIE M PR BEEFHEFAK
WA ALIEE THEEE ) 2T FEXEEEE IOMEF 1 BREIE KR

SRR R 0 I A A B BT E A BB A R R LR o

I FEMAFFREFHAFHFSH B EHFRAFHZ

we

BOEHEE L AMABREFEHELE (THRERX) B2M4% 18 F2
a - FA3MFE1AREI NIRRT FH AR E TS £ (&) 8 4
—REFHABHOEENERFEHRS O EHRXT LTS s BB X
FIMGTRAARF LA RRXAEZSEREEE . (ARRBER) FL2ThRE
ZEERFE RFEET E104T ARG LA RIERAS LERAZEE 5
T EMARMBAREZIGE ) FEMEER 1T R ARS XS M
Y BAERFES % H 8 O RARY EF R RERE B BB AT
THRERAMBREEE THE 1 3ARREARS LRI ERA BAEZH B
HLENGATARFNGANZIFEMEMR B Ly Zof ZHEZHBRREMIT
AR mREEE S RERA - RHESFEEN AR LEEATZUMTEE
EIREEE? LA AN ABIBS BT ? BB EEZ R G FAITFAMES - 108
FILAISBTRER 109F1 A1 AAXZIFOEHER@AF 471 &
1HOF5 A 11 ASTEEA R4 7 A1 BARIHEFEHEL @B F 3EZER
CHOBBHFRE  RESEFAIFRIN L £5E S ERRIFEAHR
R eSO R R LR R BB -

HEFGEELELEIIEE2AZ R T ARACKERAEAS —ERFEHESE
E EFRAEM RO AR R 2 3ERETEENE S —
BEREFHZIATR - FRAFHEH L FL4E2TARCHFERES —FR

112.7 2B E#AT voL.295



_|:

it
BEVMERSSHRHRERENR

FEMZIARR—F FAFEFAFEMH (LHEHEFREMHFIBHEMRE S KL
AZJR) o o B B 5B FAR R X FHEH 1%’%%&?&??# (7] e 55 T 82
NABFTAREXNANZFESAN)  REFHFEEEFE IEF2ARLT &
@%%E&‘é%l‘%?%%?% P FIRFIME R 4 AR T > A K EEFE > RS T
AR AAM B E X ZEARRTH  FEARFEX  EHFERARIHEF A
AR EMHEAZERN? R TRANRRT  ERGFAZTARKERTEAAREF
T HEMERFEN RERAGHFHRYT L > MAGE3AZIENE
MAEME " HEMAEXE ) FE " AFOFEHALAINEMEARFEN, &
WHBERAATEEY - LR "TREEN, 2 2HEFEERN 5 FHE
FoAE 1ARE 2 FANZIEBRAT (S5 FHFREA (ERPE) ) -

%~ FBALAR B AR

LIREFRWARE  FEESEXRIEH LA et FEHEAREFEH L
e ] BAHE B FATE B AE @) oy iide T

—~ETRFAME ¢ RAEERR s HEM TR

(—) BEBEXB29EE2RA/RITE8KEFE 2R (RAEELR
A BTaeE)

BRATEEEFSKEF2EART  "FHERRZHEERESZ FHE
PR B g FABE F2 > EAANFEAALTELARAELRTC
HooMmMALHEEG RAEBEREMRA CFEHRRXTPEERLET L
R L RGEE EFE ARIARS S HARE Y FAIERALFH G
FIRTAE R g AT AR M F2 0 KA EHE AR E R
THOE e FAFAAS KRG A FH AT L LIREETHE #HG
R F

b

° REHER 108 HEEE EFE 35 RERFEA K -
Y R EER 109 FES L% 3130 KR FEHA A o

112.7 BEMEEATI VOL.295

39



40

E’é‘

=:
=
SN

g

=33y

EEFM4 AR TR

ARGFER 109 FEE EFH 3130 EEEF 40 0 EFHALRAZ
FEBHAFRAGFEA2 SHBRILARYERE R EFATRHE
HEM o EHUHFA L AT BT LA R o A SRR AT AT AP LR 0 AL
MY Eh @MBERA BRI ERHBZIE > AB A FRAXIER
FEoR_FFRABEEMARS > SRR ZFR @ F FALR R
W AR AL B HARAMA  ERARE R AT RS

WA RS ARA R R A EFAMF LA S RBER
PP R B M AR EE  RFERABATIFAREFH R
B R BRI RBERES MBEEILE -

WEFEERTHSIEF2ARE S EEXIERE R B F 29165 2
A R AIRGIE T -

BEMEXE 3015 (REPFEMEE)

PHEFAREXXEAEE SRS AEBEAZIRL P RAHEA
FEyt AN £k A GE > BAEERN A - W W F A 5 E R e T
FREE » T3RTRARIAE TR FE ) R ERZIEA  FRIATEFA
B S ANERZ R - MABEYFEAEE > 3 EAREFFRAESFZ
TRY TR R AT LA B X I R R BT P R A
BH MG RHEA G R ATHFR kI AR S AR
RAFERLR  LEERTOETEFARE  THFRAEFENR %
FEAMRREZ P EA G - AR O RARHE F B 0 B
R Bk BEREMRHA T FEFEITRIOERT D T RREE
B REAFETAEZ R FFRAEMN  ARBERFEAEE A FRF > AR
IR RIRTEMER T RAMZ X ALE > EAEATOE -

S

W g S AR SR 2945 B 2 AR RIS IEAE U TIAEE 1 CAER T RN B A AT ECE o
2 gma RS EAE X 30 M= = o

112.7 2B E#AT voL.295



(

-
=
—

pus

AR HF R A B ZBBERRE RO RAKH P RZI A
AR BAE TR TOBEE  AREEFR LS IBETE 1B ER
RHEFHFIARE" A ERBR TR EZH -

) EEAEXFE A3 MR 48 (ZANEEBRHAREELK)

AEMREEFS S FFEAFRET SRS EMEXE 41465 128 AT
Fol6 5% 1AM T » A% B AR JEHEE © IR B S B AR 2%
Mo LEA R A e (1) HER AR AR A AT R 0 AR AR
T AL BBALF L Q) MIERBET AR KRB BERZF - £
Sk BN AMA BRA  BILRE Q) AT EM AN (s R BIH)
REBNEN > ROFFALIRRINFZY EM AR JBHA  BIEZ
SR P BB R IR PP R SR S R B A B B BT o el A
R Z R A g E M EEANZREFAT L HME £ RMA (5
EAEX S AR 28/ BATH 16165%27E) -

SR MR O B RENIT S BT R ERRS R T HIwEk
AFRAMA (L2 BRIEHEA > TR 1338 d B IE A 56 8 Rk rk
B EdR O AEHE R F R M R R ZAT o RH S 2 AT
ERTHANTIFEY » AT A ETRB T HFLE > B RFEE
BT FER AR P ERAMEZ R 0 EAX BF LR ERS
HRH AL BAMANE AT RA L MM ¥ LB BRIk RRRYIK EIE
B RAMGEE LFRRER - ERIRE 3 AR B I bEFFA - AR
AR PFEEZSEN  XALRTHAIATZI Fd » B FE 1A
LEMM Y HF LI - B R ZEBRR N F S F R AR -

13

14

15

% & RS EARUR 30 AR = -
Wldoky B E B H FAIE 110 FEREFFH 8RR FH RS 10 BH 17 £ 1847 °
% F RS B E 41 A = -
% F RS AR R 43 AW

112.7 BEMEEATI VOL.295

41



42

E’é‘

=:
=
SN

g

=33y

EEFM4 AR TR

ERRAL b B R Ak s RARET AR AW 0 Rk Rk
B FZHEA  WEFSEEXE BEE AR RERAEA LIRS FMEZ
FIEBFHEIR Y o ik Fe P BT R OE R & A A &kt R R BB ZBITH
FFARIRAME &) A L AR BRI AR B A A ) RBBEYPHF R EFE S A F
ARHZEEEE - §FAIELFAMEHE  F50E A £ THKH
HE A EEZAHENE AN SA AR ER B EEZELAN > A i
BRI FYT A LA RARAPTLEEERZGFNE (&
B AN IR BRI S0 ] 2 Ak b 0 BRAIIRAT B A B R ILATBOE B Yol
RAR) CHEE -

5 R A & W oF B OB A4 86 F 2 &0k M A B 0 dm B OB &0k
B BIREERZ SAMEE LA EZEY (SEEXFEBEF6E) -
AP EAKRZAR  EHEANRZFREEAIRS » SHHEAHN
HAF A AT EE 0 SR FRM NS AR S E S E
FARRZF R SN HESR 2 P k5 de FIEF B R & R Ak EE
RRIHEARP RAF AR BB Z RAM S E &3F K 0 R RAR A R H
AR SRS NP =1 A

Wy A B R A ik M 5 By B HE A ROV ) BT RAZHE ) BT B AT R
BRI EAR X G A3 A TAHE o kTR AN F AT 8 R O kAR LR
B THARZ e M FARREEAN (GukltH B B EEREE)
RPEH (kR AEZ P ELEE) X SAMIHE - B R
RAIZHE F B2 B R GEF ik -

17

18

19

20

HEFE MRS 33ERALR -
B F RS EAR IR A3 4RSS o
B EFE SIS A3 ERAS -
B FFAE EAEE 43 EAN -

112.7 2B E#AT voL.295



=111
5
&

&

BRMERSZE M ZFARR AR TR

N FEAREN  HARAREZTAZIKE
(=) BEEF—ZRBECATBBEITIESEL

IS ERXFIRFESHA (FEMARFEHISEETE)

e AT AT o B EEEEXE OAR BN AR —EREFFH
ZRBERE  ARBRSEHFEN  BEFRFMHREI TR RBIAAE
W HEHEMAES —FREFFHZIENR N SAFELE 214

FLARMCZAEFRAEN (AR EFRAFHIBEE KL KR
F) B AR EHRGEMEXE OGS | AREHTERELRLEE
¥ o BAREMES 4 FARE 0 A B0 E R AR SURIRAE AR A5

WA EXREEREE - BREE FAIRFE  REKREEEAR £ZH)
BraEsEM - FEH START FEMAEKREL T AAZIRTA > hik
Feds g d (o HREARXKEOLBEHLF) 4 FPRL
$A&ﬁ%ﬁz%@“°

2 BEMXE 184 (F2idE)

HEERES I0MEFH 1AF 1 RES 3R F 5 XA THEF RS
REZFH > ARARTHERERA L BT EN - BT E T
#“’%%ﬁ%ﬁ*?k%%%ﬁﬁﬁﬁﬁ*ﬁ%?kﬁﬁwqﬁﬁ’
ABALE FARLZRF A EHMARE - L@ - Rk FHR - ERTRL
E Rk RERLI B BN EZTR  SAAETEAILRSE
SHe o —ETRE  FEAAAFMUERS WREAFHARSR
TEESETFE BREFTERE > RATERAKE > Bk HEFEE
WX H 184S 7T H8ERT » W EAR Réﬁff$@’%
REALRERARARALSTHAANCIEY » RRAALEG I &
FeiF B e o Bl 4% i 2 o SR By B 0 ik 0 RN FIIREF A AR A R
WL AR E G AME  AE LT L RALT

2 g RS EAL U 9 SIS o
PO EEG RS 18R — -
2B GRS EAL U 1S SN Y A o

112.7 HEHE#BT VOL.295 43



44

i

ELUW

rél;

= E

EREFFMCRAEREEHTT

HBAEREEFEZRMAR R E FA AR E LT
TEARLGE  HRITANFS o L) R B 5 FH (RS
$2%5%8) 0 LiREEEEANNANISERIREAMGESE 5 ARTIT
EREFRENET PREEFA woirRk—Ha gl
TR R 5 o b BFIRIREMES 6 AR E 7 sy 2
FRETARBAERGEF FZ M FRREFAZIEL &
BRI EMPT3TR X F L EFRAE g FAMA L -

3IVHEEBRXEI19EEA4A - F2THER (BRFELEEEBAREKT)

LW BERE A R R BRI SR FEEREE
WEREENHTERLE  EMIEBRERLE—FTIREL M X
WEFANFREZSBEGFEXREFF - ARt LA HE
%%ﬁz?%ﬂ%%’ﬁﬁﬁﬁ*i%@iﬁ%ﬁz%ﬁ%%ﬁﬁ’

AN R ET ZTHB RSB EZRA > &7 EHEEHLEILSE 19
W2 F 2T ARG BB H L - ARARATRITFTAE » §FFAFEFER
BAEABA HRERFAFARTEZI X EREERMH 0 JUTHE
HHEEMRNZ R EERAZR " WBBERFI AT BEEEAR
BoAZHGZ  HBEIOEEL4ART  FRBLTFEEARE=ZA
AR EAT R E L HE ™o ol BEAZIAZGR G EREML S T
ZEFARZEEF ATAZI R WEHERN L FE FAR
MEEARTBEHEF AT BRI EREAT -

4~ BEBRXENKESHE (FREEREFZIRHIEE)

BATHE B RE OEFE 2ERT T HR2EAHSREERTEL
FEAFIR A2 ﬁmﬁ%ﬁaifﬁﬁkﬁﬁ'“ﬁﬂz%%\@ﬁﬁ%
Foo BEFEEMEEZIHIENRGES 1BEESL  THFRAEH
FREEBEL  FRARBEE EAMTEFAREZREN RS

-
|5

24

25

26

27

%
HF
HEF
%5 %

FFAS AR SUH 18 M oN o

FASIEAEIH 19146 =~ = -
RS BRI E 1915 AE -
SEASTEALSCH 19 /43R 5% ©

112.7 2B E#AT voL.295



i pus
BRI ERERZE RIS

FARFE ZAZI S BELTHEFRRHANFREHZME 35k
WYL T XL EY | GHRRARR LR BOHAE
ERFZEFARR AR > 5551 0 MR IAT RNk
PRI R E T T EFRRAFRAEHZINE IR R
JEAR AR A X e BRI - RBE %% WPk - e
Boam BT F T KXW AR T I RBAME -
SEBBFDTH AR FFRINZMIN - EIRE LB BAETH
HEFATRIAREZREN  FLEZ" -

BEMAEREFR  RALREIHETARFREL > gk
EFARFPZAAFRATREZ S ERF LN - RAKMELEFRT
BFRRBIB R FITLIM0E - FFARF ZANFAESR - 55
XE32MEE SCAME  ATe L RMES | ARFI R BETH

Fﬁilﬂif‘iﬂiﬁ%@ 2
(=) BRI FH I EBEREEERL  #FARR AR A4

INEEBEXF29EF 1A/ RITE KR 138 (ERCII MR
¥ ki)

RATHERF SR 1AL TRt Hk L Emd
BT EEARMRIME  BAREBRAZIEH - | 738 455k %
Gadlk g P RSATBURRE 103 FEHFF 556 SH kOB T ¢ T S EE
W AR FAE AR ABOR I By ik Bl 0 AFEPTRR AT Ldn
TR R E L, c8E RMMBER S AT HRATRCH A EHF
2o MBREAEFRY TR ERFRFLAEELR THAFHH
Wik R S ATR LAk BB B A A X KB R o AT EPT ] AR
FIRFTR > RFE O LR FRHFRLF OHEZIRY > BIHET] LFA
P R s 2 05 ok B 5 & KB FI s TR LR AT RERH

ZHF

% g RS EAS X 32 A= o
2w S B 32 AN o

112.7 BEMEEATI VOL.295



46

i)

/L

r._i;

EVERSFBMH RN

25 R IR S E FAPT R R XA ik A RAZEA > A
HERAERESSEE 1 ART - #llo xS kR 109 FEE L5 5
3130 SRR FH R T BB EFAAREM B LA F AP LR 4RAE
FS5MAEIEZOTITRE 1 B2HBTHERNZLEHETEAR > W
WA B AT LA 2 4t (LRFE—H 1900 191 ) » AE
RFEOMBESEZINAITABABTZINE > AH SWME 33 £ 47 477
BTEHEARFERRBRETZAE AL AT HAT LA ZARAR -
73 RE WA LIFAPTRIEE LA BTk ARARELS L LEFT L
Bk LR 4 04 R L B AR B FIR IR - L3
ATHIZFIE > ARk F 8 AR EH ERARARRE
HRE

REREERATE SMEF 1 AT > S EMEXERETR L H 2914
%178 EEEXFIEIE -

S EBXF ORI 4F (ARMEETRBEMBE I HHE

k)

RAAHEEFHARRERTRBETHEZIEL > EHHIAE
BBAAS TERE O S i, RATH 8EE 1 BERET
FTEAHFRZIMEE  RARAZAHRIN  FEUEEHEL @A
AOTT A1 BEF®EITZ S 16MEF2ARE; "HBEETHE
ZREE S RTAR - | BEBHMEETH L ERMALR > Wbk
BAEAR B AT R AR FI T M LB BT RAAR 0 B EEA
AU REZREZESLT  FTAFHAERRLERAIZIEHT -
R 103 -6 A 6 BASIENEST2E 2k iz B & & 71t @ fE s
ZHBEE R BT EFAFFRIREG  BREREBAF A -
DARBE G FAZIEEF LM - L G REMRF -

30

31

32

TR A% X

BB TEEA A BRI SRR T T B R ERSE

EXHE 2945 2 AR » RIS TEAEXE 71465 1 FART - RN Lot E 4T EM -
WEMAERMHERMAE 16145549757 A 1 BITERHZRMA -
HEIE RN BT mAFE 16414550103 F6 A 6 BISIERFZ3RA -

112.7 2B E#AT voL.295



_|:

B
BEVERESFH 2R REHTR

AT E BT ZInx B 5 RS BRI AR AR
M R EHMAE - BFNFR P B TIERAT A H B - B
WEZRESHEBEETSFE  FEARMHAAZIE > L2 E
BEARETLRZI GO LEIIR - H 52 RWEEFT AR
M LRMGNE T T 0 RIS R R EBEA 0 AR
AZ e B REEZMGRETLE BHBARETZIRNEREL
IS R K TN RABEHAL T BB EAE 6455 3ART
R EYEEER 0 A LB (Je bl Wi gy 2 il F
WRE - ABAEFANFRETFRLABE)  FAHREETN
B AR AR FAFAFRAET ARG -

Jo kIR A AT IR E E XL R BARARIE S 2R
MR AR R — AL N R TS FAMSR AR
R EAR B X NI A » FAAEENG > BEF ERMEE
EMAN  EFAAGERZIMARE  BRAARFZET FAK
WEEE MR EHELZREE S FRIAENE » T E438
FEAKRGZ B FHEFRAAG BT

kR AR E A TR e %k R ke deskIk B R A
Z A BRI FAZIREF LM LB AR BEEFH  BEMKX
BOARE ARAAT  KIRBE T E FAFRIME - TR AT
N ARTREE FAZ BT ARG » WBIFRERFIZ IR -

3RS R 28 ERAEEEFESIEEIA (MBEFAZ R TR
AXBREXER)

WHEMAEREEN  AASEEMEEESESENE BREE

Zil o~ MR REFAILF > FEFE RS 28 KA T EAH

BB EAE X 6 AEA o
BB IHRE EAEXE 6 45 A -
BB IFAE EAE B 6 4E A o
BB IS BB 6 ERA R -

112.7 BEMEEATI VOL.295 47



48

m)Fr o

ELUW

r.FI;

S E

4 FEEMESUE 44 155

EREFFMCRAEREEHTT

FHERAZETEARE T EFFAIMF L1 BRARBEEAHE -
1% FALTRFTH  FAFARRHEA REZEZTL > HaH
WERSIFRAES AR SEEZRA T - Bl FFALK
T FHEAEREFARBLEEEZL AL S E0RE8 0 KRl
o M B IRBRKE  MBERERRBEEET  BEARL
BRiER (FHEFFH2BGEEABE LS ATEF 178 £ 378)

ERBEAGHHEAZ G FARTCFARBEEDELEEZAL &
TFEAMALLERF TR B REEAMELEEE > REAE b A
FEZTRL > REERAZI T FARENER® HEKTHE o FIREE
KR RBEAREAN (HWEAZEFARR) @ FRXEFARETEY
KAl ERLEELEFETRAZ I FHELERERNZIFE " -

vl AR R REBEAN > AR &L B 1F FRA 4 & AR
ZRFHA RFERA LB ERAETHH AT AR EALE
B EREAMEAAET SR EEFA R EEZAZERE Y
@%%ﬂﬁ?ﬁﬁm%ﬁﬁﬁoﬁk%mﬁiﬁﬁ%%%ﬁ%zaﬁ»
LIRS FAZARM  HEFFH G ERNEEEESIES3AR
2 ﬂﬁ%mﬁA*$Aﬁ# wZHE o

3 (AT EMAEFTRHAIERL)

BATE B3R F 1T HERE > ke b B A AR FF - 5008 B 0F -
BABR B AE L TMRM S mTFn TERREFAES 61 14
ShmBFARE > A RMAR RS 634145 1AM F 64 1EHE > B
R EptE S RMAT SN EGMERELERN - B EREFRRAZ
BRI EMA R TRM AR K > Bk ARy M AR
RRTEELEERL - HEMAEFAERMRE FA-—ERLAAF L

37

38

39

40

BB IRASEAE X 28 A = o

TEFFEATERA= - B A8 B EFE 8 CEREEFE 49455 1 ARAIHRL -
BEEFISMCIERNHEXTHESOMKFE 128 238 REEERS SOMSERAA— - = -

HEFFE SRR TEXRESIMEE 1A F 28 ABEXRS SIERA— -

112.7 2B E#AT voL.295



it
,,,,, BUERF A ZHROERNR

Yo R — R AR R RES  AMERE AT
AW FALFAITEZ A 0 AT BRATHE ﬁ&?#u£ﬁ
MFIARE  BAAESE LA BB W B RSB XS 44145

1%%E’%%A%%ﬂ&%?#'&ﬁ%%mﬁﬁlaﬁi’ﬁm
HEA A I IFF - RAMAIFIRE LS 43 164 B EBILHt 0 kIR
Ly FI BT A AL Il o SRR R B B 2 Ak AN L BB
FaiAmMES XAt s BFE (wEEREFAMELBE) KA
HWEMASTTRMIELY FEMALTTRNARTGRIBLEA
BB R BRG] F 2 — R ERL (FlikH 44465 278) 7

SO o B KRB ETRARIS EASE S 44 1465 | AR EHK AT > R
HEMALERAHNRAREEAZLEN  AEFREMHELZR
BN EESERE RLAAEE  FEMALTHAMIA TG

HREAFEREETRL (RES 4M45%278) -

sy Bt E R T AR BIRIE EAE X 4445 F 2CER TR E R,
REMEF 3ART > kR LEEHE > T8 FAFIIMAE BT
WERFIZ KA AR FALFRALES LZHER -

(=) FRRHE

I EEBEXE2NREFESA (RERSTFAERBRGRERER
R )
BHEAZERZ G BT EAFELBRINZBHERERLS > 2
BWAHNBBARD I ZH AT E BT B DEF - &7 R EEA
b BB Z KA 0 AL REE R IR R BRI TE A FA
HHEBAR - AT FAFALIES F& - ABRFAAZFRER
AR EFABZAT  HEEEEEXS 246% 45ART 0 AR

41

42

43

44

% F RS EARUR 44 1R = -
% F R AR R 44 A = -
% FEAE B 44 A = -
B F G AR R 44 1ERA R -

112.7 HEHE#BT VOL.295 49



50

o
ré’l;

S E

m
ELUW

EREFFMCRAEREEHTT

FEBAMEY > RIARFARTEEZREET  BARAALE
AR AREIE R RER BRI N AFEZER - MR E %A%
FEAERBBZI A EF 0 MR A dOERFFARMRZEEZ
RS ET LT » L SR BIREE FALFMLF LA -
REES STARE  RIRBLTEFAFBIRG  BIFRAFHZ

LU A

2 BEEMEXEISHKEIA (FHM SREXEAE  BERE

BREZEMHZ ABEHAT)

BATHEBEFFHI0OMZIRT  REERBTREFZIFMSH  wFgF
AL ETREEMERREFRARREFIRIFROHENAE » LEF
RBH IR AR R L G2l A AR AR it
SRl RS REFHERLME - FRAENENRE FA
CHEAZNRLAT  sEH  FRARHTRLSEFAAFHHZ
#ea

BHEIFGEAEG ISERE » FEREEREN  FHHE - E
TaAE X FEM R LA &0 AAREZIHN  H2RERA 2R
T B EE o BEBAMERSE AR MR IS R R
HA KRR AR — R RS ERA  BRMEFARZTRZERA T
ZEZEE ARBERAL MR T AR RO o £ AR
PEBEREFATY FEEERAE  KERBRF
FOBERSERAEERMEZRNEE  ATHRBUFEFAE
AR BLERETRAESEFR L BIRFRARERA > FHE
FEAMZIGEEAE > PEAA LR REEN - MIERHET LA
EHEEALZRTRE  RAXREIEIFELER > mLARL
B &It BT FE RER L AR AR — 7 @ R FAREZE
HE B EFTREHEEAIRSERN L AREHAY i

P
ﬂ\*]

JE )
Pumat
BR
e
S
i
=
=
m

a4
%‘

UW

45 4;\,

46 4:‘,

F RS EAR IR 22 4R R
FiFAS AR SUF 22 AR S

112.7 2B E#AT voL.295



it
,,,,, BUERF A ZHROERNR

AT B BEARH] - MBI RAEAT BAZ TR 7 X A B E R
FRREENERFIZ AR BPEEMEXFISEFH1ERE: "%
FHE S TISRR B BEREREZIES e EARL IR
HARHEZRE > RAZTREIFEZIFEOLHEAL  ETALE
TREF  KIR R T PR L BRI FERFRE L A EHF - | fhte
WREFEY  GMASHREHELEL  FRETEFA

Bw o BIRRLERAIZEAH  FRIFHRE FACEAINEZLEE
(A% 28 % 38)

u}”

BB X ES2EF 358/ BUTE 246 F 4 A (R IR EZR S )
MAANFTREERBEREZBE R L  RERMEFITL K
HRYRARER Y M BN AMEZ E KA B2 Akt Ae
o ARG 0 — BRI GIEE BB RS  REFITL TR
HFAREH RAER BB CEERKR RBRERABRETHZ IAER
WEEAER  HERZBERRTES - Kb EF Y FRER
DX B BRRE BATEERS 2528 %38 A E
A RN ER @A F 3THAE 178 F2ARREHFFAL TR
T AN RAE T F R, A TR LB
(BPRE A FTRZEE  RBLEZBZ LR » A Lwiafa HH
MALBEZER) R A R RRERE LR RS R
REEERAHBFER R e BR TR RIEKREIREF KIS
JE 0 kTR BT R E AR T AR A B R FAZT AR AR
B AHAGKAR T TS KGR - miklEh ik 28 B M
J&F By R E AN R T At (A B A LHAIA LR ) ~ B
Z AR FARAFHAE EAFE R L E WA T - B EAEHE
FREIARE  AHAFHGEIHE (FEMEZMHFL @A F 37
HH3I3A - FARLRE) -

\

47 4‘\7

F RS TEAE X 35 4E3RA = o

B e DGR = BN A SR ER WA E ITIARA = = o

112.7 BEMEEATI VOL.295

51



52

ZRy THAAEAREFAERIFEZINE
HEFAIMEBBELE" AIAFEEE2M4F 4ARIHRL
ERBREA 0 BT H FAREE RZME - IEARH BT A 2R
bR BAMLE R AT B A FHARBEZFRIEF - 15
XA P 5% S2 M5 378 » ShBUATH 22165 4 Ale E3g=r T A%
AZBFFBERIEY | ZHMER © B AEBEERPAr @ T Me ik
FEREFARMREZLBHRTHEAREALRL  RIREETREZ
WHT > AERITEsE FARLET L ST HEFAMBEAZMAE

Ll

EEEBATX G =+ A5 F WA BT RFAZIEFRA LT G5
N AR @ s BAREE R S EF - 3% T g T AR

AARMRAZ L BEARTHAREATRL ) B T AFAZ SR A

Ml W

R FERA LR EMSEBARN  REFMHAER A E
) A REREAMAL Bk EZR A AZREL
R > LA R RN — RN E SR 0 R IAS AR R
T MBEE Y BERGAEMERMEZ RS ERMEZERE 7 b
HIEHZHERRETE " HEEN ) o AMNEREERNZEN L
TR 2T

49
50

51

52

112

BB IR EAE X H S2 A5 -

X B FAE AR X B 52 AR o

REFMHZ "HR, » FEEARAEFTXIAE  FHHI0E  CAFTEX IR MBS
oo BPH TR M TE L MREFASRBZIEE A BRI A A RROE TS E
TRB AT PP ZAEE (RBERI0FEE EFESTORRFARSLR) - L HEH
ZEL AR R e s A AR TRBPARAR AR E R SR S0% c BPA TR @ T
B B SEWE TR PR EE  RARFASFLTLT > Ml TEe ) 2
WRAERAEA R (ESFEREIN0FESIRFTHITE 1 FEERFTHI0FRERTLE) -
R kR 110 FAEGIRTH 907 SRR FRE -

T BEMERAT VOL.295



it
,,,,, BUERF A ZHROERNR

E

RTFEY R —fRE = R
BB RN

ek CeEnmE | e s0%LL L/ g— ——
1] BAEF (Es R RS -
« 0% 2 4 e 2520 L BYE
. RS (3 A
85 7 Ly « fitiEs
= SR »
R
TR

B 2 FEERH LA A E

BEE AL T YRR X AR E N JRARE BIR IS EAE U 52 14
F1ARTERN " FREERMG ) AT R RN, R
HHERARR  —F T AALBARERE " FEER, b
Z‘ET%HE RBERLRR  RAFER (G RFRE ERERESZRME
REGEBRHAIESERNL) FAEEHZ TR RS LA - 7P
1% =%, rﬁ:é"‘)&%'ﬁj & N Sk T R FREERG AT
FEB RAFOA R 0 A3 RBE AR AE IEAE 5 52 MRS P v R TR
FARRDZLERARATHEARKBATL ) » AL ZHE " FFAZ

Bikiassy ) BB — - B RRRERYIRER > 5
'!'(U)D *T%%H}:] ‘B—(./\ "%"7)1,]’1 E]% rﬁ‘éiﬂifﬂm 1 '!IU i/&%%
BARMER - THPRE T RAEd ) VAR BN RN AR

BE > kIR F@ i MEAREET R £ T A FREFAMBERZ
e, > mMARLREZFEMRE L

53

RGER I FEEIRFH SRR FRE ¢ T-oveee R R I T B30 AR $ AR S WK AR
RN JETAELT 2T R ARAAT T RAAHACKRER FRZFEH A FEWNGAELE
TR 5 5 FARRRDZ LB R lTF B A8 H AN BT fetk » Brig AR € R e &
MEAZINE > HEEE ERERIBARER BIRE TS JubisH R R CHE A AR ER
SR KT Mg el ooeee J

112.7 BEMEEATI VOL.295

53



i ikt

EVERSFBMH RN

=

i)

-Ei N 2R

v v

HEFRGEGIRT EMEARFFEHIFRXA#SHH  THEERE —F
ZAHR R EEE 0 A RIRRM MRS FARFA @S > BRAGEFRE - AR
R E RF R4S REA S R0 - Ay B E SRR B A K
et 112 4 8 A 30 BACE % %7k R Bk 2 A5 EAAT » AR HT 26+ B R RF
ko BRAAFER AHE T RERRBEIEARNR > KpIRKIE 2
FARITEIER  AFFEREE R ZFERARFRY EME R FRRL 0 &
ety Bad g A LB -

54 112.7 HERE#BT VOL.295



A\

B &%

A AN A TR S8

109 F1 A1B8FE#®

AR LR EM A RN LAMYBMAMZ AREH &

HUE T ~ TRRIHT ~ RATRA ~ FAME AT FHH B EEE - BERHA
FREH - TERMIHE - IR A R ABURIRS F 3 1F RGFA
BRI ARAS  BARS AR T X ET BT -

v FH 4,000~10,000 T L B RERE AFIES>SE (L) (F) BFRIA

£ % 20,000 7 BB EFF 1,200 T (GFERMFRFAFSEHZ FEAT
SEMZFE > RFARBRAZ AT RE) - 428 10,000 F5F F 600 7T
&S AR 15,000 TARE 5 SEREEBAAE - keFF R KBTS EASIX
FXEEMAERAREETA -

VAR SE AR A P SOER T AT T 0 F H AR Word 48 &R B 3R AT

Bz TEERAMATIAIERK ) A THEMAHAFIRHIERALEX
REM R SRR | BE -

s RAGALA  MERS (REQELFRA) - B4 4 BN AR ADF

HER - BB RM > B R BRAE 0 FRGE T RMEGRER > F 1
Fl&# o SHTALEW -

BT ETEEREFAMEERT  XTA B wAEFERFAHRE (X

Word 4 & PDF #§ & /R A1) A " M AEAHMAREE ) EA (RIELET
SR EEF  HEEAAT BERERAFA emall G AT RIR) - AXFH
AHRZARIER - FHAULAXFEFEYERARBEFFETA -

R AR E Ry CAHBRXBEAZIEE 2 EMERS S ST HERKR

se B IER EEF HRSE (Jo kBE) AP X £RF > e2h LteEa
W KA DR BN E  FYRBAT] D —REREEEB T L ATIEN
ZFNIERIET TR IO R X ERFT R MRS e KT
Bl &H » ALk o

AR EEM AN BRAZIBUEARART S RAA (Lo EAPITRE

LR X ) R BIREFH AL -

FAK email FR 0 FFE "HEHAMEAF ) ¢ ipois2@tipo.gov.tw * AR A
R (#AE) -

WA T kAR B A R R IR s e

Bi#sEE © 02-2376-7170

112.7 BEMEEATI VOL.295

95



UES

BEMERATAURI

FEMAMAFIAIBX

— N kAR P ESAZAA 3~10MBALENMETFT - 100~350 F AL ZHE
B X F ez R (L~ S X LHEE Bk~ T
TTFEH AR MBELREIZLEE) -

SO XFEBFAXLTFAR  BBRARL O NXIRFHE > XRBELFALH
REELAAET - BRRBFERHEAZAIPT (XFBHRH108F 1 AEKX
Fi) o Blde T

T A S
AN EB IR B A &AM AR

— AW R A% % (the distinct delineation standard )
= A EIPHFERE (the story being told test)
= B AHHFMARAE (especially distinctive test)

LB

P

& T

=

S B AR EF AR DC Comics v. Towle Af#2 2 =
e B R SR AT AR

— EHFER
= R R AR

H o 3R

56 112.7 HERE#BT VOL.295



=
20

B &%

BEMERATIASTET
X F ARG R F
%\ﬁi\%\--....; —4\__:\':‘\------; (—4) (__:) (':‘) ...... ;
123 ceeees : (1) (2) (3) ...... :
A-B C > ceeeee ; (A) (B) (C) ...... i abrg e ; (a) (b) (C) ......

B AR HARR  BERIARR-—FEATEMBFIZET > HIEARA

EAET > kE-

VBRI X R LT > B ATE  FEFERT X XFH - REBRH L

JR X BPeT s defe A AR B —RB AR A BHIERP A B
BB FAE R AR o

TR OR R s

R 4R IE R iE
"HRAF e o REBWEFITT | T, RBREFITTH
B3Pt o B o

"R R TRERT®RT
"RAF e TREBRTRT o
"R, TRERT®ET

. R e SRR
LR EE G %m?~¢¢\% KA EG LIEHE ?%
NG ARFRE G ARGFRRSF

112.7 BEMEEATI VOL.295

o7



58

UES

BV ERRTEWSIE RS E RS AT

HEMAMAFIRGIEZREF URREXEARA

—~ RAFIFRE B (footnote) R, » AX T B FonMFamnl R HIRMR
oo e HE b - ARSI R R — F AR BT TREATE B xxy IR
AR BRI TS FlRExx 0 B oxxy o 5l SRR 0 BAR R R
Id at 4% 4] . Id. at 175 - JEFARE B - EH 4, supra note 3245 , at A5 -
7] : FALLON, supra note 35, at 343 ©

= Je Al B RS A ER P X -

= P X R R e T

(=) %%
PR FAEME R 0 B 90-94 0 ZRER MM A RAE 2014 F4 A 8K -
HERE  EL 515 A ALK BAEA MK

(=) #F%:

Lon L. Fuller 3 -+ ¥ X 3% & k#6918 &1 (The Morality of Law) * & 45
RXAEEIEL FHRLE TXEFEELEL (FRXEL) =S

EhEEZHRAMRANG 2014554 A2 -
P X IR HERER K

(=) #H; e

IXTF MAFHSEIE BN CIE AR RS 15H B6-15° 199657 A
VBt 4 XFEL A% & 313 E th B4 A

(w) FHram X -

RBE SRR BREYHR (1949 ~ 1983) @ iF3E K2R ¥ R AT A8 L3 X
ek 4 WX A BT A L@ X

" 7-12 * 1989 4 o
Fl3E BMRE

112.7 2B E#AT voL.295



(%)

(€)

B &%

BV ERRTEMmSIE RS RS A

i@

ITAI BFERFTEAEANEHHLOCUBTBRALEE

BRE XFE L
S A

BB E R I TR PR R RS R

g LA B £ A

B 530201478 -
313 E hRFEA

EREAA

MATEF 3T HEF 10 R12F -
Bl ke F 5 245 SRARFE -
R ikIE 84 RS EFH 2731 SRR F IR

2 >
g

& RIS I F H 09706106450 SEFFHEE 2 o

~

R E A B 95 F5 A 3 BEFEFE 09516001590 3 &

REATECER 103 -8 AW % | REERFEBEHR CH R -

@RI B0t & B S T ER4E 990730b BEALEE 5

M58 LRk ¢

ARBEAR 0 AEHIRR 167 BELA 0 A AR

EHH L XFE 4 sk 4

http://ent.ltn.com.tw/news/paper/435518 (#E#IHE B : 2017/03/10) -
GRS (Z#BAEER ®TFE/ A/B)

-

112.7 BEMEEATI VOL.295

59



60

UES

BV ERRTEWSIE RS E RS AT

v SR ERE S R B e T (JR B AR S #74 THE BLUE BOOK #-R,) :

(=) $F5H:

Ricuarp EprsTEIN, TAKINGS: PR1VATE PROPERTY AND THE POWER
Ve 4 4

ofF EmienT Domain 173 (1985).
FIEE (AL )

(=) Mgt

Charles A. Reich, The New Property, 73 YarLe L.J. 733, 737-38 (1964).
YEHE L XFEL BE BT X FE FIEB (HEFH)
BE 2B E

(Z) Sy xdat

Christopher S. DeRosa, A million thinking bayonets: Political indoctrination
(P WX

in the United States Army 173, Ph.D. diss., Temple University(2000).
FIEE M/ AR AR (HIRSE)

() W@ Rkt :

Elizabeth McNichol & Iris J. Lav, New Fiscal Year Brings No Relief From
VEH At 4 WX

Unprecedented State Budget Problems, CTr. oN BunGET & PoLicy PriORITIES, 1,
3k 4 5132 R

http://www.cbpp.org/9-8-08sfp.pdf (last visited Feb. 1, 2009).
W (REHER)

(&) EHAHRY

s 1 - 35U.S.C. 8 173 (1994).
A ERLME M (RERFER)
wE

$51] 2 : Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665,

RE v L B RE W RUIREEA
A

672 (Fed. Cir. 2008).
BI3EE (HIRIEMR HkF)

112.7 EEE#BTI voL.295



B &%

TN

B GRS Z IR HEYMER  AXREEAA  BE CelTE
MAEMB) ~ BRER - BRAERF > I ABXEFLB RS RA XS

T > SRR SRR K dm B

112.7 BEHE#BT voL.295 61









.
IDiEERETEHER

mia INtEllectual Property Office

3
oftee”

BItAZE 106 F3XE8 2 B2 185 5% 3 18
TEL:(02)2738-0007 FAX:(02)2377-9875
E-mail:ipo@tipo.gov.tw

FSBEERHBLE : www.moea.gov.tw
EZBEBBIL :www.tipo.gov.tw

ISSN 2311-398-7

97 723111398008

ISSN:2311-3987
GPN:4810300224




	封面

	中文目錄
	英文目錄
	稿件徵求
	編者的話
	本月專題— 研析我國醫藥品專利權期間延長制度
	我國專利權期間延長與藥品上市許可期間之交叉研究
	從國際評論淺談歐盟補充保護證書制度導入醫藥品製造免責之現況與未來

	論述
	智慧財產民事事件之時代節點與新貌

	附錄
	封底



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Japan Color 2001 Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHT <FEFF005B683964DA300C00480049002D96FB5B5066F8300D005D0020005B683964DA300C00480049300D005D00204F7F752890194E9B8A2D7F6E5EFA7ACB7684002000410064006F006200650020005000440046002065874EF69069752865BC9AD854C18CEA76845370524D5370523786557406300260A853EF4EE54F7F75280020004100630072006F0062006100740020548C002000410064006F00620065002000520065006100640065007200200035002E003000204EE553CA66F49AD87248672C4F86958B555F5DF25EFA7ACB76840020005000440046002065874EF63002>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToRGB
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /WorkingRGB
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 9.921260
      /MarksWeight 0.283460
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /UseDocumentProfile
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


