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UL 0 Bl S A 324

JiA WANG, CONCEPTUALIZING COPYRIGHT EXCEPTIONS IN CHINA AND SOUTH
AFRICA 19 (2018).

3B 30 PR T AR o AR A B TR 3 RATE A ¥ N 8 F AL AR R S R AN B X —FF o See Patricia
Akester, The New Challenges of Striking the Right Balance Between Copyright Protection and
Access to Knowledge, Information and Culture, UNESCO Secretariat for the 14" session of the

Intergovernmental Copyright Committee 3 (2010).
HEEF - KM ECIRA T EHARBRZOHAG 2 XEERE F=+=5%F=0" 7"
220 » 2004 43 A °

112,12 BEE#HBT voL.300



RRAF & MFRERERA M5

2~ BB TRRES EhMAEAREEI EMZRE
— ~ AR EZRSVEHZ 2515

(—) &8

e By FAEHE O 40 MR HNA T RARAME R | BIHEAR O 09 BRI AR
RORR T FRZRE > FARMEHZTUN " HafIE, & "2R2HEA
b R A T Z FAER] A MEIE THUA o (23016 R BF & sLAEIRHE R R T
HXBMHFTEZELR  BPA T RRAES | _EAR B 6948 A AR 2 324 B4Ry
HAEFRER T AR T BN KRR EENF > F T E2EaHB K
B2 Mo IR K BAFIL - BF AR mAIRAEA (AT & B R EH R
RN a FEIRE N AR B ) MR £ IREAEH
RAOZ AW BBEFEHES A0 GERTEEFA AR ZY L2 T&IE
M) o BRAEENRS FH - E—F TR EEZ R Jm R E P 4E
B > sk g MR G 6B A © o 38 T RIEHE ) RIFTARKE S B
MR TR AR O BITZ A S SFH R AR E LA Y T
RMERAERSEXFHRM ook TRIEH ) AABTRBE S REFE
Bk TREZ  RENERTAEHNG S FIIR” - M ARG BT LK
TR R FEEGA A HERGKERFRR AT Z EER R AR * -

14

15

16

17

18

19

20

[ 1M« Theta3k > 5k 8 R3% - ¥4 7% (URHEBERRECHT) - & 381 ° i&4E th A » 2004
FH I3 e

UrhG § 40 Abs.1 : " Agreements by which an author undertakes to grant exploitation rights in future
works which are in no way specified or only referred to by type shall be in writing. They may be
terminated by either party after a period of five years from conclusion of the agreement. Six months
notice of termination shall be given, if no shorter period has been agreed. |

UrhG § 40 Abs.2 : T The right of termination may not be waived in advance. Other contractual or
statutory rights of termination shall remain unaffected. |

SeRk EIE BB FIEHEEL 0 B S8 S A MEHARAL 0 2012 R 2 A o

[ & ] Bzt « 54F (Tobias Lettl) 2 - FRIEAR - R IR EEFMHEHL - B 111 FEA
RS AL - 5 2800 2019 £ 4 A -

Fl3£ 17 °

UrhG § 40 Abs.3 : T If exploitation rights in future works have been granted in execution of the
agreement, that provision shall cease to have effect in respect of works which have not yet been
supplied at such time. |
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FREDERIC POLLAUD-DULIAN, LE DROIT D’AUTEUR 953 (2004).

1d.

CPI Art. L.132-4 al.1.

CPI Art. L.132-4, /R X % : T Est licite la stipulation par laquelle I’auteur s’engage a accorder un droit de
préférence a un éditeur pour 1’éditeur pour 1’édition de ses ceuvres futures de genres nettement déterminés.
Ce droit est limité pour chaque genre a cinq ouvrages nouveaux a compter du jour de la signature du
contrat d’édition conclu pour la premiére ceuvre ou a la production de 1’auteur réalisée dans un délai de cinq
années a compter du méme jour. L’édition doit exercer le droit qui lui est reconnu en faisant connaitre par
écrit sa décision a I’auteur ; dans le délai de trois mois a dater du jour de la remise par celui-ci de chaque
manuscrit définitif. Lorsque 1’éditeur bénéficiant du droit de préférence aura refusé successivement deux
ouvrages nouveaux présentés par I’auteur dans le genre déterminé au contrat, I’auteur pourra reprendre
immédiatement et de plein droit sa liberté quant aux ceuvres futures qu’il produira dans ce genre. Il devra
toutefois, au cas ouil aurait recu ses ceuvres futures des avances du premier éditeur, effecteur préalablement
le remboursement de celles-ci. |
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CPI Art. L.132-4 al.2.
CPI Art. L.132-4 al.4.

Id.

RRFIFAEHEZ S 12046% 178 2 (+=BFMEAX) WsFaF > +—BFEMHE '
318 > F B RFEim3 K G R4t » 2011 6 A -
PascaL KaMINA, FILM COPYRIGHT IN THE EUROPEAN UNION 208 (2016).
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Copyright, Design and Patent Act, Art.91(1), /8 X% : " Where by an agreement made in relation to
future copyright, and signed by or on behalf of the prospective owner of the copyright, the prospective
owner purports to assign the future copyright (wholly or partially) to another person, then if, on the
copyright coming into existence, the assignee or another person claiming under him would be entitled
as against all other persons to require the copyright to be vested in him, the copyright shall vest in the
assignee or his successor in title by virtue of this subsection. |

' Copyright, Design and Patent Act, Art.91(3), /8 X % : " A licence granted by a prospective owner
of copyright is binding on every successor in title to his interest (or prospective interest) in the right,
except a purchaser in good faith for valuable consideration and without notice (actual or constructive)
of the licence or a person deriving title from such a purchaser; and references in this Part to doing
anything with, or without, the licence of the copyright owner shall be construed accordingly. |

17 U.S. Code § 203 (a) (5), /& X% : T Termination of the grant may be effected notwithstanding any
agreement to the contrary, including an agreement to make a will or to make any future grant. |

32
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17 U.S Code § 203 (a) (3), /R X% : " Termination of the grant may be effected at any time during a
period of five years beginning at the end of thirty-five years from the date of execution of the grant; or,
if the grant covers the right of publication of the work, the period begins at the end of thirty-five years
from the date of publication of the work under the grant or at the end of forty years from the date of
execution of the grant, whichever term ends earlier. |
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