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Artificial Intelligence * Copyright * Fair Use * Statutory Licence * Neighboring
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"AT% E (Artificial Intelligence, A1) | g7 # K3 - & 75 Bl iE L3 #
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HEEZIABER - AMEE M ATFEIRERERNE K& Z2HA
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S P A (public domain) KA - AR A G A = e
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FELE - BEAR O3 SFEIENET T R H e ) R 0 TAREA T TR - FIREAL
e THIREAE ) 4748 » RRMBAREXR T FEA—A T3, - 5 0E T E FAE
PR B HERAR T RS 2 AR T R 12024 5 2580 0 2024/01/05 AR 0 99-109 B ¢
http://www.copyrightnote.org/paper/pa0143.pdf (& # % B : 2024/03/13) -

B E4E g ERESRRFFH  FEHARMERHE  ZRE A 109 FHEXAMR G LR "2
H A BA BN EZ I WBURSIITAR o AR F AR R E A 5 B E b R
B EAFETERZIETELR  FAME T AL REHEA XM ARER R, - FIR
MR HH o H 288 0 109 F8 A & 2-11  http://www.copyrightnote.org/paper/pa0107.pdf ( &
#%EIRE B 1 2024/03/13) -

FARAE RS 10462 1R ¢ TRARFIRAFZ AR - LR BN E 2 R iE - i R Ash
R REZBAE 25 B2 A% BEFE MA R BER o FREEHEREET R
H oo mARETRE AN THE L RTRE ) o TR e ARE RS IR
JR R HRA o

FVEHER G 30625 3545 -

FVEHER B AR T B AE M AN R IR AR SRR AETANF A RAA -
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(1) Tk (statute license ) | : 4o - B4 b IF 8] 2 w36 25
FARMBEERAHGMOARERIEFE" AHEBARKFTX
HAEREHERGERN R ZHBEHN  FEE G
DA RZEE  EFARGWMZHAAE - LHAA - 3
JEAG AP M 38 4 34 B A ASE JAT AR RN - O B A 3
et EHEAZ " AR IERIAE | o A2 AR ARIER TR G o msE -

(2) " 5&#13%4 (compulsory license) | : 4w » 5 4% F Ak i 4% A%,
SRE HE R — EME R F R F AR F M A
FRAIZAE A TATAE N IMENE - A AT SRS FAE AR T IR
SEAE ) XA AT FAEAE R A W R 0 A
REE AR ZFAE o LA 0 3o AT R B 0 26T A
FIEAE - TRBPRI B EAE A AMEAZ TR R ERIAE Y, o 2R AREE
L TR B o mEAME T

(3) " 4 8t 2 # = PR #] ¥ ] 40 (limitations and exceptions to
copyright) | & " &2 4 H (fairuse) | : & 7 #H 2% S47 >
TR SR i By FARMER R - &4 T R R A A AR
ZIRHEII | 2R AN R A b AR A R
BAFIZAE » Aol ZATAL R IE - &3 %07 o &8 LR SO 8
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R ACMEZ I AT TRERIZEBERAKFTRBRALIBEREZA - LHFE
Z b FHEEN FAMBERLNHAGMONABERZZE -2 ERITEE  FHEAZ
AL > ISR E BRI FIRAASEAF R @ s F 0 A A I ATE T2
1 R HRE o

FHEREF ATHRE " HEHRRIARBECRGBRZIHEMANE  HEFF T - XK
B NP R R R AR AA AT - AR 0 R BRE S  AZHAAA
ZHBEFHUMEA TR AT R EZAKLEA AL B o 5T =FAEH
F A JEANEF) MG T 38 S FAE B A AE AL Z AR 3RE A AR - §EERH T -
FAEAME KB 69 1% o

PR AR A 2 BB 2948 B 2 P Gk ST SR B 42 AR BB B R B R AR A M B AT AR
BB RP I AEAFEIBETE  MAALH M 58 ERFHFERE
W AR RV FFRE R RBIAM  HBAFEEAZ TH RS 251 &
JEZ RIS o S RAG BN SR 2GR 344 o

AR & & FAERE S 24 45 -

EAEMEER AR F 63 45 o
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B BT Rt FEEER A A B EE > HANFFEZIRE 2 F
ERITL c AP FEBEHZIHE > AFRKRER@AREE > 4 F3]HFE8)e
HAZR 0 AER LG R T o FE LA AL EA L FARE P SRR
RAMAMBEEN NG BREMEZMMETEER  EREMEIERZTE R
Z PR HARE o AR R HERE > TAZH @B R TR c AT E B SR L
Z THIR B TS AR ABIFHEE N R EERARE -

P

2R EHEE S 6515

2 %%F%W%é%z&ﬁﬁﬁﬂj&FAE&WJZE§ S SUARAE T 3k A A HE X TR A o
SRR ) o PR T EARGEE ) 2024 % 27 #A 0 2024/03/05 5 R 0 88-103 E - http:/www.
copyrightnote.org/paper/pa0145.pdf (#x 4% %% B : 2024/03/13) -
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(=)

"B X EEEM

Pie T B 4ksE | o AN ER LR FARZITABRERRE >
ek An s ¥ i = 43 B (thumbnail) @ B ik iB4s 4 Hily > (B (e A £k

W H I R B G B  RB IR A PT AR sk 0 RSk
RBAPTAEZMEA » BATEBERTHR -

2003 4 £ B WK % 9 i E kIR Kelly v. Arriba Soft Corp £ * #
RE o VB AR ZAERR RSB R PR AT e B 0 T B4 B E Ak
WA E TIRIBERKRE ) BEASF T EBHIEEETR HEE R
B ZFEHAN G RDE - BASEERNATS -

[g 4 7> Perfect 10 v. Google, Inc. & * F » & 1545 £ & Perfect 10 %
7 Google vAJfe g A2 X #IH FH F 2 by e A JE ik B4Rz £ 8 4]
M EFR A A3 Google Z A H#H R F - S48 A K 1FE 1 Google 244 F
71% (Google Image Search) * # FEZFRH X 4HE » EmBEZEE
B MAELEZIEFEARERE  RELBHZF/MEHE - RA > EBHK
4t #R 377 ik It Howard Matz % B 3% % > Google 44 F £ 4t X 4 B ¥ ¥ 4 3%
MEFREEAR  EELAERFFEEEZFIELEE  FHAHAT
BB R M RAR F Perfect 10 2 F 454 > M Google A & #3044 F 4R
ZE@ AR EETR > LA ERNENRETRFR - L4 E 4
BT HIE o KEL Google LIF#E » F 9 W@ EIFiAFTiedl T 4% T H|
ko 38 T HTML 4848 R 5708~/ & R (Providing these HTML

instructions is not equivalent to showing a copy.) ; * 7 Google Z 3% 5] %

24

25

26

Jonathan Band, Google and Fair Use, 3 J. Bus. & Tech. L. 1 (2008). Available at: http://digitalcommons.
law.umaryland.edu/jbtl/vol3/iss1/2 (last visited Dec. 20, 2023).

Kelly v. Arriba Soft Corp, 336 F.3d 811 (9th Cir. 2003).

Perfect 10 v. Google, Inc., 416 F.Supp.2d 828 (C.D.Cal.2006), 487 F.3d 701 (USCA, 9th Cir. 2007).
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HAE G AAX DB TR AR FERYZR > B " S A A -
H A% 6918 14 (highly transformative and of great value) | * & &2

AR A -
(=) "ERGH, Z42RA

7 Field v. Google £ ¥ » Py 3% 1 4 #F Field # & S 483k EAE X ¥ >
1% ) % 13 % # Google 44 7 5] %1% 713 2| - Field 43 Google = " & B 7
# (Cache) | ¥ AL XFHENTHE T 4ELEFHA
T4k E M - 4 F45T B Google 9 " BB A4% | P FRFIE X FE
&5 3t T #k  Field # Google 32 AL » £ 5k Google = " B R 4% | 1=
TR LT

P33 3 0 B AR 3 Ty R e A RGRE 0 Field AF FAFRE £ 4% £ e
it Google M F 51 %A adtb e A TER "2RT , RA» BRH
Google Z k% » Google 1% #F 2 7T & % R # A Field = #1F » X Google
Cache X% 7 FAF &7 F AR MK F 107 4557 R A 3L MR A -

— A EZIAEEER

Google A 2004 F B 45 3 ¥ " Google B £ 4% % (Google Book Search) | =t
LM HERERPEETESE RS NRITFRREAEE  FRERAH
# Google 3% F 51 % L34 5 > m B Z 45 B BRI — 5 4 R 00 BAL & T4 -

"Google Bl £ F | IRAFAR KB E =48 » — &2 FEHERER > 2
THAETHIAERAT A RAHMEFTAIRBTHENET & FFRARESY
BRHFRRE - RARI AN =L FEHEREREEN - B T AkH - &
BEEHAREE  BPTAEXHE - &R BAMTRERY R HYFEBeE
BEHEZEHREEZHEBRE RERUE ZHMHEH - Google HHFH " HrrriE # (opt-
out) J Ml HILFMEMIINGTEZFMEMA > REERIFRFE  Google B
SHERLEEZETH R FFIETR R TR - SRR SF -

¥ Field v. Google, 412 F. Supp. 2d 1106 (D. Nev. 2006).
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FEHEA £k Google w12 EH F4EH > 2 h BRI T XL RIGH &
2 @ FIF ket Google 2 AT 5 B G IAE R * o kTR s 0 Google K&
NPT R B ZRAARE T REAEZRAE VBN FERZIANE  FRAARK
B &gy ZAR T G Chighly transformative) | X474 @ BP4E A &
FMEH A A Z B o A3 A ST -

=~ EARAERMZ T4

2B EXFE VS SAMAFFHMRAMGRAL B ERMATHAGRT -
— B4 R B &) kB AR R S A R R R R X AR BT A o AT BE S E
HZRFE REBATHANIER  MAEFEHEETREGELARE > B4
ZHEE XA A RS LAMREFEA TR A G BAFEGE -

E B FEREHAGEE AR - PARAE 107 15 - ZHERT ¢

THEH 106 MR E 106A 15X T 0 LRLEE CHTRIRE  HFE (&
HREEAMSHAE) ~ BilrRARZIB rﬁ‘umﬁ%%ﬁé}%%%ifﬁﬁﬁk ’
RABTMEXTRZF R AT RAST SRR EF > R SRR
T AR RZMERGERGEERAN > BREEZIH LR O

—FAZBNEMNE o GLEAERNRIESNKFT AN -
= EEZMH o
= BRI R ZE 7 A R AEPT & Z ] o

v AR R FEBATHRALMEAIDE -

28

Authors Guild v. Google, Inc., No. 05 Civ. 8136 (DC) (S.D.N.Y. Nov. 14, 2013): Authors Guild v.
Google 721 F.3d 132 (2nd Cir. 2015).

* 4t Eldred v. Ashcroft £ ¥ » 3h %= Ginsburg % B 4F %] 5238 : copyright law contains built-in First
Amendment accommodations °

113.4 BEHE#BTI vOL.304



ARESE

ATEZREEFZEENH

-

IR ATE R A RE TR R GBRASEEN B EEABAZEEAY
FIEHER AR A TEAE F 2382 *° - |

B 8 =B P e A= T # b (transformative ) | 488 » £ B EFFNATIR
SHBERAEES IR TAAZBNAMNLE | PheAEE -

£ B & 5% 1994 7> Campbell v. Acuff-Rose Music £ > ¥ » %A [ ERZEZ1E |
BIATABLH ZAE P 2 e & 0 BME S —#TF4F - AMAIZEA F1F (parody
"is the use of some elements of a prior author's composition to create a new one that, at
least in part, comments on that author's works." ) * 3%E14 B GAFEMH X H 107 15
z AR o KRB T ARRAZ T F A

ZE¥ 0 &% Acuff-Rose 2 @ % Roy Orbison ¥ William Dees Ff£]4E = " Oh,
Pretty Woman | & & X A - ZEFBERRE KA R BB ERAL
WEE T REEBUL , AW o %% Luther R. Campbell 55 A | & %v & 42 & 675
® 2 Live Crew &k F » #% " Oh, Pretty Woman ; & & s ' BKEHE | £ #8078
4% o A& Campbell ¥R & F §RBAF A 934 - 25 R EPTIRE » BN
ATHE 0 A5 A 2290 3 1% B 4F A Roy Orbison A& William Dees T 5T A% | Oh, Pretty
Woman ; @ RELEAT NG o F 15242 0 4 Campbell 278 k 45 & & R Ak
25 %5k BF © R4 Acuff-Rose 2 &) #rik &4 b FEHR T 7k -

*®107.(Limitations on exclusive rights: Fair use) :

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work,
including such use by reproduction in copies or phonorecords or by any other means specified by that
section, for purposes such as criticism, comment, news reporting, teaching (including multiple copies
for classroom use), scholarship, or research, is not an infringement of copyright. In determining
whether the use made of a work in any particular case is a fair use the factors to be considered shall
include—
(1) the purpose and character of the use, including whether such use is of a commercial nature or is for
nonprofit educational purposes;
(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole;
and
(4) the effect of the use upon the potential market for or value of the copyrighted work.
The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made
upon consideration of all the above factors.
Campbell v. Acuff-Rose Music 510 U.S. 569 (1994).

31
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XREH
AT B (2 &
MR B EIRRS  FIE S 1R TARNZAMART , T EE

A e W EAE RS &ﬁﬁﬁﬁ%ﬁiwg’ ------ %ﬁﬁ%ﬁﬁ*ﬁﬂ%ﬁ$ﬂ
MR AR RIE S BRRAL S A ER I EAERE AT F %A
e weeee FAEMEZ B0y 0 @ F AR G AR AL B AE - ORI A S R o 3%

F R AL X FE 0 RS B AL AR B B R IEAZ S 0 A RELR A B AEHEZ R
T A AERRZEM - BEAELLA B BRI T RS TSR
A Z B % #lie @ £ H o (The central purpose of this investigation is to see......
whether the new work merely "supersede[s] the objects" of the original creation,......or
instead adds something new, with a further purpose or different character, altering the
first with new expression, meaning, or message; it asks, in other words, whether and
to what extent the new work is "transformative." ...... the goal of copyright, to promote
science and the arts, is generally furthered by the creation of transformative works. Such
works thus lie at the heart of the fair use doctrine's guarantee of breathing space within
the confines of copyright, and the more transformative the new work, the less will be the
significance of other factors, like commercialism, that may weigh against a finding of

fair use.) |

\

ZEMA TR AE R ) X FIETIREE  PBEIRE T BERF S AR BT
BE - AT AR I R R o R B SRR BN G AR A FIET R R
I FRTEME  Z ARG T AL 0 AT ARG ARSI o b
TR mAEEFH L BAE-FZBNRFRMWRE - AR EZABRKE
% ez 4 B (Additionally, “transformative” uses are more likely to be considered
fair. Transformative uses are those that add something new, with a further purpose or

33

different character, and do not substitute for the original use of the work.) |

32

Pamela Samuelson, Possible Futures of Fair Use, 90 Wash. L. REV. 815 (2015). Available at: https://
digitalcommons.law.uw.edu/wlr/vol90/iss2/9 (last visited Dec. 20, 2023).

B2 R EABEEH G 2013 FHATE LML %513 E X XM TR 0 https:/www.copyright.gov/fair-
use/ (last visited Dec. 20, 2023).
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AN FHG  ANBEREZEBETHAALBEAALA TR EGHE 1
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F) i B A o
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WMENER G FEHEZ AR BRBEANGZA L > £ RAR AL HZES
AAMRBZ I FF R A ER > FERSFERZIASHEER LR A AN F
HEEZ R R AA LR R EEEARE R LR -

BX FAEAEIS A R &S B EEAE L BA IR T EEH 2 5] 4 & R # | BA
XHE et ot 2B FAEEES 107562 ER S RAIMEZ S ERARE -

Bk 2001 FHAFMER S F SHAFYH  BA - FRAEHRERIERNITS
b ERBEZ N BRTIEARAAFIFEZARAM  AAEEAZEH
2000 FZEFEHHESFH 1I3EEE ISE"HAEBEEZ T 22545 R (safe
harbor) | *» WWAERA R LIRFE R GREBEIRZIEL  TRAEF
FI% > PP AR B > RS E RN TN EZ TERAK -

34

Council Directive 2001/29, The Harmonization of Certain Aspects of Copyright and Related Rights in
the Information Society, art. 5, 2001 O.J. (L 167) 10, 16 (EC).

Council Directive 2000/31, Certain Legal Aspects of Information Society Services, in Particular
Electronic Commerce, in the Internal Market, arts. 13-15, 2000 O.J. (L 178) 1, 12-13 (EC).
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3 B #: T 2020 FARER 0 {2 T 1988 SFEAEHE » st A &A% (The Copyright,
Designs and Patents Act 1988 ) | #* 2014 F5 EXEZTH 29A 16R T » 3F " &IEH
¥R B X FREFZEY (copies for text and data analysis for non-commercial
research) | A3 M * o A kX R4E B 8 0 f2 B R A E RS R L o 474
R BIEZ I E AR R AR A AR XFRER R
AR E RN FIEHEE TR o B R AR @I 5 5F kT LA 4t
# Getty Images 2> 8 4 3% Al B 45 2> 3] Stability Al B 45 % Stable Diffusion & %8 Al
Au o REREAMAZEZEZEERETRMFETETEELY  EHFEEHIL AR
ZTRRER -

FE Lot BE T R SRS 4 B R 2 F R R Y 22 40 4k Copiepresse
#2006 SF 3t Google 2 4% 7 5] % & # H E1F » ¥} Google #% 12 F F M 3 -
Google —#& 83 » H %] 2011 5 5 A L7 %FRAE 1 Google B F kg ™ » #05 F

E e 0 Google 414 5 B B ER T AL F 3REN * o

** 29A (Copies for text and data analysis for non-commercial research)

(1) The making of a copy of a work by a person who has lawful access to the work does not infringe
copyright in the work provided that—

(a) the copy is made in order that a person who has lawful access to the work may carry out a
computational analysis of anything recorded in the work for the sole purpose of research for a
non-commercial purpose, and

(b) the copy is accompanied by a sufficient acknowledgement (unless this would be impossible for
reasons of practicality or otherwise).

(2) Where a copy of a work has been made under this section, copyright in the work is infringed if—

(a) the copy is transferred to any other person, except where the transfer is authorised by the
copyright owner, or

(b) the copy is used for any purpose other than that mentioned in subsection (1)(a), except where
the use is authorised by the copyright owner.

(3) If a copy made under this section is subsequently dealt with—

(a) it is to be treated as an infringing copy for the purposes of that dealing, and

(b) if that dealing infringes copyright, it is to be treated as an infringing copy for all subsequent
purposes.

(4) In subsection (3) “dealt with” means sold or let for hire, or offered or exposed for sale or hire.

(5) To the extent that a term of a contract purports to prevent or restrict the making of a copy which,

by virtue of this section, would not infringe copyright, that term is unenforceable.

¥ Getty Images (US) Inc & Ors v Stability AI Ltd [2023] EWHC 3090 (Ch)
*®  Copiepresse SCRL v. Google Inc., Tribunal de Premiére Instance de Bruxelles, 13 February 2007;
confirmed by Cour d’Appel de Bruxelles (9eme Ch.), 5 May 2011, rulings #25-26.
% R, CNET, Steven Musil, Google settles copyright dispute with Belgium newspapers * https:/www.
cnet.com/tech/services-and-software/google-settles-copyright-dispute-with-belgium-newspapers/ (last
visited Dec. 20, 2023).
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AT BZE M KA T B akss | TIERAEE ) TREE | T E
ks ) BRAXmE  AMGES TRE, TR ATEE Sk AAAE
RAz Rt LB TR E ) A BARELA AR AR R S T

VR m TEE X RRBA TREE | ZHER THANEREF - B —
FALZG  FERAFAH RRFE T RE w28 R ARZ B H 50
IR I 0 AR AR R

—_— /\_I_#n %z%ﬂ]&-‘—’]_ ﬁ[é

AIFEBEZEE > BREMET  BAFERA  BELEEMREL S b
B B R GBI ZIFERRE T S FRAH c LM ES FEZHA
W o 4 TE M -

(=) AL EZTHEATEMREA FE > TR ERIRAAZXAEIE i
ZII W RAFEHATIN B FREFERETREEREMEZITEL -

(=) AL ERGARLZKGR L0485 E 2 E2 858 S R BIE > 2550
BHREF > AFZEHHERFFTEZIEE > 4R PER A TBIED K
ZEYE BZBERARAZZNE AASRERENZITSE -

40

1% B 7t #1 3 % 7% I Bundesgerichtshof, April 29, 2010, case I ZR 69/08. % % AL P. Bernt Hugenholtz
and Martin Senftleben (2012), Fair Use in Europe: in Search of Flexibilities, Institute for Information
Law Research Paper No. 2012-39, https://research.vu.nl/ws/portalfiles/portal/2943008/Fair+Use+in+
Europe+In+Search+of+Flexibilities.pdf (last visited Dec. 20, 2023).
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NAIFEZ LS ERATHR

ALHEBZINRTH - kTR EWHRFEME IR THAFE 2174
EHREFPIFHRMZF R - K FEARER > TR ERZFAE
TIFEBEEZIMGE > FESMERZIE  HLHMAALZ R TR > £ 54
FESHFEBNZERFFEHMBERZE R -

q

B 2023 AL AAL > 4RI AR FAEHEA G B TR s AATH B HRH
RAFEEREIF > THRABERIXATIFEI A RELHE EALER
FEHZHAETRFNF  FLAINRERKAIFEZZH  EREEAF ATA
AR X RARIVRAGEETY  RELFFELEZRGEFEL - BT AR
FRAHRA FIRBNE - AR EE &) AT F LA F I ERAE SRR F
VEME R B 3L R Z AR R i & R R AR WA B R E
EEREMNGZFZT  RRBEERKATE B0 3 7 3 M &AL F ik
HEZTHM  RE FK o il EB &) A M F) R I AL TR S48 B il M4
BORHEZER 0 BB EREAEMRE  RRABRKE LR EH -

BX B 2019 fFidid T WAz B ¥ FAEHEAE 4 (The Directive on Copyright in

tmngm&%mMMMmewmw)Jﬁ“’AL%%ﬁm%*ﬁﬁwéaz
i HeFd sk " X F R A FRY (text and data mining, TDM) | @ F] A %

' Andersen v. Stability Al Ltd, U.S. District Court for the Northern District of California, No. 3:23-cv-00201.
%5, YOSSY MENDELOVICH, Midjourney Is Being Class-Action Sued for Severe Copyright Infringements,
Y.M.Cinema Magazine, https://ymcinema.com/2023/02/15/midjourney-is-being-class-action-sued-for-severe-
copyright-infringements/ * % %- JL REUTES, September 12, 2023, Blake Brittain, More writers sue OpenAl
for copyright infringement over Al training, https://www.reuters.com/technology/more-writers-sue-openai-
copyright-infringement-over-ai-training-2023-09-11/ (R &% 8 : 2023/12/20) -

* Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on
copyright and related rights in the Digital Single Market and amending Directives 96/9/EC and
2001/29/EC.
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8 P % M ¥ = A A (any automated analytical technique aimed at analysing text and
data in digital form in order to generate information which includes but is not limited to
patterns, trends and correlations.) | © 454 % 3 A F 4 453 T X F EZE IR
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EZMH o =~ IR A ZE &AL A RBEZERAT &2 e o va ~ F) ) &8 R# 245

AT HRALBAZTE - | LR ERAEMHNL Tl gmn | 2
AL

KB EEHLE > BN TR LR EBAFRARZIDE B
#35] -

kB E T AR LB RR A G LG8 F U R &) BN E R AR
ZEZREFFRNET  KRAI EHRTBANZEHE 80% HBELEHE - 2
FTHEAEHE - B ARG N FERIET] £ BB K S EIEZ Campbell £ #|
ko 5k T BRGESE (parody) ; A T3 /& {E (transformative value) | B
AEIAE TS AR SR B LEAEY 0 mAERIZEFER - AR RE
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VO ZENAEY O RTRHF O EAMAIAITERAL MAAIZEZ-—TREM6HE (K
B FEFEs>TEXE0Al (AT468) EV R AATT) » B 213 2R IR0 H R
23 02018 7 A 27 A
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PCT (WO02020079499) 44 RA|FH Kt » Ak #H3F - k¥ A FHA B
#% DABUS 7] &5 B A © ¥ k7 DABUS # ¥ 7 —H#H A A% 5 Ef—F 0
o RAALETEERTRIEE S - Bk Z¥#k A DABUS &5 HAZ# R &
B 9o A -

DABUS £ £ B 6 ¥ 54500 - — B4 £ B &4 8425 (USPTO) B U.S.
Patent Application No. 16/524,350 69 ¥ 5% - Bk > FHEALRHRE THEAEZ - £
2020 4F 4 A 22 B - 2B SAEAZE RS T4 DABUS 45 & &5 HAWFE - £
Bl %A 78 AR o 04 28 oy B AR IR BLAT £ B R Ak o A A{E RS A AR A (inventorship
is limited to a natural person) ° E b Z$h FIRMIEA T &) 5FR © £ 2021 F9
A28 ZRABG EREHFER A TR HIT - Bk ¥HARE LF =2
AIpFRRE EIFERE (CAFC) 1344 T AANLIAZ A RAMHRER - CAFC
FHARYE 35 US.C. 100 (f) "T#HBAAN , A4EMEA 2o RTHEE - BIIEE A X
BN EMNEAEN - PHARERRZH AR EIF 0 12242 2023 F 4
A 23 8 AERZHERMRE DABUS £ © Bt 0 £ £ B~ E ATEARM KA X
Fehy ik » ARIEH 69— B o

% — 7@ DABUS £AMRE B £H FFEH - 2E EPO /&8 ~#H
2 B R XA Beyly B AR 0 HAIIEL A DABUS &3 A6 £ A
Pk o SRERERAEPAALSLOKRA -

= ~DABUS £#& R R %

AX g DABUS €414 Reg R % - B ATPTA 48 B 64 3] ik A iR 2 F o 4 R ¥ K
DAL B TAEEZA P Hg R AA - RIE S EH g RagwZdarigh (F
M) A K EEE TEMS 1070420 © ZHEATE A RAREA 2L KE

Request for Comments Regarding Artificial Intelligence and Inventorship, FEDERAL REGISTER
(2023), 9493, https://www.federalregister.gov/documents/2023/02/14/2023-03066/request-for-
comments-regarding-artificial-intelligence-and-inventorship (last visited Jul. 16, 2023).

A

Alexandra George & Toby Walsh, Artificial Intelligence Is Breaking Patent Law, Vol 605, NATURE,
616, (2022).
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AREH
WATESREAE R0 ARERA

b9 R AR AL R R AR BRI R o HAMER AR A AR R & 0 B
HBNEEDLZEHRALEZEREORTMERE - Rin > BLHEHAATHE
(inventorship ) #24% 4] 5% B (ownership) %A BAAE A € & B el 6 A £ A TA
BAMELERBEN - AR AT RREA ALY EEREnMFHEALYEE
AR FETRTAERAERABREHNEEREHERTEITES  FETRR
HRiE MR IO R EATF RO - RIF LAY FERHER T RBEUREH
ALE EREEANR A EEH° -

AL BRFFAIFEARA AN B kil b xRS T BEAGFAT
B ERRREAT ARSI o

2 HAAIFERAYNEFTER
— R ERIUEAMNER

£ B K& ERRE DABUS 4% @ i B K0435 % « I RI% » LR B
LRV FARYOERERT FEAIFZEENBR Y fMER > RER QR
R R GEBEEARTFALE BERNTRRE B 8 2B RFHLAE LW RA

AR E ROy W o

#2019 F 1 A > HE EBR S HAARR B REEBIN < HE - E—HERHA
IFECRLE AT TERANCETEE BEFRERAANTERESLETHA
TABRARA LSS ) TRERRAFIRE B REARALY SNy S8 A
HEHREEHBRROBEE > LHARABERAAGTEMSE -

i

S ORET  MABAIER AL AIME AR E R LA B A BRSEREE —— =
0 &' 36-38 0 2020 -6 A -

Alexandra George & Toby Walsh, supra note 4, at 617-618.

T AT S B39

Christian E. Mammen, 4/ as Inventor, in THE CAMBRIDGE HANDBOOK OF ARTIFICIAL
INTELLIGENCE 241 (Larry A. DiMatteo, Cristina Poncibo, & Michel Cannarsa eds., 1 ed. 2022).
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£2022 4 10 A 27 B 0 A B 43 B 54 o SRAIN FASR AR A B LA H AR
R ZBEEHEEMERIBARAIEELZB FRERRATFES A RE
PRI R RS T 2 AR B 0 A5 ° -

ABEAERETEHER S LEEARATEMRMREOTL » SAEHHAT
B R R IR E RO RARAFGRM - AXRLREREHTFAY
WA RIS A AR T AT B e TR B RE o BEALE B0 A
BRERLFEN  BUTRE S R0 EHER  ABREEIA LY S0k -
T AR AT B R 04 2 AR 2 B IR A -

= XBERNBAREHBELARER

£2023F2 A 14 8 REASAEEHSHATE L6 11 BEEZMARA L
%% R (Questions for Public Comment ) >} ¥ A 2 BRA MK LA E A A0 -
645 USPTO & & & B4 K B AT HAEAA T K15 » AMRATE ZHE9
MEERARNER AT EREAERMINEEAN  TAFAIT LIS
BHAL L CRERMGBAIFH 2 d LR 2MERAINE > ToERIFNFERLH L
FEFH G 2 MARA e £ 2023 410 A 30 B » EBMAKAFRAFALE BITK
%% (Executive Order) * 4% R A T 2 2 3 0 AR 2 ik AR 3 o P 28 58 dy A R
B ALK -

A ZB XA AR B BN T T RXREEZRIHERDTERAAR
B % R RATLA 6 TSR » KRS TAEA T B 5] AETA -
=&y

BATATE B ERRAAGRAE  SREAFSOFRFANE AR - BAX

AT B AT &7 HAN LR R T R BT > R E T o ATEE T LR
HREL o

supra note 2, at 9494.
° supra note 2, at 9494-9495.
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(=) FEHR

JE 2022 5 0 #i by B AT R R T R ISt 5 i Hd S
ﬁﬁk%kl%%ﬁ%ﬁ%%-mﬁﬁﬁﬁﬁrmmmmmm@mms
breaking patent law | — X P R TALIH ZERAE R LB B A4
R B ARG T e

B ATH#HE B R R BT B IR Y R R R ARG R A
ERAATEERE ETHALOARSAREERASRIMEAALIEE -
F» AT B0 RALLHF LRGN ERRA T - R EABIEY
SRR AR - RBRIMIEE « Bi6 S I MIC o KM 2013 F
Myriad Genetics £ &%) » 2B Rk Sk RE L F k> ERARLRAF 7] &
FIEAF A A AMARE AR A KREYTIEASRE Y - Myriad Genetics
B R FE A RA T FREH N ELE BN - i Xk 2013 FFF
EER AT EAATIEEEANERARFLELLH T K NBRA Y
L RUE ) lé&%?%mﬁﬂarﬁj WATH TR T LA 2
AW F RGN ZER "R, C e A ERBCFIRE 0 REM
ot o Hib I RIZIICIL « RMARALR L B AT FAEAR A KA EAA
A BARANNER S Bt ATHEASIRNEHEMGERET  REBER
B R—AR s e

R BUT LHEATE B L ERAANGERA R F LA
HAME QW R E R TR - AT RKWY AL SETRFRARBA
FRb] AR TEREETEZROEB ERAALTY BT T R
B AAAXANES o RAEMAERTROALA L - LAIFEMAY
HAiT AT A A6 F i R K 0 — S Al

Alexandra George & Toby Walsh, supra note 4, at 617.
1d. at 616.

1d. at 617.

Id. at 616.

Id. at 616-617.

Id. at 617.
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XREH
AT ESREAE R0 ARERA

RA S EERGIAFEL R ERERNAALY EEERANER
A A Eiliey— A o k0 2 RIMEIL o FI4 8 3R A o KA
HBp AL TR LRI SN S AR E ALk
B RAEBEXERNIFOAIEER LY - F—Fd > EXAAFL
Flik o THE A R EHFOFR 0 FTAD @O EERE R T TG
B2 A8 4 AR R Ty AR HUR R LAY Ao b A A 2 At A M Rk
BRIMIEIL o HiE S RIRMICIL c AMHRIZREBALEEZ L TUEY
Hot A AT R RS TOARBATSE E A1 5 4 o) AR AT
ARBA R AL o

B — 0 AR R E &SN IV TR E T R N
IR ZBEBMAENEL  GEBIEXNF T H — R ERARRE Z AR
Bl &) ik E B AT BARER T AERALY B E AR
BACR A » S AERAEAT AT H 0y S8 AR ARIF B A 2k ™ o

RIS RIS « B 6 BRI ST AT 00 % S0 ALY
/UJLI/% %é’]#/%ﬂ%?‘jﬁi,‘LﬂgﬁiﬁT %°§?%/\l%’%é’3%’%%é
HEAFAE TR BB E KOG kM) > flde > — » ik R ARG iR K P43

A AATR R irfeda A Rk $BRAAIY EF B0
AN EEERNE BRI AT K RHAATE ZORE K - gt
RN SRR RIES B c BARR\EMEN ZHEREA BEEX
BRHAREGTRIENTRERL  RALEETRAZERATENE
ERMTHHU T RAHR ) ETERIPT  FERLI—EABAATE EH
wEMAEMAR L — D ERUAEAENE R K R b EGRLE
BAANIE SN S AMBNECGBEZLENREN > T ETH
THR L EFRFLE = - AT RFGATEMABRIIFR - AT KR

17

18

19

20

21

1d. at 617.
Id. at 618.
Id. at 618.
Id.at 618.
Id.at 617.
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THREDAEAIEZNE EUARBIN EBFEFAIEETAEEA XE
FHEMER A TEMER > RILRHFLE -

B —Jr o AT LB BAR 4 0 RXT AL MR 2p R B ds o 06 31 H
REFERFHTFERGTEHE o 2 B AT t- R & BN HAN
TEAEME A G B v R R AR R — By o ) he BB AR IR 64 B A IR
2B A8 E e S s A4 R T B 56 (unenforceable) {2 78 4% Bl &4
FE S HAE AT IEREIE R A 4B B AR 0 B b 8 R A e £ B R A
FE AR RN R B R A o 208 > EATH By 3438 & BATRHA By
Al —EEFRERY > TREALEE T FRBEAAL—KNHE

AL ARLIT ALY BAAMAEBRIRY  FREREE Y LIEA
Foft KB AG BB A M@ BEREE - FTATT ALY 248 H
BB RELZBH—ERREPORLBZE - BRHAATT E 0
O FERATHIA AR E AT RS R -

AR A0 R R R AR LAL R ARG A BB R
BHEFAIEETAINLEERAA -2 ERH —LiEHEE WAL E
LA AN RA] > B G RA A RIS THH L BNEHER
RGBT RF RN ERRNRHE T BREARKE
AT BLEAAG T EAREOMAE > BRABEALT L LEH
Ay RA 2 RAFFR T o

(=) T&#R

BAr B LERAEER > RAEATHERTAFTHEAAT - $37
EHARER T AR Z6h EEAKGHF] (The rights of constitutional
personhood) * #l4e S BA ABGHER] » F— A E B REFEI 0 RAF ARASL
W&%%Té%kﬁﬁﬁﬂ’WAL%%K%Aﬁ°%;@i%&%ﬁ

2 OREZE R BB ETRE A FA T ERAARE  SREE 2418 T 18
2022 2 A o
ROABERE I FELEFESSEA L - FEMERFEXR N0 FETRLFFEEIRH - -
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In

)

B ATLHEZHZ MRARGHMEARRDT  Plin ATHEREHAE
BOAIFBAAER AIZBFRCALTAOBRRIAIEER O
WR - FZERHRE  ATFETARFA R EY » HIALS
ERATAEARANIE ™ o I Lilley £ R = AR IR » FITRA
TR TALEEEEAAN -

3

o
&

ge)
(;W

FRA : WEERGEREBS

G — X385« B & & & T Artificial Intelligence and Legal Personality:
Introducing “Teilrechtsfahigkeit™: A Partial Legal Status Made in Germany ; —
X FRE|HAALE Z o AR FHEMARA LIS B0y B (status
question) * o RIVEZBMALE BMRLBMALR » KT XL LML
AP R TFAIEE—BERRNEATHKTEER RIE P Ea
LHMIATE BT ik A (legal personality) * A Bh7M 5k B £ M A

( Autonomy risk) %3k 449 & 4£ £ ¥ (responsibility gaps) ° Fi#g 69 " F4E
EE 0 BREEPIAALE BRI AIHERD A FERLTRE
BIAIFERAG - R EATRE TIAM R FIE£IE T -

2h—Fd  ALFERZE T -—EEZANEATRLEERAMLL
Bk (humanization trap) ° & A L% Z IR A R A — k09 - 1% - R 3 AR HE
RALMHEALE ERIEZFEAR O RANFEA AR R FEA] FadFHE = o

=¥ HAOEL  RARE R D AEALE BIEZIR A MG R
¥ti (Partial Legal Status) #97%EBERS * o PIR IR ik M4 » BER T

24

25

26

27

28

29

Lawrence B. Solum, Legal Personhood for Artificial Intelligences, 70, NORTH CAROLINA LAW
REVIEW, 1231, 1258, (1992).
Jan-Erik Schirmer, Artificial Intelligence and Legal Personality: Introducing “Teilrechtsfihigkeit”: A

Partial Legal Status Made in Germany in REGULATING ARTIFICIAL INTELLIGENCE 123, 124
(THOMAS WISCHMEYER &TIMO RADEMACHER, 2020).

Id.at 125.

Id.at 128.

Id.at 132.

Id.at 125; Id.at 132.
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AR B EEATLRADGEA 2B AREFEEIN > AL M ERE
2 F| L L BE R AL 6 PR P IRIE D AR IRAE AT F e 3R ik AE A (Partial

legal capacity ) ©
() HibgR7ik

hEH B FR B BB EE0—% XE " Al as Inventor | 125 T &
IR H A5 M #7223 (Bundle Theory ) J&RZAA LA ok A KM -
Fo AR RS R AR AR A R A TALY BME Gk
A—HBEFLREIERE?LATEVARLL  FHhAIFERTERS
CMITLRERNFRERRFRETE? ABAEAL L FRALEY
BETOBAME  RTRYBIEBERARZEZREME AERBEA
BRI HFEBRAAALIEE  RR&EVASMEMABAEL &
R REMBANFSHARNEALE BARELRRTRRAE AN EA

AT ey R > -

b AXHMEHEEERMEERRAAALE ) EATH
PR E R DAWMMIE LS RAIESEYHAEKLE KRB LE &
BRAALE ZE AR RIS -

AXERHALE B THRSEFERNGFEBS - MAFE P EFERIES
AAEAS T AT ZREGEAN @ BT RO LEH R 7T oAE 34k
TEEBR > ATAABALEFENEEER - 225 XL - FAREEL
A S HAA LI B AAPT R RGBT — 24T ¢

* Idat 139,
3 Id.at 140.

* Mammen, supra note 8, at 254.
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W RETH

h AR B R A ERAL A REL L > B EESF RIS HANET
AE R B AXBEREEFRFERAZR” FEUAEARABFEEIRARS
ITBURTR AN A A0 T R AR

KBEAFEHEFR 106 FEREFFTE O RREFRRA T HEAAMSIRE
MR AT A XA 0 AR 3 %ﬂ%l%ﬁﬁz&m%&%ﬁﬁgﬁ%zA’
FreR TR AR A ) BIIS & TR B W AT R A A XA 0 JLJA SR B AT R R
2 WA RIERZ KA A MM (conception) v i HE M 3% i ELBY o OT 1 AR GZ AR
Z AT F B BPARAYAIME - RABERA  FRE AR ARLE RS 0 RA L& HF
BAE REROEERIBARETRBEZA - RAEAZBE > HTEA
EA—ER BB EARK  LARTARGREEZFAR LML SFELM
B ATAR T AW S A B R A P IRE e R LBl F R IE AR -

%A E R EER 10 SFEATRFFE 49 F R A T RRRBE AT EA
AABERRE R M - SAE B2 AR L3 A E AT R AT
BARE B BTREARETHAPAEZ BARA - ATH BLA T RE R
FAAPAIEZ A EFHRCH 0 0 B IR R AR B A B AR 0 TR
SR B A £ RIS R IR AIE 0 A R WA Z WA T PTIR
BELERAANITAARGEAH » TARFEFHAES SEF 2 BR MNP HHEA
Z BT o SRR R R KR 110 FETRFFE 4 RF T A REHAE
RARER REF—HF_F A ZHE—HTHARAF oM 58 TEA
BS54 BT T A RABREABRHAMEMNES AL EEET A
ARAL TIETEA) FARBAFEEREZ TALT

B Ak e R A KA -

® R kIR 106 FERETFF S 60 SR FH R -
B swEatE R ERR 10 SFETEFFEE 4RAR -
RIAT3E -
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W EMAERE EERHAEAANEE > TLEAETRZAARAL HEE
JR Rl B B RATHAERH TH BRRZAR B RAT T TR M AT HA
BMEZA - B AFBMAEZRUBET  ALFERAKRARELETAARASL
HEE  ARATIEBAERKT 2535 FARBRBIRFEAAGETHR

RESATHGARE 110 4 EF 5% 813 SR k4R & " TASPAA 5 1448 B IR 47
FREHZA BRAARGHY FEAEE LRI EBHFREATET BRZ
A RIAGRAS O R AT R BT R AL R X P R E R AR AR 0 SRR AR
W 7T R ZAR R TR BHAAT A & FAFHEA - M A FHHE A
HIEAT BRILA 0 R TIF W ARALE AR LAV FHBAN R AR EAL
BURAFZABRSL R THE FRAZIBL R THGEARMEZ —F& > RERAALEA
KA e

R AT BR3P AR AP F R A RE A ARRA - R RIS LA
B H AT F L o R IAATAF LA FF AR HAA - B EHARLAEA G
T BEOAANFEAR BFAAREZ G R TH > BRRSITBARREEAAL TS
BARAN -

H o gk ’féﬁ?}(‘. B H kT ae iR BB B HU&.'%%'JlfdkR/féﬁ/i"fi%ﬂk ’
AT% BAR Ak 32 T AR AL -

A REH R ERATEE AR EHAT 2R ERALEETR
FEA o BT RAE S - R BAIEE o 124w F] £ B £4] 4 6F Ryan Abbott
WEE BB AT RA A RATAGEERAA > 024 B AT 3 LT A6 4]
J% » Ryan Abbott 7% % & % A4 e ir i F » RAVEZ T SR ASANE FA A G 31
FOANFAE L TR AE SR ATEE ™ - P RRATE Z09ae ) Z 3T A /751
R RBAFEM AN TARFRAREERERE  FOERFIEAN L
ARBATEZGATHERR S REASERERE L ELEHA T ER

T RESATBUARE 110 SR EFH 813 SR Ak -
*®  William Chindrawal, Revolution in Intellectual Property Rights: Artificial Intelligence as the Inventor
of a Patent, 1, in ANTHOLOGY: INSIDE INTELLECTUAL PROPERTY RIGHTS, 18, 26 (2003).
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FBRFMIT SR BRI A AL FM T ARSI Rk & LB o BLiF
MAALE B EBEEERAA S TE T ERATE B AT BB 6937 Hal ik R G 4 %
NEM?REFERENIGTTREVENIAIYENERER  LEEZER
AR AEETAATERESOATE B EAHE - ARAIEFE (LA
EMBRE  REEE REMAP ML) HAIFHOE R B LA K
P RAEALE B — AR AR TFRARARVHREZLA BEAR
T FERERLERRIENER? AREE G B EHRE > BIREAT
HHEAEROEFER - Bk BATeAERLT L CHAMARRAHENES » &
—FayBF -

B FAHNERERGRBZETAITBERANG N
— > RHGEREREAITELEAALZBEORR
RS T AT A B AT A KA 607y AT A

Bl — s FAFTRRBEHEN : BB a6y AR RIFATTEE/MELE
A FEERRTRTFHFRIAN  dERNNAERELARRETTEBAIY S
EARRFF LA AMRELSERAKREFHAEARITAELGFFERR (AAT
R BATAATHS R ER) P e AFH S EHA - BF A RAMAKRLBAALE
BOBEAETHBALA L LCH - Rin o KA LA KRR AEH AR TR A

HEFFEABHMERAAIFERSRT LR TR ARBLEYHEARR
%?ﬂ*%%%ﬁ@ﬁ’H%W%AEW%@%TEﬁ%ﬁ’%%AL%%%%
AERRE &HTH -

Bl = REFE BEBEFEOARANER : 5L TALEEFTEY
A REREAIFERREERKET » RS EAATT B A ARANGH
A ST A RABEGERFE o L@ EBGRE MA - AR
EEREAE o Ao PFAMBRE AR ASEBBEAEARNF > @HZE T REE
WIS AR ) R SRR - B L@ TR A X REREFR I EAE Y AE > 3G e E R
Ko BERTABTALEEETEAA T IRE SRS FI ARG L -
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By =~ AR FAHRHEFRGAR ¢ A RARLAMBAANTI Z 0 ERLYE R
BT AR BPARARBHLERAAN > ERARERZARZHEFATIR G £FRE
B~ (Discovery) @42 » ¥ 5 EFEIZ A RAAGTRER RAREEAN
THAE EBEAAREEREFEANELTER - WFHEIRETRLEPHFALYE
#| ¥ 25 @42 A R E4T4 (inequitable conduct) - B pb 35 £ FIHE KR T F 56
Ly EBEIREA 0 EBF R RRTAPER B FH - S HF ALK
M EFEEE X ARETAR AR > HAATE ZEELOERLETAN

2295,
5 &

=]

Bhw s BN RCEAATTERAENRARZRERE AR
AL EME B LR RAFD > ARARABALY B9 ALY R A Tyt
BARR TRERIANERREFHESTER - §RARARLASHALEE
RERROEEH G 5215 NABKTRIEEEH GEAALY E & HEAHY £
o BEERARBAAIFELLEHENA ffed RAHLEEHERA > £
SR SAB I o PR BRTRTER Y A ARAANERITHE  RETRTHZEAAL
HE S NBEEYEEOEE R R

BHE BEALFEAERNAOAERRRAANLN t ZFATHE AT
PR E BRSNS AERE 2R RAHET AT EREREGEAA
AR ETHAE LT A LA OGP P XL BHXEHRE > Al EHFEE
AR GRS AGERFEF B ZOEFRTOHATE BN AR - LARS
BHAMTHRAR » ERAATE ZLEAAXBITVFHEA  bETREXET
FEA  ZRARRFVER SR AL E o SERERF SRR FG B -

HHS " BMAITEZEZAENER [ wbilleh Bl - $ATEEE A 9
ARRER B AANARER > FRLATEERERLEAAR  AbEvHL
Ho TREBRSEAEAALY ZRAHEZE SO T EBAWERY & R A#
AL EEEQER -

EA LG HHIEY » AXREEAHE R REAIYZN TR CEIE
B AAR T 0P R R -
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Ak AXEJEERZA ARG AFAR 0 TUSPTO & & Z4%x K B AT #
NEHATHNIEE > AMAATE EHEAMBEERTROEFRL? | > AL
WAy 0 A RLEZ BT KRB AASIE - PPRAE BUER A AL IAZ A RABHR

P IRREBIA LR BT ARE LERFEAA -

s BAIBE F ho AT IR # R Lo fT %5t

BRI FERRFFERTAIEETATERAAN » RXGREM ZH XG0
A BHERHAREGTRKIADERIGAE > ETUBERAL B0 E 8
Feth A - Bk EIRIRA MO FEWAL R EDRS TAIT B0 ikE

C FAMRBE RIEEAAE ) o AEASHTHATE EL T EELEREAK I
o iE AR H R IR Ry 7 R WA BN ER AR K ) -

B RAIR P AR ZPTE RO RIS HERAAL " KXSHTALT
TR RE AR KA o SRR P E S RRIHE S R RREF 0 AT
SHE KAk T IMER S F R T RERSD

TR ALRERERASANTFR T X ENAL > BT IZHE
Al - RAE Fogra B AR R A MR o Bk IR EE EARIEHE A P
HATE AR EATAR B a9 15Tk Lk o

&

AT S RRER GRAANGILEL  RIFH 7 FERA > A XRE TR
BT AR ¢ B AR AR R RAA T BE R AAHER £ Ak
HEBHIA TR & G R A B R R A

Bk A R BB AT BERAANHER  $A P AR FALEY By
PR MTALE BEEAALTH, - T sdn o bdmd A Ruy i
WA RUL oo i T BB AT RE

B2k TABE G A AR AALRGM A ATl — 0 FEAERTA
THETAEEAA - T ELT A AABE T HEER -

¥ Idat 140.
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%2k B AR RA TR AT B AR EATY B AR
B THEPARREN  CEWZIARATERA - EHAEHLAFH  BERAA
HERARE R RA P FHARAAESBLOEE  POETRARSGFEER
AW A ERRREAFAN AR TREA ST ERGEL © Bk Bp
s £ B P E R R A RGBT EE A TR BT o H O A RARIER A K
FE3F3n % (Federal Rules of Civil Procedure, FRCP) #4738 4% B 7~ » #£ 4R 4% FRCP
27 #12 FRCP 28 35 M8 A (Depositions) * 3o T35 & F 2400 B KA
KABHERCGER AR R A EEAA L RABZMHLERA - T L2 F LAY
BAATEHEE » MK A RABLERGFAHRTER - RRF A EEK
AL BN BRI TERATARALIEEEERAAR D ERR A HE
ARANEEAAN S BT AE G EAERTE R EBAGREMA -

B TEBATE B ARES T HERARLREAANAZZHERR
SR ATl R R FROFEFLTHFLA  MBFATF B ERRE
B] T A AR FE AT SR R R A LB - (B RXRL ARG ET
HEERAALY BRTHEFRGBERTIMEE  FHAALEEE LK
R -

Fuagh s BEE— A REFOENEREA > BEEEMELGLRE - W
EAMREAZVHFEFTHEHAANRE © lde» 2 AH —EERETHRTALE
ETAEHEAAGERT  ZEEMNTFHE > PFARETAALE ZEHEHAF
HEA AT RAFNBA R B Y F R RAERAT —RYFN - TG
PRAZSE T — 355 o

FHh > AX KA LA RR AL AAXNAFSHATIEEEZEHRE 2
& JEZARIE IR 2 i E A HAL Y R IR BT A TR BH S S B AGI R ER S -

¢
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113.4 HEHE#BT VoL.304 43



44

XREH
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v ST R b A A 6 R & R AR R

FEALE SR GRAAG I RERS > BAEMNEZ LT RE-DwmiE
HEEMR BB KXHIATwEMNGZHAGZEETI AT ZMELE
AT R H - AT BithiEdA AL B4 TRERA K -

HRAGEHMGEE  ATFRZORELE  ARBHAGT AT ENHE
BAELEREAAR LA B THEAITENRELE T RAT RS L3
B BRRARYHZHERT » AL RABENRAN R EHTFATE L09H
BAE (BAA) TH - 2 FAIFEOMBELCELRAAN  BEWFTIHAST
REIALE BRI RRHRGHTHERNT » AZHABERA - AL
NG FVEREMA - THIRGHYEAREAN (ATHEGHABELE) HEEY
é%komaﬁAl%%%%%ﬁ%ﬁaﬁ%%ﬁﬁ%iﬂm%%%i%ﬁﬁ%
AN EY LV AR - EHEALE EAEPANHFIERE AT S0
%%ﬁ%%%%?ﬂ?ﬁ%%ﬁ%&ﬁ%ﬁ?°ﬂ%»Al%%é%%Aﬁ£%
FERR  TRAEBIMALE EOHELE -

— AN GHGE AIFEWNERE AT ENERESELOEMET
%ﬁm%Al%%$%%A%ﬁ%ﬁ% FmboEeRBTEBREMERY - R
g AATIH BRI EEAAG I T FHBZ BN E -

FZRANBEMGE AL BENMERA S WEAIFEZWHERA X T
%%ﬁ%#“T%%%ETALﬁg BEBA TR B L o RIATE B3R
HEITRAAAAIE ZEBITHE  ARBROVETHEII/ERR &A1 F

FHRRRZBAAIEZNMHERA L b ERXBAZAITZNARA -

AR BHARE  ATEBARRESEA L BAEALY BRI
SEBE THRE RELBE I TABAALE ZoRIFEETHE - ARERHE
RTFWBTIERR  RENSEE - Hb AP FHARKZEAALE E
f+ MR SRR K -
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WATESREAE R0 ARERA

HARAAERR  £EEMETRAE > TRLRERETRARRAEA
NmA - R AEAE  DEFTRBRELRMYAR - PTADSE ZRF 1A ¥ HHE

AR LI o B b 0 ARVE bW A Hva FAA G R R EAT AT 0 B A RAE

SEABEBATFENRERARAALE ERERMRG AL ATH SR ER
WEER - DT RAI PR BT ERT - AXR éﬁj‘ﬁhﬁ:é}ﬁ*‘“ 7 A%k
AR REEMREARFENHE S RAMNZ AT HFHESRAALY L0t

VR A AT S TRBHRA AL -

PAE Bl G AL B 0 & AN R P A o B AT R R
ATH AT RIRIEHA & > FRHEE LB R AP FA R ZF S AP
EE R -

Bt - BN EA P F @R TR E R R M PATIEBARE LERME
FWSR RAIPFE eI R R ) T AT BT AP AR N F] -

FHAa¥AZALEZNAERARAERSEATE BB 25 R R 69 B
B AR LIHRA EEH % (Master-servant situation) * A B F478 » 127
BERAREEAC

A EERGT AT EEARREAGIR  AREALREALE
BREPTA YRS R EFRLTHE S FERD - AFRTALEE (EA)
MBBAALEZNOE (ZA) IGERYPTEMIRHERD ® > BPRTHE
EB AV HENHE TGRS - TEMGRANASERERE TG AEA
SEBATE LG B Bd P e T8 Fi s K B e 24 b3
ZOgE RS BPTA G R0 MR R A W F A DK o ARIFERANEHE 0 B

TR EEARBASERE l%&%ﬁklﬁgﬁA%iaﬁkéiﬂ?
HE QY IRAT 45 & B AT 09 AR M E

“OFTBIE 22 B 14 -
*2 Schirmer, supra note 25, at 136.

*® Id.at 136-137.
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BRAR - RERETATE BFELERAAG T ? AXARRLRAF R
BFALE B GEAAMRIE o £ R RHL OGS B  ERLIEHIET A 84K A 41
ARG o ST AT E R e AR A kAR S 0 AR AT Rk
TR Y T AT AR AT R AR S5 8 - B S AMALIE B o 5K
o RXREMAALE S5 ERAG A 0P HH - BN RSHAZALY S
MR HBRA -
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Blets : LFF o~ A Bfaket > B ARG
Metaverse * Design Patent » Digital Design » European Union * Community

Design
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SATE
2021 44 Meta BIAB LR KT TAFH , —F% A FLRRMEL

FE B EAR BA AR R 0 @B LT W A A %%ﬁu&@’%%%%%
%é%(Tm BB HERNA T EET RS AR G RA - B
BRI HA R R ARG A G o R AMBRA LT F AL - FEH

e AR - B ARG BRI ARG B Ak MR T W R T R
FIEESNHREILZE  FERERAMAE2022F6 ANAH T LFHFHEX
S EA A FRBE (TH: WS HERSEE ' RBIAINMRE L

BRBTABNES  #HAE T ELE Rk A EETH L $HEH

— KR REE NG B BB R E B AR BT AT IR IR AT
Mdw o BRARR B LR ARG AA A 2001 SF2ikie 54 20 R 0 X —EMEE X
RN ROE SR CAXEA T AFHERZG AN GERIRL AR 5
FHHN BB T FHAL T ER T -

ACEBEARRIGHHEREAFHFRERINREAL
3R

FH FIRE R H BB RN

BR WL ) BY %3t A — AR AU ) BGABR Bk B B a9 35 BARE H R 0 R RIK
AR E T ERBRRAT, (F# 3R AN EE R AR —ikE
RMT Ximag m—AtRdzetesr X (k1) @ E—R8RM 3 FRIMMANK R
Ay T REMER R, (unregistered Community design) * H — & 324t

__\vB

ﬂt

T

Vgl BEM AR LT WM A HAZ 0 2022 £ 6 A 14 B - https://www.tipo.gov.tw/
tw/cp-85-910395-b3a07-1.html (K& A% B : 2023/10/02) -

Council Regulation (EC) No 6/2002 of 12 December 2001 on Community Designs amended by
Council Regulation No 1891/2006 of 18 December 2006 amending Regulations (EC) No 6/2002 and
(EC) No 40/94 to give effect to the accession of the European Community to the Geneva Act of the
Hague Agreement concerning the international registration of industrial designs.

PO AAIE 1145 -
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R&25FHMMATFER AR T EMEREE ", (registered Community
design) * B ATFREZZM A PA RN S TRMARAF EMAE R ° (EUIPO) -
S AERE S A AEMEMHAAAE o 2R AN T REMER T KAV E
YEHE B4 RS BAFE BT R AGE A R BB BT B
B he2 mREERHEARENA TR #%Fﬁi@ﬁjﬁ’mﬁﬁﬁﬁo
AR F > TEMARME ) AlakS A AIREMgE FREVFER LG
EUIPO % £ R G TR KBNS RIBZIME » EF RITA R FFH AL R M
B R A I TR A M R B S PR B T AR R AT R T
SAME MEAREIZAEGEY -

1 BRAZFMRFHERAR

32 3 F AR 3% 3t 3 3 A 3% 3t
M2 FTAAME ~ JE AT C
S fT BRAF PR AEBR BB % EUIPO ¥ 3% °
FE5RX THE HRELE
# A N WiEE S EREME
RIHHAA BibFAY PEtlAE
PR A IR 34 25 1

Bk L R BT AR T R A R R et ) A TRk RAR G ) Bt
A H BRI RN R G AR TR F R BRB @K T AR A AR

FHAAE 12 4% o

European Union Intellectual Property Office.
R MAE AHEF 1R -

BFl3E 3 -
:Etﬂ‘ A

Rt AR 56 4T *mEI'J% 6 f% -
YRR AT B 22 4% -
YRR 1946 F 28
YORGHARAIS 19 #4565 1R -
PR3-
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FBHHEMBRAE  SERET T FEMEREE  AAEEEXEH B4
RRAIAE S (2R 8% Rl F e A it X R RERT  ERET AT L
Ef R R T AR T1% 2R H IR MR SR, ER AR
CHRFEAANA B EDRBGES > LERGWILAHRMERFSEAR (BR) &
GBI T R M AR R AR — BV FARRHR FRKGHRE
%48 %) EUIPO 3% K8 B BAE el Xtk > Ao LB R (EHR) b mx
ST R B2 T R AR RA AN T

= AT F AR E R R AR AT 2

HRER LT FRAN L AEABRE S R B AR LR

EHAIEBEM LT RS (SEBEAY) LR AR E T LA
TBAE o b REAEHEP $R%1 88 0 JEZRE Gueed £ 2015 F§ i — el | Ar
Z " Dionysus Bag with Bee ; & 6L ( TA§: BB 6L ) ek & A B 125 & %1% 3,400
£ 70 ° 2021 #F Gucci 2 T F % “F & ROBLOX &1k @ M B8 4kt B 2 BTz
Eagma (T B#E) RRFREM 5 X & ROBLOX -F &K E > RAEEE
RBEiL 6B O IEINEL 4115 T RERESRE - KRIMAK L
Bl — AR XL oL W8 JE B e B AR B L R BT R R -

[ 1

g
e
@

y 2 EHE

**  Europe Economics, The Economic Review of Industrial Designs in Europe, p. 17, 2015.

European Commission, Commission Staff Working Document—Evaluation of EU legislation on
design protection, p. 21, 2020.

v A 2R 7R : https://theluxurycloset.com/us-en/women/gucci-beige-gg-supreme-canvas-and-suede-medium-
dionysus-bee-embroidered-shoulder-bag-p377918 (&£ #|H B : 2023/10/02) -

} A R : https://roblox.fandom.com/wiki/Catalog:Gucci_Dionysus Bag_with Bee (3.0) ( 3x %
A5 A :2023/10/02) -

16

18
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WML EB 7B O EHR LT E A Gueci 2 F > Bl R T AYZT TGI8
3R 7 Bl e AT R T E T AZAA B8 T MetaBirkin ;) R Y0 A A
B AE s NFT (Non-Fungible Token) &) AR & F > W~ mcHa
NFT 7 o6 &2 & TR L EMAE - 2R EBATHAHEOT LB T
R FEEE > B ey MR T ORI AR A 09 AR R AT & © ®1 2] Gueci &
Zfol > HE) 4 2015 4 2 A 25 B & EUIPO #2 4w B 3 B X 32 4t 3k Rl 82 3% ot #
HE B ANA LA REE R RBR R FHEMRT AP g RaHRA -

e
9
2
N
I~
i
@

Bl 3 BRHEM LR ARt (%i a)”

{2481 R R4 5] Gueei £ T F4R €& | 1F 4383 &A% EUIPO 42 1 ¥ 34
MR R LT %A F 5 R DA Z A A B MRS dm R o A F R
ﬁ’%%ﬁA%”Mmﬁmm¢ﬁi%%%@¢ﬁﬁﬁ@ﬁMW%iﬂ’@K@
12 & Gucci WML F B R 3HE 2 R R X E @B A A 3R+t #
ST A GRS E R BTN o 45 LA 0 AF R ARGTE A HRAA G EE T
B 4R A T # 1~3 AR AR AR

PYAE 1. Bk LR 35 2 6 AR ARS8 F o B 25T 7

19

Hermes International, et al. v. Mason Rothschild, 1:22-cv-00384 (SDNY).
BB RSSO ¢ 0026408700004 © 4% B 3 Et A A5 5E 1 D178963 © b Bl A BRI
3036151508 -
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PO Rt R HEH LA ? Bl TR k] e T T3 TRAEF
EBRBEES R EERRA L T4,  H =R TAR, -

x\

|

Q

fe TAMER ) e RE L BRI SRR A B R SRRk o s aE - B
G WK~ BRde s B RS M SRR T R R ASL B TR o F S
B SR F R Y o o R R PTA LA A TR AR 09 SMR AR L ST
R B Lot 0 Sk F A E A T E S M Kbk el SR m PR 33
B RAREE ToM, 0T BB kplde T AN ) TAMBEREFTT B
LEMAARXAIGIEM T ERF AR OEHERXERGEMS > K BE
(get-up) ~BIHHF5E ~ FRMEL” AT ik pIH T A&  WMEEEH @R
AT ¥ X FL AETREEAZMN AN  MERTRY 2 E
B, ~ TFEA, LERLE AR ¥ ALREREH TEAR ) WERLES
TTEERY &% SRER BRE M0 RELETHMOBRSR RIEZR -
Ao BB EBFEHERRE TR An T A HELOER
Pl B 15 2%t (BB R A A dm RERE %) AT Ak b LR R RS
oo Mgk AT E LTI GHREZB G GTE > AHATLTRE
Rl BFAR F B R 1R (CBISAR X FME R 354F)

TUFHARAHIE BB AR ITR B R ESRER - 2R H TEBRE
MRE LT HEART - FRFSRIT RS TR, 9% K - 54 EUIPO £
2022 F9 AN EZ XM T AR ) BEREMTERR T ES ) X TERT
IR BEEAFFEAR GG ERAAESRE SR EH T IREH L™ Kb

}\m

TORSHRAIG 3MF 10 -

22 U. Suthersanen, Design Law: European Union and United States of America, p.95 (2nd ed., London,
2012).

BORRBIE IS 28 -

*  Green Paper on the Legal Protection of Industrial Designs — 111/F/5131/91-EN Brussels, June 1991,
para. 5.6.2. p.76.

»  Kelly BENNETT & Thom CLARK, Trade marks and designs in the metaverse: legal aspects/EUIPO
practice, p.33~34, 2022.
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AFHHEAAZFRATIKAAXGA TR E T REKEH] L AARNARA @ LR
HFRXEEG  TFHFEERAEA "2, AT BRI, ey R

SRR T AR TEESS (B4) R TESRAY, (BS) RAERL
,Li.

AR EEX EOBEF X TRMERRG  FEXEFTEHALEE
BosamALE c ERACRIEA TEEER , (B 6) AR ABRXLBEES X
Ao E WG EE TR BB X F AR R A R ZREA TR PR E R b
e PO AFHFRLEZFEERRE BN F N BAELABEERERZ
B ogEAE - B R AR IR HE N -

B4 EHEHST

-

5 mEEAMT

T

B2 EM015022723-0001 -
7 E B %3 EM015035536-0001 ©
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6 JEBEEM

BER BT REH R 2EA iy SRR B A b R de —
%%ﬁ%%ﬁﬁﬁﬁgﬁﬁﬁii*°&ﬁ%§é%%mnﬁﬂlH%ﬁi%ﬁ
FRAMEEEEFY e T E% ) —FIRREMEATE B4 (physical object) % " #&
B (digital form) LROTERF LA S " BRI —Heiths R LKD
B F A 2023 F A A B IR AR R AT R &y o AFATR T B X
—#3%5k%] "EE R, (non-physical form) * > VA_EAVEIAA Bh73 4 NFT & T
FHBARFERELOIRRER < & LATH > ASUFTRAMG EZZHE R
W ho &k 2 BT

k2 BRAAFRMIARNFE 2HF4RMBREEZEHRBER

BATHFE X & EE4F X

TR GBI T AR BRI ERTFIES TR EREEHRAT
(¥XFIUR G| BOXERETRpEARY 2R ERAEAX > Lad

W AR A Ké%ilﬂﬁ.&ﬁ%m%meWWHd%&%mﬁﬁﬁﬁ’
i#‘@%‘mﬁ\ BmELMERERZ TS

BHER s 58 22 BMAMERMSE 423 k@B £ 75 ZREMLE
PR EREAZ R, o RAENE -

® R AT EM007385208-0004 ©

2 European Commission, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL, p.18, 2022.

Council of the European Union, Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL on the legal protection of designs (recast), p.16, 2023.
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N RS B ERBAMR BT S A X E B ek o EAIAM RIS

EEREHNEL AGHFABEXARBRT (AMKBE A REHRE) -

\Y

KEABRBE F X IR A F HEA LGB —EEW A ERE HALE R H
o HAX Wbgm it A T 8810 ) 458 o IR R AR Y Ini ey T Candy
Crush | F# &7 » 304 ER AT BB BLaY 8 #4E R M 2L B RS 3% o4 - ANBER A0y &
REREFR  wREHEA AL " Candy Crush ; &2 8 King.com Ltd ( F#% :
HAMEA) G BT B RAFAR M 800 P ZE ML B AY 3 3HAE - RHE AL 2013 S
BR_REBENG ® L "Candy Mania, F# (8 7) @ FH AR E @
WL LA E I A Kay T Candy Crush ;, (B 8) SEEF » HAHAZLEH@H (B
BREE) RAHZREFRD AT -—RERKELE " (TH  BRTHA)
©1 EUIPO & 2 % )38 (4% %ﬂ%ﬁ) S MR ML R R o FAE B R
R I AR BRI R & E — B ZHENR -

{l . D
s -

7 Candy Mania # % & & 8 Candy Crush # X & &

BORARAIE 945 -

P ORRBE 4TS 178 BRM AR T B S 1455 178 -
*  Teamlava LLC & Storm8 Studios LLC.

*  Teamlava LLC.

113.4 BEHME#ATI vOL.304



T HERTEN CBERBRE - mER

— ~ #AK

(=) "TE#ERRE, £%FRH"

RIFER WA HAMT > F A FRTAYFHD (BEAMER) AT H MR
Z AR OARE e R ARIANT - FAE TR ET L HF %t
MALEEMET T3 2% (immaterial details) ¥ o

AREZFZFAVWASRLHEE " B RBETRAEKE % ®, (screen
displays and icons) * 43t E 9 " Candy Crush |, ¥ = F 545 4% £y 64 & #%
R BBV HFARMSAETRENE 10" Rk 2, (Jelly Bean) 7E £
P o RETHEAMR A FRt & TR E AR - A & AN E b AR B R
HEMAAN > BBGEHRANZ LR HEM LA ER Y £k 4
FRH BRI A TRt -

B9 AFFHt B 10 e

FFIERFILRF G 0 BR L ) RE ST HAA TR M 0 FI BT &) R B
BRI RS Bl kA2 E T RikE o T RRBATREHE %
WERIAK EREFT  BARAARFRFAAINZGE AT UTLR
RERLIRBFREH A WHBRRKFARAFRHMEN (6) M
ANFF LR RARFRFREZERTAAREHIMR R A
FEFREA T AAK MR > 75 AR FRE R ANS
W ik P BRI R A TR R H A FERT T R A -

35

36

37

38

Case R 1947/2015-3, TeamLava, LLC v. King.com Limited, (1 December 2016) Decision of the
Third Board of Appeal.

HEHMAIE SHEE 108 -

FEHRAIE S % 28 -

BR A 3 i 3k B B S STRE MR 1 2216416-0054 ©
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P X GHF R ® o ARELY - KhZems " REBRTATHKE
%, EREGHZBGRZITERZ SRS T TRANSH ER
BT EATTARERN T ERAEXAES ) | HELERELETLATR
ﬁgj HAemzdmtE T EHEXESRARTR » FPEMRESF—

CERBRAGCR -_FAETAAE Rz AL TR
BRRE ) FAIARZ BACGEE -

ssh s FERAAFAMNEERMELA —ERRGER - HETERY
WL IAME AR FEWAE 0 PTOAH FIET £ - iR T 0 KB LA
FIAMEHAMEEZ B 88 WA SGIRAER S & AR
AFNH B T ARG T R AT L 0 B AR L E  FIETRF
G TEBE R A EWARAERIEREH LR FIF AT LR
RIAZ T o BARBFT AR H B R I AN LA AR~ WM
SHABTZ % RRRBEHFHAL G T L@FEE  ESFE £ 1K
AR BB B F AT B R A AT R R AT Y 42 E
RIS ZERAIALETHEZRET R 3 PTT ¢

39

40

41

42

KRB A FERESE BRI EAEWEFL 3-3-8-339 R »

C-32/08 Fundacion Espafiola para la Innovacion de la Artesania (FEIA) v Cul de Sac Espacio
Creativo SL and Acierta Product & Position SA [2009] ECLI:EU:C:2009:418.
REEAFEEREE BT EATREE 338 R -

KA FEREL =B RTRATHELEI3TAH
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Juzk 091 B % (Informed User) 095 ESALEEP S 850 1~ R A LATH 34 -
AlSZ et AR Y o PGB » B F ERTARBE GRG0 A W
S (FH# ZtadE) « A FE— LR 6 EeHE
Mo BRAERBTERT2ITHETHE 0 (1) HEERLT (2)
HERA Skt M~ (3) AR ABE ~ (4) HHERRED £ -

ARAZAFHRFVERLMESE " HEENMEL ) (animated icons)
Fl#k & " Candy Crush ; a9 11 JE#4ER » BV FARAMT LAY
12~ B 13 " e | AR BGEIE o R SRS S A BT 5 B % 130 AL
FEEEIE S T

* Case R 1948/2015-3, TeamLava, LLC v. King.com Limited, (1 December 2016) Decision of the
Third Board of Appeal.
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15/10/2015, T-251/14, Doors (parts of), EU:T:2015:780, § 40.
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Waggonstrukturen, Verschieill und Lager
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