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Article 14

(a) The Tribunal shall consist of such number of arbitrators as has been agreed by
the parties.

(b) Where the parties have not agreed on the number of arbitrators, the Tribunal
shall consist of a sole arbitrator, except where the Center in its discretion
determines that, in view of all the circumstances of the case, a Tribunal composed

of three members is appropriate.

Article 15

(@) If the parties have agreed on a procedure of appointing the arbitrator or
arbitrators other than as envisaged in Articles 16 to 20, that procedure shall be
followed.

(b) If the Tribunal has not been established pursuant to such procedure within
the period of time agreed upon by the parties or, in the absence of such an agreed
period of time, within 45 days after the commencement of the arbitration, the
Tribunal shall be established or completed, as the case may be, in accordance
with Article 19.

Article 16

(a) Where a sole arbitrator is to be appointed and the parties have not agreed on a
procedure of appointment, the sole arbitrator shall be appointed jointly by the
parties.

(b) If the appointment of the sole arbitrator is not made within the period of
time agreed upon by the parties or, in the absence of such an agreed period of
time, within 30 days after the commencement of the arbitration, the sole
arbitrator shall be appointed in accordance with Article 19.

Article 17

(a) Where three arbitrators are to be appointed and the parties have not agreed
upon a procedure of appointment, the arbitrators shall be appointed in
accordance with this Article.
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(b) The Claimant shall appoint an arbitrator in its Request for Arbitration. The
Respondent shall appoint an arbitrator within 30 days from the date on which it
receives the Request for Arbitration. The two arbitrators thus appointed shall,
within 20 days after the appointment of the second arbitrator, appoint a third
arbitrator, who shall be the presiding arbitrator.

(c) Notwithstanding paragraph (b), where three arbitrators are to be appointed as
a result of the exercise of the discretion of the Center under Article 14(b), the
Claimant shall, by notice to the Center and to the Respondent, appoint an
arbitrator within 15 days after the receipt by it of notification by the Center that
the Tribunal is to be composed of three arbitrators. The Respondent shall appoint
an arbitrator within 30 days after the receipt by it of the said notification. The two
arbitrators thus appointed shall, within 20 days after the appointment of the
second arbitrator, appoint a third arbitrator, who shall be the presiding arbitrator.
(d) If the appointment of any arbitrator is not made within the applicable period
of time referred to in the preceding paragraphs, that arbitrator shall be appointed

in accordance with Article 19.

Article 18

(a) Where

(i) three arbitrators are to be appointed,

(ii) the parties have not agreed on a procedure of appointment, and

(iii) the Request for Arbitration names more than one Claimant,

the Claimants shall make a joint appointment of an arbitrator in their Request for
Arbitration. The appointment of the second arbitrator and the presiding
arbitrator shall, subject to paragraph (b) of this Article, take place in accordance
with Article 17(b), (c) or (d), as the case may be.

(b) Where

(i) three arbitrators are to be appointed,

(ii) the parties have not agreed on a procedure of appointment, and

(iii) the Request for Arbitration names more than one Respondent,

the Respondents shall jointly appoint an arbitrator. If, for whatever reason, the
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Respondents do not make a joint appointment of an arbitrator within 30 days
after receiving the Request for Arbitration, any appointment of the arbitrator
previously made by the Claimant or Claimants shall be considered void and two
arbitrators shall be appointed by the Center. The two arbitrators thus appointed
shall, within 30 days after the appointment of the second arbitrator, appoint a
third arbitrator, who shall be the presiding arbitrator.

(c) Where

(i) three arbitrators are to be appointed,

(ii) the parties have agreed upon a procedure of appointment, and

(iii) the Request for Arbitration names more than one Claimant or more than one
Respondent,

paragraphs (a) and (b) of this Article shall, notwithstanding Article 15(a), apply
irrespective of any contractual provisions in the Arbitration Agreement with
respect to the procedure of appointment, unless those provisions have expressly

excluded the application of this Article.

Article 19
(a) If a party has failed to appoint an arbitrator as required under Articles 15, 17
or 18, the Center shall, in lieu of that party, forthwith make the appointment.

(b) If the sole or presiding arbitrator has not been appointed as required under
Articles 15, 16, 17 or 18, the appointment shall take place in accordance with the
following procedure:

(i) The Center shall send to each party an identical list of candidates. The list shall
comprise the names of at least three candidates in alphabetical order. The list
shall include or be accompanied by a brief statement of each candidate's
qualifications. If the parties have agreed on any particular qualifications, the list
shall contain only the names of candidates that satisfy those qualifications.

(ii) Each party shall have the right to delete the name of any candidate or
candidates to whose appointment it objects and shall number any remaining
candidates in order of preference.

(iii) Each party shall return the marked list to the Center within 20 days after the
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date on which the list is received by it. Any party failing to return a marked list
within that period of time shall be deemed to have assented to all candidates
appearing on the list.

(iv) As soon as possible after receipt by it of the lists from the parties, or failing
this, after the expiration of the period of time specified in the previous
sub-paragraph, the Center shall, taking into account the preferences and
objections expressed by the parties, invite a person from the list to be the sole or
presiding arbitrator.

(v) If the lists which have been returned do not show a person who is acceptable
as arbitrator to both parties, the Center shall be authorized to appoint the sole or
presiding arbitrator. The Center shall similarly be authorized to do so if a person
is not able or does not wish to accept the Center's invitation to be the sole or
presiding arbitrator, or if there appear to be other reasons precluding that person
from being the sole or presiding arbitrator, and there does not remain on the lists
a person who is acceptable as arbitrator to both parties.

() Notwithstanding the provisions of paragraph (b), the Center shall be
authorized to appoint the sole or presiding arbitrator if it determines in its
discretion that the procedure described in that paragraph is not appropriate for

the case.

Article 20
(a) An agreement of the parties concerning the nationality of arbitrators shall be
respected.

(b) If the parties have not agreed on the nationality of the sole or presiding
arbitrator, such arbitrator shall, in the absence of special circumstances such as
the need to appoint a person having particular qualifications, be a national of a
country other than the countries of the parties.

Article 21
No party or anyone acting on its behalf shall have any ex parte communication
with any candidate for appointment as arbitrator except to discuss the

candidate's qualifications, availability or independence in relation to the parties.
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Article 22

(a) Each arbitrator shall be impartial and independent.

(b) Each prospective arbitrator shall, before accepting appointment, disclose to
the parties, the Center and any other arbitrator who has already been appointed
any circumstances that might give rise to justifiable doubt as to the arbitrator's
impartiality or independence, or confirm in writing that no such circumstances
exist.

(c) If, at any stage during the arbitration, new circumstances arise that might give
rise to justifiable doubt as to any arbitrator's impartiality or independence, the
arbitrator shall promptly disclose such circumstances to the parties, the Center

and the other arbitrators.

Article 23

(@) Each arbitrator shall, by accepting appointment, be deemed to have
undertaken to make available sufficient time to enable the arbitration to be
conducted and completed expeditiously.

(b) Each prospective arbitrator shall accept appointment in writing and shall
communicate such acceptance to the Center.

(c) The Center shall notify the parties of the establishment of the Tribunal.

Article 24

(a) Any arbitrator may be challenged by a party if circumstances exist that give
rise to justifiable doubt as to the arbitrator's impartiality or independence.

(b) A party may challenge an arbitrator whom it has appointed or in whose
appointment it concurred only for reasons of which it becomes aware after the

appointment has been made.

Article 25

A party challenging an arbitrator shall send notice to the Center, the Tribunal
and the other party, stating the reasons for the challenge, within 15 days after
being notified of that arbitrator's appointment or after becoming aware of the
circumstances that it considers give rise to justifiable doubt as to that arbitrator's

impartiality or independence.
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Article 26

When an arbitrator has been challenged by a party, the other party shall have the
right to respond to the challenge and shall, if it exercises this right, send, within
15 days after receipt of the notice referred to in Article 25, a copy of its response to
the Center, the party making the challenge and the arbitrators.

Article 27
The Tribunal may, in its discretion, suspend or continue the arbitral proceedings

during the pendency of the challenge.

Article 28

The other party may agree to the challenge or the arbitrator may voluntarily
withdraw. In either case, the arbitrator shall be replaced without any implication
that the grounds for the challenge are valid.

Article 29

If the other party does not agree to the challenge and the challenged arbitrator
does not withdraw, the decision on the challenge shall be made by the Center in
accordance with its internal procedures. Such a decision is of an administrative
nature and shall be final. The Center shall not be required to state reasons for its

decision.

Article 30
At the arbitrator's own request, an arbitrator may be released from appointment

as arbitrator either with the consent of the parties or by the Center.

Article 31
Irrespective of any request by the arbitrator, the parties may jointly release the
arbitrator from appointment as arbitrator. The parties shall promptly notify the

Center of such release.

Article 32
At the request of a party or on its own motion, the Center may release an
arbitrator from appointment as arbitrator if the arbitrator has become de jure or

de facto unable to fulfill, or fails to fulfill, the duties of an arbitrator. In such a case,
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the parties shall be offered the opportunity to express their views thereon and the
provisions of Articles 26 to 29 shall apply mutatis mutandis.

Article 33

(a) Whenever necessary, a substitute arbitrator shall be appointed pursuant to
the procedure provided for in Articles 15 to 19 that was applicable to the
appointment of the arbitrator being replaced.

(b) In the event that an arbitrator appointed by a party has either been
successfully challenged on grounds which were known or should have been
known to that party at the time of appointment, or has been released from
appointment as arbitrator in accordance with Article 32, the Center shall have the
discretion not to permit that party to make a new appointment. If it chooses to
exercise this discretion, the Center shall make the substitute appointment.

(c) Pending the replacement, the arbitral proceedings shall be suspended, unless
otherwise agreed by the parties.

Article 34
Whenever a substitute arbitrator is appointed, the Tribunal shall, having regard
to any observations of the parties, determine in its sole discretion whether all or

part of any prior hearings are to be repeated.

Article 35

(a) If an arbitrator on a three-person Tribunal, though duly notified and without
good cause, fails to participate in the work of the Tribunal, the two other
arbitrators shall, unless a party has made an application under Article 32, have
the power in their sole discretion to continue the arbitration and to make any
award, order or other decision, notwithstanding the failure of the third arbitrator
to participate. In determining whether to continue the arbitration or to render
any award, order or other decision without the participation of an arbitrator, the
two other arbitrators shall take into account the stage of the arbitration, the
reason, if any, expressed by the third arbitrator for such non-participation, and
such other matters as they consider appropriate in the circumstances of the case.

(b) In the event that the two other arbitrators determine not to continue the
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arbitration without the participation of a third arbitrator, the Center shall, on
proof satisfactory to it of the failure of the arbitrator to participate in the work of
the Tribunal, declare the office vacant, and a substitute arbitrator shall be
appointed by the Center in the exercise of the discretion defined in Article 33,
unless the parties agree otherwise.

Article 45

Except as otherwise provided in these Rules or permitted by the Tribunal, no
party or anyone acting on its behalf may have any ex parte communication with
any arbitrator with respect to any matter of substance relating to the arbitration, it
being understood that nothing in this paragraph shall prohibit ex parte
communications which concern matters of a purely organizational nature, such

as the physical facilities, place, date or time of the hearings.

Article 52

(a)For the purposes of this Article, confidential information shall mean any
information, regardless of the medium in which it is expressed, which is

(i) in the possession of a party,

(i) not accessible to the public,

(iii) of commercial, financial or industrial significance, and

(iv) treated as confidential by the party possessing; it.

(c) The Tribunal shall determine whether the information is to be classified as
confidential and of such a nature that the absence of special measures of
protection in the proceedings would be likely to cause serious harm to the party
invoking its confidentiality. If the Tribunal so determines, it shall decide under
which conditions and to whom the confidential information may in part or in
whole be disclosed and shall require any person to whom the confidential
information is to be disclosed to sign an appropriate confidentiality undertaking.
(d) In exceptional circumstances, in lieu of itself determining whether the
information is to be classified as confidential and of such nature that the absence
of special measures of protection in the proceedings would be likely to cause

serious harm to the party invoking its confidentiality, the Tribunal may, at the
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request of a party or on its own motion and after consultation with the parties,
designate a confidentiality advisor who will determine whether the information
is to be so classified, and, if so, decide under which conditions and to whom it
may in part or in whole be disclosed. Any such confidentiality advisor shall be
required to sign an appropriate confidentiality undertaking.

(e) The Tribunal may also, at the request of a party or on its own motion, appoint
the confidentiality advisor as an expert in accordance with Article 55 in order to
report to it, on the basis of the confidential information, on specific issues
designated by the Tribunal without disclosing the confidential information either
to the party from whom the confidential information does not originate or to the
Tribunal.

Article 53

(@) If either party so requests, the Tribunal shall hold a hearing for the
presentation of evidence by witnesses, including expert witnesses, or for oral
argument or for both. In the absence of a request, the Tribunal shall decide
whether to hold such a hearing or hearings. If no hearings are held, the
proceedings shall be conducted on the basis of documents and other materials
alone.

(b) In the event of a hearing, the Tribunal shall give the parties adequate advance
notice of the date, time and place thereof.

(c) Unless the parties agree otherwise, all hearings shall be in private.

(d) The Tribunal shall determine whether and, if so, in what form a record shall

be made of any hearing.

Article 55

(a) The Tribunal may, after consultation with the parties, appoint one or more
independent experts to report to it on specific issues designated by the Tribunal.
A copy of the expert's terms of reference, established by the Tribunal, having
regard to any observations of the parties, shall be communicated to the parties.
Any such expert shall be required to sign an appropriate confidentiality
undertaking,.
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(b) Subject to Article 52, upon receipt of the expert's report, the Tribunal shall
communicate a copy of the report to the parties, which shall be given the
opportunity to express, in writing, their opinion on the report. A party may,
subject to Article 52, examine any document on which the expert has relied in
such a report.

(c) At the request of a party, the parties shall be given the opportunity to question
the expert at a hearing. At this hearing, the parties may present expert witnesses
to testify on the points at issue.

(d) The opinion of any expert on the issue or issues submitted to the expert shall
be subject to the Tribunal's power of assessment of those issues in the context of
all the circumstances of the case, unless the parties have agreed that the expert's

determination shall be conclusive in respect of any specific issue.

Article 73

(a) Except to the extent necessary in connection with a court challenge to the
arbitration or an action for enforcement of an award, no information concerning
the existence of an arbitration may be unilaterally disclosed by a party to any
third party unless it is required to do so by law or by a competent regulatory
body, and then only

(i) by disclosing no more than what is legally required, and

(ii) by furnishing to the Tribunal and to the other party, if the disclosure takes
place during the arbitration, or to the other party alone, if the disclosure takes
place after the termination of the arbitration, details of the disclosure and an
explanation of the reason for it.

(b) Notwithstanding paragraph (a), a party may disclose to a third party the
names of the parties to the arbitration and the relief requested for the purpose of

satisfying any obligation of good faith or candor owed to that third party.

Article 74
(a) In addition to any specific measures that may be available under Article 52,
any documentary or other evidence given by a party or a witness in the

arbitration shall be treated as confidential and, to the extent that such evidence
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describes information that is not in the public domain, shall not be used or
disclosed to any third party by a party whose access to that information arises
exclusively as a result of its participation in the arbitration for any purpose
without the consent of the parties or order of a court having jurisdiction.

(b) For the purposes of this Article, a witness called by a party shall not be
considered to be a third party. To the extent that a witness is given access to
evidence or other information obtained in the arbitration in order to prepare the
witness's testimony, the party calling such witness shall be responsible for the

maintenance by the witness of the same degree of confidentiality as that required

of the party.

Article 75

The award shall be treated as confidential by the parties and may only be
disclosed to a third party if and to the extent that

(i) the parties consent, or

(ii) it falls into the public domain as a result of an action before a national court or
other competent authority, or

(iif) it must be disclosed in order to comply with a legal requirement imposed on
a party or in order to establish or protect a party's legal rights against a third
party.

Article 76

(@) Unless the parties agree otherwise, the Center and the arbitrator shall
maintain the confidentiality of the arbitration, the award and, to the extent that
they describe information that is not in the public domain, any documentary or
other evidence disclosed during the arbitration, except to the extent necessary in
connection with a court action relating to the award, or as otherwise required by
law.

(b) Notwithstanding paragraph (a), the Center may include information
concerning the arbitration in any aggregate statistical data that it publishes
concerning its activities, provided that such information does not enable the

parties or the particular circumstances of the dispute to be identified.
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Article 77
Except in respect of deliberate wrongdoing, the arbitrator or arbitrators, WIPO

and the Center shall not be liable to a party for any act or omission in connection

with the arbitration.
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