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FITSHH 2 25T » HZE nTHeE
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BATFRR o Rl ERS B AR
TR - SRS 1952 A O eaTf)
P EIE SIS =IEH
BIEYD s s 1978 FEEIERRES/SIE -
DI (EERGH N IFEES G LR e b s
JT R B 13 &k 2 # L e

=)
JCat

ahba John L. Landis, "MECHANICS OF PATENT CLAIM DRAFTING" Second Edition,

p.53, 1978, Practicing Law Institute o 3% Bullock HiE528 7R & THRETFREES T ¢
In a device of the class described, means for transferring clothes-carrying rods from one

position and depositing them on a suitable support.

U RES L p b4
aE5 ¢
Michie Company.

a6 ¢

Robert Patrick Merges, "PATENT LAW AND POLICY;" Second Edition, .925, 1997, The

1952 fHEE 2 BRI —— GRS =3 ZJS0C (1978 SHRHIEI LRSS SH) AR ¢

An element in a claim for a combination may be expressed as a means or step for

performing a specified function without the recital of structure, material, or acts in support
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thereof, and such claim shall be construed to cover the corresponding structure, material,
or acts described in the specification and equivalents thereof.

MeAEfpf(construe)s % LReMHali T "BV - S AT
TR (cover) & fE - 17yl R R IR AR )«
FRGIFERREHE PO A5 ~ A48 - B) YR RS TRS T (RS TR o
TEAHYIE#(Equivalents) - 75T USR5 o A B TSI AT T
& Fa%TCHELER BRI K M AR EEH 2 T (literally Y EEAEEIRI & B30 » 2%0
o HERXZR /SISO rh 239 5 BTN T RS SRS L
(equivalents) i #Hiz[ek] N\ FRAEES LA = 2 o MRAE VSR, «
EERCENNE "  (Doc-trine T T BELEE S T
of Equivalents) - 52 4 fEE (Identical) 81 5
PH iri—izﬁ‘?f%%ﬁjfﬁﬂ [Fl (Equivalent)j tfHIf 2 355 1997 4F
JoN i S el g PN e e Wamer-Jenkinson Z\&]¥} Hilton Da-

RS R EHMET (Manual of Patent Examination Procedure) 1997 17 H 3 HhEE
2186 i (section) ZJFSCANE

The doctrine of equivalents arises in the context of an infringement action. If an accused
product or process does not literally infringe a patented invention, the accused product or
process may be found to infringe under the doctrine of equivalents. The essential
objective inquiry is: "Does the accused product or process contain elements identical or
equivalent to each claimed element of the patented invention?" Wamer-Jenkinson Co. v.
Hilton Davis Chemical Co., ** U.S. **, 65 U.S.LW. 4162, _ , 41 USPQ2d 1875 (1997).
In determining equivalence, "[aln analysis of the role played by each element in the
context of the specific patent claim will thus inform the inquiry as to whether a substitute
element matches the function, way, and result of the claimed element, or whether the
substitute plays a role subsubstantially different from the claimed element." 41 USPQ2d
at 1875.

35 U.S.C. 112, sixth paragraph permits "means or step plus function" limitations in claims
to combinations, "with the proviso that application of the broad literal language of such
claims must be limited to only those means that are equivalent to the actual means
shown in the patent specification. This is an application of the doctrine of equivalents in a
restrictive role, narrowing the application of broad literal claim elements." 41 USPQ2d at
1870. <Accordingly, decisions involving the doctrine of equivalents> should be
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considered, but <should not unduly influence a determination under 35 U.S.C. 112, sixth

paragraph during ex parte examination.
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S Peter D. Rosenberg, "Patent Law Fundamentals, "PP.14-32, 1994 1 ; |tE¥ &8 1"

RN B 2

Its purpose is to prevent avoidance of literal infringement by minor changes that do not

cause loss of an invention's benefit.
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Given its ordinary and accustomed meaning, "substantially all' means a large or

considerable amount of the whole; not everything, but almost everything.
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The specification shall conclude with one or more claims particularly pointing out and

distinctly claiming the subject matter which the applicant regards as his invention.
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