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The Request for Arbitration shall contain:
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(i) a demand that the dispute be referred to arbitration under the WIPO

Arbitration Rules;

(ii) the names, addresses and telephone, telex, telefax or other communication

references of the parties and of the representative of the Claimant;

(iii) a copy of the Arbitration Agreement and, if applicable, any separate
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choice-of-law clause;

(iv) a brief description of the nature and circumstances of the dispute, including
an indication of the rights and property involved and the nature of any
technology involved;

(v) a statement of the relief sought and an indication, to the extent possible, of
any amount claimed;

(vi) any appointment that is required by, or observations that the Claimant
considers useful in connection with, Articles 14 to 20.

Article 10

The Request for Arbitration may also be accompanied by the Statement of Claim
referred to in Article 41.

Article 11

Within 30 days from the date on which the Respondent receives the Request for
Arbitration from the Claimant, the Respondent shall address to the Center and to
the Claimant an Answer to the Request which shall contain comments on any of
the elements in the Request for Arbitration and may include indications of any

counterclaim or setoff.

Article 14

(a) The Tribunal shall consist of such number of arbitrators as has been agreed by
the parties.

(b) Where the parties have not agreed on the number of arbitrators, the Tribunal
shall consist of a sole arbitrator, except where the Center in its discretion
determines that, in view of all the circumstances of the case, a Tribunal composed

of three members is appropriate.

Article 19

(a) I a party has failed to appoint an arbitrator as required under Articles 15, 17
or 18, the Center shall, in lieu of that party, forthwith make the appointment.

(b) If the sole or presiding arbitrator has not been appointed as required under
Articles 15, 16, 17 or 18, the appointment shall take place in accordance with the
following procedure:

(i) The Center shall send to each party an identical list of candidates. The list shall
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comprise the names of at least three candidates in alphabetical order. The list
shall include or be accompanied by a brief statement of each candidate's
qualifications. If the parties have agreed on any particular qualifications, the list
shall contain only the names of candidates that satisfy those qualifications.

(ii) Each party shall have the right to delete the name of any candidate or
candidates to whose appointment it objects and shall number any remaining
candidates in order of preference.

(iii) Each party shall return the marked list to the Center within 20 days after the
date on which the list is received by it. Any party failing to return a marked list
within that period of time shall be deemed to have assented to all candidates
appearing on the list.

(iv) As soon as possible after receipt by it of the lists from the parties, or failing
this, after the expiration of the period of time specified in the previous
sub-paragraph, the Center shall, taking into account the preferences and
objections expressed by the parties, invite a person from the list to be the sole or
presiding arbitrator.

(v) If the lists which have been returned do not show a person who is acceptable
as arbitrator to both parties, the Center shall be authorized to appoint the sole or
presiding arbitrator. The Center shall similarly be authorized to do so if a person
is not able or does not wish to accept the Center's invitation to be the sole or
presiding arbitrator, or if there appear to be other reasons precluding that person
from being the sole or presiding arbitrator, and there does not remain on the lists
a person who is acceptable as arbitrator to both parties.

() Notwithstanding the provisions of paragraph (b), the Center shall be
authorized to appoint the sole or presiding arbitrator if it determines in its
discretion that the procedure described in that paragraph is not appropriate for

the case.

Article 20
(a) An agreement of the parties concerning the nationality of arbitrators shall be

respected.
(b) If the parties have not agreed on the nationality of the sole or presiding

arbitrator, such arbitrator shall, in the absence of special circumstances such as

T A 89.11 89



the need to appoint a person having particular qualifications, be a national of a
country other than the countries of the parties.

Article 25

A party challenging an arbitrator shall send notice to the Center, the Tribunal
and the other party, stating the reasons for the challenge, within 15 days after
being notified of that arbitrator's appointment or after becoming aware of the
circumstances that it considers give rise to justifiable doubt as to that arbitrator's

impartiality or independence.

Article 36

(a) The Tribunal shall have the power to hear and determine objections to its own
jurisdiction, including any objections with respect to form, existence, validity or
scope of the Arbitration Agreement examined pursuant to Article 59(b).

(b) The Tribunal shall have the power to determine the existence or validity of
any contract of which the Arbitration Agreement forms part or to which it
relates.

(c) A plea that the Tribunal does not have jurisdiction shall be raised not later
than in the Statement of Defense or, with respect to a counterclaim or a setoff, the
Statement of Defense thereto, failing which any such plea shall be barred in the
subsequent arbitral proceedings or before any court. A plea that the Tribunal is
exceeding the scope of its authority shall be raised as soon as the matter alleged
to be beyond the scope of its authority is raised during the arbitral proceedings.
The Tribunal may, in either case, admit a later plea if it considers the delay
justified.

(d) The Tribunal may rule on a plea referred to in paragraph (c) as a preliminary
question or, in its sole discretion, decide on such a plea in the final award.

(e) A plea that the Tribunal lacks jurisdiction shall not preclude the Center from
administering the arbitration.

Article 42

(a) The Respondent shall, within 30 days after receipt of the Statement of Claim

or within 30 days after receipt of notification from the Center of the establishment
of the Tribunal, whichever occurs later, communicate its Statement of Defense to
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the Claimant and to the Tribunal.

(b) The Statement of Defense shall reply to the particulars of the Statement of
Claim required pursuant to Article 41(b). The Statement of Defense shall be
accompanied by the corresponding documentary evidence described in Article
41(c).

(c) Any counterclaim or setoff by the Respondent shall be made or asserted in the
Statement of Defense or, in exceptional circumstances, at a later stage in the
arbitral proceedings if so determined by the Tribunal. Any such counterclaim or

setoff shall contain the same particulars as those specified in Article 41(b) and (c).

Article 46

(a) At the request of a party, the Tribunal may issue any provisional orders or
take other interim measures it deems necessary, including injunctions and
measures for the conservation of goods which form part of the subject matter in
dispute, such as an order for their deposit with a third person or for the sale of
perishable goods. The Tribunal may make the granting of such measures subject
to appropriate security being furnished by the requesting party.

(b) At the request of a party, the Tribunal may, if it considers it to be required by
exceptional circumstances, order the other party to provide security, in a form to
be determined by the Tribunal, for the claim or counterclaim, as well as for costs
referred to in Article 72.

(c) Measures and orders contemplated under this Article may take the form of an
interim award.

(d) A request addressed by a party to a judicial authority for interimm measures or
for security for the claim or counterclaim, or for the implementation of any such
measures or orders granted by the Tribunal, shall not be deemed incompatible
with the Arbitration Agreement, or deemed to be a waiver of that Agreement.

Article 52

(a)For the purposes of this Article, confidential information shall mean any
information, regardless of the medium in which it is expressed, which is

(i) in the possession of a party,

(if) not accessible to the public,

(iii) of commercial, financial or industrial significance, and
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(iv) treated as confidential by the party possessing it.

(b) A party invoking the confidentiality of any information it wishes or is
required to submit in the arbitration, including to an expert appointed by the
Tribunal, shall make an application to have the information classified as
confidential by notice to the Tribunal, with a copy to the other party. Without
disclosing the substance of the information, the party shall give in the notice the
reasons for which it considers the information confidential.

(c) The Tribunal shall determine whether the information is to be classified as
confidential and of such a nature that the absence of special measures of
protection in the proceedings would be likely to cause serious harm to the party
invoking its confidentiality. If the Tribunal so determines, it shall decide under
which conditions and to whom the confidential information may in part or in
whole be disclosed and shall require any person to whom the confidential
information is to be disclosed to sign an appropriate confidentiality undertaking.
(d) In exceptional circumstances, in lieu of itself determining whether the
information is to be classified as confidential and of such nature that the absence
of special measures of protection in the proceedings would be likely to cause
serious harm to the party invoking its confidentiality, the Tribunal may, at the
request of a party or on its own motion and after consultation with the parties,
designate a confidentiality advisor who will determine whether the information
is to be so classified, and, if so, decide under which conditions and to whom it
may in part or in whole be disclosed. Any such confidentiality advisor shall be
required to sign an appropriate confidentiality undertaking.

(e) The Tribunal may also, at the request of a party or on its own motion, appoint
the confidentiality advisor as an expert in accordance with Article 55 in order to
report to it, on the basis of the confidential information, on specific issues
designated by the Tribunal without disclosing the confidential information either
to the party from whom the confidential information does not originate or to the
Tribunal.

Article 53
(@) If either party so requests, the Tribunal shall hold a hearing for the
presentation of evidence by witnesses, including expert witnesses, or for oral

argument or for both. In the absence of a request, the Tribunal shall decide
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whether to hold such a hearing or hearings. If no hearings are held, the
proceedings shall be conducted on the basis of documents and other materials
alone.

(b) In the event of a hearing, the Tribunal shall give the parties adequate advance
notice of the date, time and place thereof.

(c) Unless the parties agree otherwise, all hearings shall be in private.

(d) The Tribunal shall determine whether and, if so, in what form a record shall

be made of any hearing,

Article 54

(a) Before any hearing, the Tribunal may require either party to give notice of the
identity of witnesses it wishes to call, as well as of the subject matter of their
testimony and its relevance to the issues.

(b) The Tribunal has discretion, on the grounds of redundance and irrelevance, to
limit or refuse the appearance of any witness, whether witness of fact or expert
witness.

(c) Any witness who gives oral evidence may be questioned, under the control of
the Tribunal, by each of the parties. The Tribunal may put questions at any stage
of the examination of the witnesses.

(d) The testimony of witnesses may, either at the choice of a party or as directed
by the Tribunal, be submitted in written form, whether by way of signed
statements, sworn affidavits or otherwise, in which case the Tribunal may make
the admissibility of the testimony conditional upon the witnesses being made
available for oral testimony.

(e) A party shall be responsible for the practical arrangements, cost and
availability of any witness it calls.

(f) The Tribunal shall determine whether any witness shall retire during any part
of the proceedings, particularly during the testimony of other witnesses.

Article 55

(a) The Tribunal may, after consultation with the parties, appoint one or more
independent experts to report to it on specific issues designated by the Tribunal.
A copy of the expert's terms of reference, established by the Tribunal, having
regard to any observations of the parties, shall be communicated to the parties.
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Any such expert shall be required to sign an appropriate confidentiality
undertaking,.

(b) Subject to Article 52, upon receipt of the expert's report, the Tribunal shall
communicate a copy of the report to the parties, which shall be given the
opportunity to express, in writing, their opinion on the report. A party may,
subject to Article 52, examine any document on which the expert has relied in
such a report.

(c) At the request of a party, the parties shall be given the opportunity to question
the expert at a hearing. At this hearing, the parties may present expert witnesses
to testify on the points at issue.

(d) The opinion of any expert on the issue or issues submitted to the expert shall
be subject to the Tribunal's power of assessment of those issues in the context of
all the circumstances of the case, unless the parties have agreed that the expert's

determination shall be conclusive in respect of any specific issue.

Article 56

(a) If the Claimant, without showing good cause, fails to submit its Statement of
Claim in accordance with Article 41, the Tribunal shall terminate the
proceedings.

(b) If the Respondent, without showing good cause, fails to submit its Statement
of Defense in accordance with Article 42, the Tribunal may nevertheless proceed
with the arbitration and make the award.

(c) The Tribunal may also proceed with the arbitration and make the award if a
party, without showing good cause, fails to avail itself of the opportunity to
present its case within the period of time determined by the Tribunal.

(d) If a party, without showing good cause, fails to comply with any provision of,
or requirement under, these Rules or any direction given by the Tribunal, the

Tribunal may draw the inferences therefrom that it considers appropriate.

Article 59

(a) The Tribunal shall decide the substance of the dispute in accordance with the
law or rules of law chosen by the parties. Any designation of the law of a given
State shall be construed, unless otherwise expressed, as directly referring to the
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substantive law of that State and not to its conflict of laws rules. Failing a choice
by the parties, the Tribunal shall apply the law or rules of law that it determines
to be appropriate. In all cases, the Tribunal shall decide having due regard to the
terms of any relevant contract and taking into account applicable trade usages.
The Tribunal may decide as amiable compositeur or ex aequo et bono only if the
parties have expressly authorized it to do so.

(b) The law applicable to the arbitration shall be the arbitration law of the place of
arbitration, unless the parties have expressly agreed on the application of another
arbitration law and such agreement is permitted by the law of the place of
arbitration.

(c) An Arbitration Agreement shall be regarded as effective if it conforms to the
requirements concerning form, existence, validity and scope of either the law or
rules of law applicable in accordance with paragraph (a), or the law applicable in
accordance with paragraph (b).

Form and Notification of Awards

Article 60

(a) Monetary amounts in the award may be expressed in any currency.

(b) The Tribunal may award simple or compound interest to be paid by a party
on any sum awarded against that party. It shall be free to determine the interest
at such rates as it considers to be appropriate, without being bound by legal rates
of interest, and shall be free to determine the period for which the interest shall be
paid.

Article 62

(@) The Tribunal may make preliminary, interim, interlocutory, partial or final
awards.

(b) The award shall be in writing and shall state the date on which it was made,
as well as the place of arbitration in accordance with Article 39(a).

(c) The award shall state the reasons on which it is based, unless the parties have
agreed that no reasons should be stated and the law applicable to the arbitration
does not require the statement of such reasons.

(d) The award shall be signed by the arbitrator or arbitrators. The signature of the
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award by a majority of the arbitrators, or, in the case of Article 61, second
sentence, by the presiding arbitrator, shall be sufficient. Where an arbitrator fails
to sign, the award shall state the reason for the absence of the signature.

() The Tribunal may consult the Center with regard to matters of form,
particularly to ensure the enforceability of the award.

(f) The award shall be communicated by the Tribunal to the Center in a number
of originals sufficient to provide one for each party, the arbitrator or arbitrators
and the Center. The Center shall formally communicate an original of the award
to each party and the arbitrator or arbitrators.

(g) At the request of a party, the Center shall provide it, at cost, with a copy of the
award certified by the Center. A copy so certified shall be deemed to comply
with the requirements of Article IV(1)(a) of the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, New York, June 10, 1958.

Article 63

(a) The arbitration should, wherever reasonably possible, be heard and the
proceedings declared closed within not more than nine months after either the
delivery of the Statement of Defense or the establishment of the Tribunal,
whichever event occurs later. The final award should, wherever reasonably
possible, be made within three months thereafter.

(b) If the proceedings are not declared closed within the period of time specified
in paragraph (a), the Tribunal shall send the Center a status report on the
arbitration, with a copy to each party. It shall send a further status report to the
Center, and a copy to each party, at the end of each ensuing period of three
months during which the proceedings have not been declared closed.

(c) If the final award is not made within three months after the closure of the
proceedings, the Tribunal shall send the Center a written explanation for the
delay, with a copy to each party. It shall send a further explanation, and a copy to
each party, at the end of each ensuing period of one month until the final award

is made.

Article 64
(a) By agreeing to arbitration under these Rules, the parties undertake to carry
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out the award without delay, and waive their right to any form of appeal or
recourse to a court of law or other judicial authority, insofar as such waiver may
validly be made under the applicable law.

(b) The award shall be effective and binding on the parties as from the date it is

communicated by the Center pursuant to Article 62(f), second sentence.

Article 65

(a) The Tribunal may suggest that the parties explore settlement at such times as
the Tribunal may deem appropriate.

(b) If, before the award is made, the parties agree on a settlement of the dispute,
the Tribunal shall terminate the arbitration and, if requested jointly by the parties,
record the settlement in the form of a consent award. The Tribunal shall not be
obliged to give reasons for such an award.

(c) If, before the award is made, the continuation of the arbitration becomes
unnecessary or impossible for any reason not mentioned in paragraph (b), the
Tribunal shall inform the parties of its intention to terminate the arbitration. The
Tribunal shall have the power to issue such an order terminating the arbitration,
unless a party raises justifiable grounds for objection within a period of time to be
determined by the Tribunal.

(d) The consent award or the order for termination of the arbitration shall be
signed by the arbitrator or arbitrators in accordance with Article 62(d) and shall
be communicated by the Tribunal to the Center in a number of originals
sufficient to provide one for each party, the arbitrator or arbitrators and the
Center. The Center shall formally communicate an original of the consent award

or the order for termination to each party and the arbitrator or arbitrators.

Article 66

(a) Within 30 days after receipt of the award, a party may, by notice to the
Tribunal, with a copy to the Center and the other party, request the Tribunal to
correct in the award any clerical, typographical or computational errors. If the
Tribunal considers

the request to be justified, it shall make the correction within 30 days after receipt
of the request. Any correction, which shall take the form of a separate
memorandum, signed by the Tribunal in accordance with Article 62(d), shall
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become part of the award.

(b) The Tribunal may correct any error of the type referred to in paragraph (a) on
its own initiative within 30 days after the date of the award.

(c) A party may, within 30 days after receipt of the award, by notice to the
Tribunal, with a copy to the Center and the other party, request the Tribunal to
make an additional award as to claims presented in the arbitral proceedings but
not dealt with in the award. Before deciding on the request, the Tribunal shall
give the parties an opportunity to be heard. If the Tribunal considers the request
to be justified, it shall, wherever reasonably possible, make the additional award
within 60 days of receipt of the request.

Article 67

(a) The Request for Arbitration shall be subject to the payment to the Center of a
registration fee, which shall belong to the International Bureau of WIPO. The
amount of the registration fee shall be fixed in the Schedule of Fees applicable on
the date on which the Request for Arbitration is received by the Center.

(b) The registration fee shall not be refundable.

(c) No action shall be taken by the Center on a Request for Arbitration until the
registration fee has been paid.

(d) If a Claimant fails, within 15 days after a second reminder in writing from the
Center, to pay the registration fee, it shall be deemed to have withdrawn its
Request for Arbitration.

Article 68

(a) An administration fee, which shall belong to the International Bureau of
WIPO, shall be payable by the Claimant to the Center within 30 days after the
commencement of the arbitration. The Center shall notify the Claimant of the
amount of the administration fee as soon as possible after receipt of the Request
for Arbitration.

(b) In the case of a counterclaim, an administration fee shall also be payable by
the Respondent to the Center within 30 days after the date on which the
counterclaim referred to in Article 42(c) is made. The Center shall notify the

Respondent of the amount of the administration fee as soon as possible after
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receipt of notification of the counterclaim.

(c) The amount of the administration fee shall be calculated in accordance with
the Schedule of Fees applicable on the date of commencement of the arbitration.
(d) Where a claim or counterclaim is increased, the amount of the administration
fee may be increased in accordance with the Schedule of Fees applicable under
paragraph (c), and the increased amount shall be payable by the Claimant or the
Respondent, as the case may be.

(e) If a party fails, within 15 days after a second reminder in writing from the
Center, to pay any administration fee due, it shall be deemed to have withdrawn
its claim or counterclaim, or its increase in claim or counterclaim, as the case may
be.

(f) The Tribunal shall, in a timely manner, inform the Center of the amount of the

claim and any counterclaim, as well as any increase thereof.

Article 69

(a) The amount and currency of the fees of the arbitrators and the modalities and
timing of their payment shall be fixed, in accordance with the provisions of this
Article, by the Center, after consultation with the arbitrators and the parties.

(b) The amount of the fees of the arbitrators shall, unless the parties and
arbitrators agree otherwise, be determined within the range of minimum and
maximum fees set out in the Schedule of Fees applicable on the date of the
commencement of the arbitration, taking into account the estimated time needed
by the arbitrators for conducting the arbitration, the amount in dispute, the
complexity of the subject matter of the dispute, the urgency of the case and any

other relevant circumstances of the case.

Article 70

(a) Upon receipt of notification from the Center of the establishment of the
Tribunal, the Claimant and the Respondent shall each deposit an equal amount
as an advance for the costs of arbitration referred to in Article 71. The amount of
the deposit shall be determined by the Center.

(b) In the course of the arbitration, the Center may require that the parties make
supplementary deposits.
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(c) If the required deposits are not paid in full within 30 days after receipt of the
corresponding notification, the Center shall so inform the parties in order that
one or other of them may make the required payment.

(d) Where the amount of the counterclaim greatly exceeds the amount of the
claim or involves the examination of significantly different matters, or where it
otherwise appears appropriate in the circumstances, the Center in its discretion
may establish two separate deposits on account of claim and counterclaim. If
separate deposits are established, the totality of the deposit on account of claim
shall be paid by the Claimant and the totality of the deposit on account of
counterclaim shall be paid by the Respondent.

(e) If a party fails, within 15 days after a second reminder in writing from the
Center, to pay the required deposit, it shall be deemed to have withdrawn the
relevant claim or counterclaim.

(f) After the award has been made, the Center shall, in accordance with the
award, render an accounting to the parties of the deposits received and return
any unexpended balance to the parties or require the payment of any amount

owing from the parties.

Article 71

(a) In its award, the Tribunal shall fix the costs of arbitration, which shall consist
of:

(i) the arbitrators fees,

(ii) the properly incurred travel, communication and other expenses of the
arbitrators, (iii) the costs of expert advice and such other assistance required by
the Tribunal pursuant to these Rules, and

(iv) such other expenses as are necessary for the conduct of the arbitration
proceedings, such as the cost of meeting and hearing facilities.

(b) The aforementioned costs shall, as far as possible, be debited from the
deposits required under Article 70.

(c) The Tribunal shall, subject to any agreement of the parties, apportion the costs
of arbitration and the registration and administration fees of the Center between

the parties in the light of all the circumstances and the outcome of the arbitration.
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Article 72

In its award, the Tribunal may, subject to any contrary agreement by the parties
and in the light of all the circumstances and the outcome of the arbitration, order
a party to pay the whole or part of reasonable expenses incurred by the other
party in presenting its case, including those incurred for legal representatives and

witnesses.
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