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BT % T A 101 e

J
S

- N ﬁﬁ%
FHEEFANFOUTHBEN BN  —HBALTERNE - BRT LA
¥ & ¥ 4 ML (novelty) » JE BT % 4 £ ' (non-obviousness) # F| F 14
(usefulness) K 4 » 32 3 78 & 7] % F| 4Z # (patentable subject matter)’ » 3
TR R E AR 1020 JEEET & At A H A 103 fRHE e
AL 101 FPRAZTHEFNAARETEMNENER > At E—
BHRRER—FEAUERL AL Z R BR -

B A% oy WA B4 8 9 (utility) £ A > A 47 (plant) F ] ST KRR
(design)ZF| « KX N2 BF| % 101 A LB RS HENEE - Ay
BHABRBEMNA 2R REREFRE 15 B 16 EWUUAE  TEAXE

* ii’ﬁ % # B Franklin Pierce Law Center MIP joint JD ixiE 4

" A WA o E i i, (Inventive Step)- f

R S L S DS A U s Lt e gheb o B 36 @ (disclosure) ' & B 4
112 3P 2 ehdp B2 2o

3 35 U.S.C. 101 Inventions patentable - Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of matter, or any new and useful
improvement thereof, may obtain a patent therefor, subject to the conditions and

requirements of this title.
YL 12 101 BEH ¢ R EF P L AT(new)shE P oo
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NEHEWN AXBRNEERNZE 10l BEERNES TURKTER
(Supreme Court) & B #5 {1 F 3F 3% B (Court of Appeal of Federal Circuits)
B #4910 > A4 3k B 40 {7 A2 5% (interpret) B ) % 101 {5 -

~ o EHPRAR AV EE O BRI Y

2-1E &

FERENEAMBE AL AREFASE BeREH TS
BR—EHRARTEAA  BAMSBR g s ERL—F
ERTAEFR  EEEE RN 1790 FHEE —EEME  EHTENT
HAZEE A (1) $E(art); (2) B &4 (manufacture); (3) 5| % (engine); (4)
# % (machine ); VLK (5) %k H(device). » H AT By H A &K 101 fo Al
T B A AR By & (1) 2 F (process) 5 (2) # & (machine) 5 (3) R4
(manufacture) ; (4)41 4 47 (composition of matter)'’ ; DL & (5) Lt H
B R (improvement thereof) o 2 F| % 3k & 14 X K ## 47 15 7T (recodified) -

S Wik &8 % BT £ % h(common law system) c H 2 B A B A LA A HE S - LR

3T R iF (statute) 0 ¥ - E i B OT (T & a2 bl (case law) 0 & 12 B R € 3T Eh

EE e

°H%ﬂé%ﬁﬁﬁﬁ%%g%ﬂ;&§@vjﬁ%%%—i%ﬂwm*%é&:&%
FRMX AR AT AR M EFEY > B PR b 7 AR
4 o

" United States Constitution Article 1, Section 8, Clause 8. "Congress shall have Power . . .
To promote the Progress of Science and useful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to their respective Writings and Discoveries."
RiEe ¢ J Bl FEEMA o2 ) WHE LA o

Spl g it otk en T4 Ry (discovery) ML A rnfa @ > An g Tgp

ERAE SN A R 2k A BHRT CZEELRAIRFL LS ERF Ao
MFE(RB)EF s s

AR F R SRR
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WA — KRR B BT E 1952 " o £ E 3% 7 # A (utility model) %
Al EERAABEE TR RN B EMNGRN > £ XE RN EBE W
BHBERARME - FO)HEF B TRF U TH R,

FEEER 1952 FEHEGTE > BATENZHNNLERNE
¥ AT KRG T E T A % B = H7("include anything under the sun that is
made by man")"” o % B3k [t H 38 A o Bl G F 40 oL kB o R 1 95 OR AR R
AEFAZN > HLEAEFE 101 Gl TERAZN > JET LR
R AR

2-2 F)ER 4 i B A

HFE 100 EOH P HEFE 101 e THEAER P2 —m TR
o (process)BHEERFREREM CHER T, ol 2H—#
P —BrEwE EREY#M TBAG BALM, A ¥ M & R E R &
B BHABENAERENREN > ATEMNEN -

Wt 4 B RS
EEBHEHEKR Chakrabarty £ 5 R F A XR—T 0 MR

"Rfi(art) - EHRgHT B flﬁ%ﬁvﬂ » — % F| 1952 & chig 37 4 % & 42 B (process) © 1952
Ef o BEBEE G AR b4 1980 & R € iEH 4 & I reexamination 42
B oo

12 S.Rep.No.1979, 82d Cong., 2d Sess., 5 (1952); H.R.Rep.No.1923, 82d Cong., 2d Sess., 6
(1952); Diamond v. Chakrabarty 447 US 303 (1980)

3 35 U.S.C. 100(b) The term "process" means :process, art or method, and includes a new
use of a known process, machine, manufacture, composition of matter, or material

PR el 6 AT F ATV R IR d e LA Gk BT A AT LR
Foo EBANH TR AT 2 E S A b o

"> In re Cortright 165 F.3d 1353 (1999)

' Diamond v. Chakrabarty 447 US 303 (1980)
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WZMEUREEZMEZ T E  HARERERBARRR » AWE T
AERARRENRME R T EER  FEZAEFERTFIRERREL A
mE 2 T EZ BAHEE  BERBRERAME AR Y 0 E R 6 E (claim) - 7
FEZEWMEZBRERR () MEMABBARNED S URQ) HE&
i) H 7 (living material)Jf 2 F 3% 101 fRAr 7| By e EREH 2 — - FRF
— B RIEmERARTELZMEREEHERRERELE  AlkB AR
ELALFEARWEY BN _B dRFNFZILEHZEGLEE
REREBTENZEN > EAEREY  HATEE > MERARE
#1 (manufacture) 3 4 & 4 (composition of matter) » [ it & E F| & 101 1§ Fr
Gl w ] BFF L — o

2-4 *&i 255 (breeds) . = B F)AE2H)

Y BERAVKE A B ER 2T EAZNT - FREEREY
Homg > FlwEERR TGN EET S AEHERN 101 FREFN
Vo RHFERBAE MY EA M EGE  EHE 101 R T RACE
T4 o ok B Piloneer £°H & E A 101 A BT ARAZENE
RAFNETAABENRERRNEN  TER T HEGHIELS
B N EREY FEF L ERE T P 0 T e M4 R & % (Plant Protection
Act) = #E 4 % # V& 7 3% ( Plant Variety Protection Act) - 35 % [} #| & F|

Ux b BT 2 B R AL T 0 kb2 Tk {1 BT AT

8 35 U.S.C. 161: "Whoever invents or discovers and asexually reproduces any distinct and
new variety of plant, including cultivated spores, mutants, hybrids, and newly found
seedlings..."

Em A ERY P LR A FEP LI AR ER S 1) R RE
RARHPEP BB ET R RESFEJIRER o

2 JE.M. Ag Supply, Inc. v. Pioneer Hi-Bred Int'l, Inc., 534 US. 124 (2001)
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i 101 v HBAAR o AR IR o B R AT R R F A 101 R
A

11l
B

2-5 7 = B2 H| HHnd)

IS

FHERAATMHAEATTENGZEN R T 8 AT L, (Natural
Phenomemon) ~ T 4 % #% A& 4 (Abstract Idea) # T g 4k ¥ B| ; (Law of
Nature)* o filfn - M HBR AW R WAL TRAHEESHH Y - T
MAEFEN  FEABELOE S E? (mental participation) & 4 & & JE>
(emotional reactions) v N\ B &R 6T B Nt R A& /TR BHAEE - KAR
BETEAmFRELABARAR S A E LR EZMBRAITNED S
B TRIMAENRE - BRIAFHEZENE B REQ T EAF
B MEAXNBELXRSA B At Z SRk g RER -

2-6 S IIF R N R FE WERR BIEE 2RI, 28

meR (application)is. = & ®I|42H]

UTHAERFANEICEAARFELRN > ECRATEAFE =18
= E#4] : (1) Benson %'y K F| 4 [ £ 7 H + i fr 0y = f $ 5 (binary
coded decimal) # 3% % 3 1E — (i 8% oy 2 BE - 3% Fe sl % Benson 1Yy B M
M E AR AL - TRBEEF - (2) Parker £ k2 - 7%
FPZBEAMEERLE ABICHD 27 - £F B A — AKX A AL &

2! Diamond v. Diehr, 450 U.S. 175 at 185 (1981)

22 Johnson v. Duquesne Light Co., 29 F.2d 784 (1928)

2 Greenwalt v. Stanley Co. of America, 54 F.2d 195 (1931)
2 Gottschalk v. Benson, 409 U.S.63 (1972)

% parker v. Flook, 437 U.S. 584 (1978)
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TFL¥$HI T SRR B 101

A EBEsm%EE A~C f1 D> DUEfF A+BHCHD JFEMBENAR - B G
BERAZ > BREARB) U—FoARX Bl IRk MAEFTLHA
o BRAEEFEENE TAXB) > FRF > BRFETEMNEN - ()
Dichr £*# » A H# P ETRWEMNEE A THA L CHoNARREKRE
WMEF REERHAZ BABAAAKRLT L CIARFMEKAE
Bo AhREFRGETENS "RF EAR 0 BT EFIEW - Diehr ¥
HAMENTRBEANTENENLHEMAREREDN TR,
Dmﬂ%%%%z%%ﬁ@ﬁﬁ%ﬁ%f%mg

2-7 MHREDR L LT EAHEY

BB RTETETRAUR S URARBLEAREH LM ED
TR EA M - 2% State Street £*% > MR B A B EFT LA H X
(presume) % i Z ML AR B R EAWEAMIERL RS > Bk A FFAZ
by o HABERAERN  AKBATE T E B LA EH A (usefu)” B 1 £
2 % E B (concrete) 7] H, #y(tangible) o Ll State Street % #y ¥ H| # 11 Benson
EXCMUERA BEEAAWMEMAASY  HLERFETAER, B
PA R oo W0 FTOAFERT A AR Y -

% Diamond v. Diehr 450 U.S. 175 (1981)

T e m £ 2 B L A1F 101 6F 4T 22 42 B (process)th i o fh A HoArehp £ 2
L4l# 423 2 MR 34 L AMAZON 7 FONE CLICK ; & & (R ¥ &5 8 2
# PRICELINE ¢ FREVERSE AUCTION ; % 4] -

% State Street Bank v. Signature Financial, 149 F.3d 1368 (Fed. Cir. 1998)

29|r—g L P AL IR LG R R Bt 3] HanE - R R
I SR AR
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2-8 By -
2-8-1 RFIRAE

EFE 101 A ENEN > BHEAENAAET  EHENEE
(Claim)py A5 1y - HRFEE GBI BT > BAAFEFERILFEANGE
R AR Bl T —FF Bt -« - o A T—REBRZEHWA
Fooeoooe g FIETE ARG B T2 — 5 70 = F B 2 o i 4 B B (Questions
of Law that are based upon Underlying Questions of Fact) » 72 7 % 3 ¥ >
HEEMRREORE - ZETHAEENGEENTFERNELTERENT
Bl > DL 2-6 g4k it iy Parker A - AR EE PR AL F A —12
FoBrEa#A et BN — T RAGEN - FNEFFHET X
RIFWTFHAFZANE 101 HRIITWENHEB/ER > FEZARET
THATHE RN B2 8 > Bl % F(device 3 apparatus) i K & 7
A% 101 A EFRNT > EFEEZAREETHLHFAR NI E
101 A% By 7 6 % 1% ¥y (manufacture) = # 2 (machine) - £ ZHFH T F
EHHBE BN ENENHERNE 101 GTENENFHHF— 28
REHAHHES HRAZNH P2 —R " » fling Chakrabarty % > i [t
WA EE A ¢t A 4 B 7 manufacture 2 composition of matter » i %k B
G R A —{E o 7k 5 (method) Rl KAl 100 £ &% T2 7F
by — A -

Al—HAEF a8t —BULmES Ay —BIALKE
A—BABEAERAREZTE KX AERERT T 2 E B HRA
PlanZ mE T AT ARAREIINRENEY > TAFEZ B TRE

3 Arrhythmia Research Tech. V. Corazonix Corp., 958 F.2d 1053, 1055 (1992)
31 oy
R 11
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Flak 121 ERBPAERBEL T 0" - BEANETEAGE
B-HEAEEHEARSCREFO A flw: U TRE ) BENENH
BB Ell Tk, RUARERMNEE > W27 R E# AR
REWMTHTZAERERZR S U "7, aEWENGERERE Tk
By REZTEEANGEE  RFARBEEERL AT EELAREY -

2-8-2 T

EHBPAMEREA BF LN ReissueHF £ WEHAEEZE VL
HF % 101 fE > BT B A E M B K 7E Reexamination™f2 7 » 4 5 5 %
BoHAEMNZENIE 101 KRN T REANZRE  BHANERERER
B LZBV AN FREATETERE 2 ZBARANAKR 3
BBEVNERERANET LN BEUEE EaRIIRAGFANEKR
AR S

RN L1

HAE 101 3 5 0 0L A 2 4 B i (useful )7 T4 F 2 A o
AR P B — B P AR % 2% 8 o 0L B VT JE AR BT %R 30 3% (it works) » T
BB AR E R % -

PHE W A TR A A E 2k ehY - 4~ 3] % (divisional application) » #1354 B % £
LA RSB ERR

33 Robert C. Faber, Landis on Mechanics of Patent Claim Drafting, Section VII-3

3% 35 U.S.C. §252

3 35U.8.C. §302> 311

VR B F v (utility)
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3-1-YZETF 2 B eI 5T

ERAWARTEEA RO EACER B FELAHE - BREEER
I8 R AR KK A ¥ 2 (perpetual machine) iy 4 B » (EFEE M my kS 0 i
BRABRGRELERNBACTERERES TR ERN LB -

3-2 vZRETE A KRR

TTRAATEZINRAERSBRABEALTL T ERN - F 280 wg
—RAgAFERTEEN  Hl: FEAE -BRTRAR  HEHK
SR AITTHTRAN - FEEHNH > ERAZHLFHANET
HABRHAR WA EFTAMRAY o fliw Brenner £¥4) % —E 4T
MAEMARBEROTE  TEMNALE - BHAETENANE > B—F
# [ # (question of fact)” » Tk X FHBAEF > ER i [E F E (ury) ik

Eo
3-3 wiy Loymen

LEETZERAEABH L EANARNE R ERNERA B T E
INEBWR > FlinERRAES > EFHEEE T — LR (cure)E E W

Tk s FEZEAHEARLTRA T AR "0, BE - LW
#EFERGR R T — i REGreat)FAEM T« » » g0 WARTUX
REEME  TAFRAMEFLZEATEHTY Telky BE-EFT 2
FAMWEEERARAAFEERTEEN  WRRRLABRALTTH
Bl T A AN A% > AERAAE > BAARARFERTELE
WR® - ETEMNAENERAERZRATEEMAR > RERAE —

37 Lowell v. Lewis 15 F.Cas. 1018 (1817)
% Brenner v. Manson, 383 US 519 (1966)
3 Brooktree Corp. v. Advanced Micro Devices, 977 F.2d 1555 (Fed. Cir. 1992)
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HEE

RN - YN

S B Bk R R 4 R R BT o

pu -~ — FFPH- B A

=52

Hl

4-1 75

uﬁﬂ

|

E R 101 fug /g &40 B3 2 #ék0 T © "Whoever..., may obtain a
patent therefor," 3 9 4 "a patent" » 3 fr oy 3 & ¢ — & Y R e AR
—HAP, EHM G ENBHUAFED A —BHAAMEARALEZTEA
(assignee) 4l ] B ™ > 25 4% 48 B ) 5 0 20 46 1 S AT R0 F A 4 F A F K
T HAM R B %% E R H Al (double patenting) - FEZ A M RFANFLEF
it (Manual of Patent Examining Procedure (MPEP))% 804 & ¥ LI B - &
HLEAWEERENOEY  — BT RETELEETRNWEFNHEEM
[ (same invention double patenting) * % — & & & % At £ %ty & A # [E 48
B E £k HE A 4 B £ B % %0 1 (obvious type double patenting) °
H & AR Ak 101 ATk & A& B4k K 09 B 7] #0k 1 IR E % BUAT
Eoe o MEMMNWEANGEEGHR KR ERENRETTEER » &
FELZEEHRATEETM G N EINEEAR K EFERERS - §FF

Vg F @ EAE 101 55> B4 e 2 B 0 Juicy Whip Inc., 185 F.3d at 1366
(1999) -

“gt g mogg & 146 F) L 5 0% P (claimed invention) o

42 Ortho Pharm. Corp. v. Smith, 959 F.2d 936, 940 (Fed. Cir. 1992)

fv:m; EOLAIFRT R AR Em L

Yolde D R NP RLE R KA AR B Y FEEREOF > B¢ FROLE A

S A

PHET LAY FEA L pambfl FR RV s d 0 FEA AP Al
A3 412 425 5 #7p5 4% 55 (provisional rejection) > FH & AZ A H I 45 o

4 In re Berg, 140 F.3d 1428, 1431-32 (Fed. Cir. 1998).
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ZERABN B FELOWEUNEMBERY (Flv A X B W) kEF
w121 RERBAAHEN e FEEEFL P -G AF B AEET A
W > BH B U4 W 4 % £ (divisional application)™ > % % % B T # LA
B RHHAZER ARV RFXERENZE D > BBZ2HNE > HaH
FEEZERA B BUE A BUVMEEEEN) BT REREHA
oKW e

Al 7t 2 # 4 & 7| (double patenting) > T ERM A X T F EHARAF
B RflEEER IR - B —FRAAAEFTY  AANAEEEHR %
(duplicate claiming)” > ##& % B Wk & HH FE FM % 706.03(k) & > L
Fl—AErm—HRFEE RREEEEWN S —EFIEHE - h—HR
¥ B AR W OE H A F 2 %% 3 7 (independent claims) » 5 H & — H F 77
R [t (depend) it 7 —FH FIHEH > IfEMAF £2ZE N FEZETRZRA
{k It 7 (dependent claim) -

4-2 By L men

TZEIREANE 101 GUMERBRAERAELER GG E - &
MAZETHARERTAENENGEE > AHETR 2R > B LEM%R
(cancel) % {5 E(amend) EH ERWEFAE - HABT 7 oA EHEA
HIAER 0 B ATTIRE A 253 HOKREARA 321 7 BREKRLESEE
(terminal disclaimers) > E & Z A % KW HAMA L AKX ERERNE
FEERN LR BA L — 4 M EAMGRBEERE

e 21 40

Ve 2x 32

Y — EAlmpE e > a ot & JIEAE (claim)p 3F FAk -
035 U.8.C. 253

137 C.ER. § 1.321(c)
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?Fl%?%ip oy %‘;[asﬂ?%‘f 3k 101 %

TSR
— =
USRI S

HAE 101 fhay sk T+ o RO K AR R Y B A 7 2 [ B (transgenic)
By H R B (clone) A R B AT R A AE - £ B & A2 B (USPTO)
1988 FHE—mAERNE > ANHEHEIREAREHILBEG DO E
Fl» ABEAWARS TR o B A (Harvard mouse patent)™ - % F| 7 12 &
RAHEERETHY AT RANR oy B dKE A 23 &tz
Chakrabarty % @ [ AR T T AR AR 2 S HEa > WERAR
WETAAR/ > RERXARBLTT ATHER - BB GREEEY 2t
EoHMERHXBEZINTERREFD  EREXBEENTER BB R
ERRAGWATEAZN  ERFELMFEEY  BERT > TUERK
EHOMAHEAREH Y E T AEMNFNELH K- £ Tothil, &
PO R A E F > e AEARLEN  THELEWEBEE LI LK
ABIANEERFENZ— BBFENHEFEMR - BEABFRZETK
TPV HEREAEURFE LN EFR  XEENERREZEM AL

2 Terminal disclaimer # AR AEFE T o

3% A ek L g o

M2 F % 4736866 L% ] - HF P 4 344 X % v Philip Leder ¥ Timothy » 3% % ] iw
REFRERENFELET wwwuspto.gov ik 2 B FALE ﬁ%l B JIEL s
I PF e

Suppd] g e 4 RE B )2 B % 4 (has no standing) > F]H F TR AT o

% WY 4736866 3k f] > H & FI# B % 14T 1. A transgenic non-human mammal
all of whose germ cells and somatic cells contain a recombinant activated oncogene

sequence introduced into said mammal, or an ancestor of said mammal, at an embryonic
stage. F L kiR e 31 54 o
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JT

SBE 101 6 ERECEA

ABFURRAZBNENGER LB ATEANFES > RERKE
BWAE MARARKEE - URABLEREAUNERAEZALE
¥ o & Chakrabarty X w9 E R » ATIKED KA EEI A BT &
LB G > RARERE WAL AR AFXBEETTTEHILEEE
> ERHEAMEERE -

'/

23 SR

1. Herbert F. Schwartz, Patent Law and Practice (third edition, BNA
Books) °

2. Indira Saladi, Computer software: Patentable subject Matter Jurisprudence

Comes of Age, John Marshall Journal of Computer and Information Law, 18

JMARIJCIL 113 (Fall 1999) -

3. Robert C. Faber, Landis on Mechanics of Patent Claim Drafting, Forth
Edition, Practicing Law Institute (1996) -

4. Warren D. Woessner, The Evolution of patents on Life - Transgenic
Animals, Clones and Stem Cells Journal of the Patent and Trademark Office

Society 83 JPTOS 830 (November, 2001)

5. John Gladstone Mills III, et. al., Patent Law Fundamentals, , 1 Pat. L
Fundamentals § 7:5 ; 2 Pat. L. Fundamentals § 16:51, (second edition

2003) -

574 LL;}-F] +/z l‘mﬁx' ‘Jii—kfii

92.9 ‘TL A AE T 57 B

81



S T
/I.\[\ M A =
Fﬁ %;[ i /i alias«l?%fj' * 101 €

82 92.9 EETIHE MEE T 57 ¥



