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Sl Computer programs are protected as literary works within the

meaning of Article 2 of the Berne Convention. Such protection
applies to computer programs, whatever may be the mode or form of
their expression.

24 > # % : Agreed Statements Concerning The WIPO Copyright
Treaty, adopted by the Diplomatic Conference on December 20
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3 & #p Concerning Article 4 :
The scope of protection for computer programs under Article 4 of this
Treaty, read with Article 2, is consistent with Article 2 of the Berne
Convention and on a par with the relevant provisions of the TRIPS
Agreement.
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k0 BN Par L‘ Bp*Femd R P % Article 5 Compilations of
Data (Databases)
Compilations of data or other material, in any form, which by reason
of the selection or arrangement of their contents constitute
intellectual creations, are protected as such. This protection does not
extend to the data or the material itself and is without prejudice to
any copyright subsisting in the data or material contained in the
compilation.
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Article 6 Right of Distribution
(1) Authors of literary and artistic works shall enjoy the exclusive
right of authorizing the making available to the public of the original
and copies of their works through sale or other transfer of ownership.
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58 éﬁ-%ﬂ. WIPO Basic Proposal on the Substantive Provisions of the
Treaty on Certain Questions Concerning the Protection of Literary
and Artistic Works to be Considered by the Diplomatic Conference, at
n.8.04, WIPO Doc. CRNR/DC/4 (Aug. 30, 1996) -
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% (2) Nothing in this Treaty shall affect the freedom of Contracting

Parties to determine the conditions, if any, under which the
exhaustion of the right in paragraph (1) applies after the first sale or
other transfer of ownership of the original or a copy of the work with
the authorization of the author.
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' Concerning Articles 6 and 7

As used in these Articles, the expressions “copies” and “original and
copies,” being subject to the right of distribution and the right of
rental under the said Articles, refer exclusively to fixed copies that
can be put into circulation as tangible objects.
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82 Article 7, Right of Rental: (1) Authors of (i) computer programs; (ii)

cinematographic works; and (iii) works embodied in phonograms, as
determined in the national law of Contracting Parties, shall enjoy the
exclusive right of authorizing commercial rental to the public of the
originals or copies of their works. e £ % = % % = 38 P ¥ 11 42 > 4¢
LA s A, K o n;:’ﬁ—lﬁm“ﬁ,gﬂ;ﬁ’#*’\'r;lﬁféh e (1)
%’i{: aAr A b F g B HRa; fo@il) TR IES ﬁ"* LA
FEEdee ERFPLBF DR LG A %ib T A
R
8 WCT % F #p Concerning Article 7

It is understood that the obligation under Article 7(1) does not require
a Contracting Party to provide an exclusive right of commercial

rental to authors who, under that Contracting Party's law, are not
granted rights in respect of phonograms
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% Authors of dramatic, dramatico-musical and musical works shall

enjoy the exclusive right of authorizing any communication to the
public of the performance of their works. # 38 4L % #F i & B ¥ T4
F2 xR
8 Authors of literary and artistic works shall enjoy the exclusive right
of authorizing:(i) the broadcasting of their works or the
communication thereof to the public by any other means of wireless
diffusion of signs, sounds or images; (ii) any communication to the
public by wire or by rebroadcasting of the broadcast of the work,
when this communication is made by an organization other than the
original one. & M R T WA R F FRF T DB HEE L B
2 7!
Authors of literary works shall enjoy the exclusive right of

authorizing: any communication to the public of the recitation of
their works. # 30 2R % #f 00 A R F (T AL 2B ¢ g o

66

7 Authors of literary or artistic works shall have the exclusive right of

authorizing: the public performance and communication to the public
by wire of the works thus adapted or reproduced. & 78 3R %_5F 17 5 |
Firfgz OB F I o

The owner of copyright in a cinematographic work shall enjoy the
same rights as the author of an original work, including the rights
referred to in the preceding Article (Article 14). & i 2 Z_3F i A K ¥
TR 2 OB PR o
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% % ~if R 2 40T @ Without prejudice to the provisions of Articles

11(1)(ii), 11bis(1)(i) and (ii), 1lzer(1)(ii), 14(1)(ii) and 14bis(1) of
the Berne Convention, authors of literary and artistic works shall
enjoy the exclusive right of authorizing any communication to the
public of their works, by wire or wireless means, including the
making available to the public of their works in such a way that
members of the public may access these works from a place and at a
time individually chosen by them.

 WCT £ F #p Concerning Article 8 : It is understood that the mere
provision of physical facilities for enabling or making a
communication does not in itself amount to communication within the
meaning of this Treaty or the Berne Convention.

"' Berne Convention 11bis(2): It shall be a matter for legislation in the

countries of the Union to determine the conditions under which the
rights mentioned in the paragraph 1 may be exercised, but these
conditions shall apply only in the countries where they have been
prescribed.
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> WPPT Article 2 Definition: (b) “phonogram” means the fixation of

the sounds of a performance or of other sounds, or of a representation
of sounds, other than in the form of a fixation incorporated in a
cinematographic or other audiovisual work
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8 Article 7, Right of Reproduction. Performers shall enjoy the

exclusive right of authorizing the direct or indirect reproduction of
their performances fixed in phonograms, in any manner or form.

8 Concerning Articles 7, 11 and 16:

The reproduction right, as set out in Articles 7 and 11, and the
exceptions permitted thereunder through Article 16, fully apply in the
digital environment, in particular to the use of performances and
phonograms in digital form.
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¥ Ib. # B = % : It is understood that the storage of a protected
performance or phonogram in digital form in an electronic medium
constitutes a reproduction within the meaning of these Articles

% WPPT Article 8, (1) Performers shall enjoy the exclusive right of

authorizing the making available to the public of the original and
copies of their performances fixed in phonograms through sale or
other transfer of ownership.
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3. 4% (the right of rental)
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8 WPPT Article 8, (2) Nothing in this Treaty shall affect the freedom of
Contracting Parties to determine the conditions, if any, under which
the exhaustion of the right in paragraph (1) applies after the first sale
or other transfer of ownership of the original or a copy of the fixed
performance with the authorization of the performer.

88 ;ﬁ-ﬁ}ﬂ. WPPT Agreed Statement Concerning Articles 2(e), 8, 9, 12,
and 13 -
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4. ARkt (the right of making available)
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% WPPT Article 9 Right of Rental (1) Performers shall enjoy the
exclusive right of authorizing the commercial rental to the public of
the original and copies of their performances fixed in phonograms as
determined in the national law of Contracting Parties, even after
distribution of them by, or pursuant to, authorization by the
performer.

% WPPT Article 10 Right of Making Available of Fixed Performances
Performers shall enjoy the exclusive right of authorizing the making
available to the public of their performances fixed in phonograms, by
wire or wireless means, in such a way that members of the public may
access them from a place and at a time individually chosen by them.
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MRS > STHIEE (D) ’?,?’5}% (the right of broadcasting » fEIF|
ﬁ’?ﬁﬁ‘, rebroadcasting [I[| T 7 F=5L) > (2) 2° il [ 55 A ( the right
of communication to the public’®) » I'| & (3)[#!% f#(the right of

fixation )

1. Bi&E
A WPPT Frfss == A1 ¥ ) %Eﬁ?‘%ii?}ﬂj?{%)fﬁp S O
?ﬁ%?ﬁﬂfﬁ?y@,‘ JEAH AR R 0 [ l{j’??ﬁ 5

nﬁp@ﬁﬁ © G TER ASH  T WPPT T T
o ARy U IR e ;@\%E" R AR S P
’Eﬂtiﬂm g 2% YR PR R R B ST [RARRE F?ﬁz’n bl
It SEEEAE T S ATHE S PR WPPT PO H A
?g"l_f[‘@?[ﬁﬁ Jpr EF*, FE A S Y A L (R’ [ S A R R Y
SR VR (WPPT 537 {5 £ 2= ) o NI i WPPT

;‘/’JE%'“FJF:[ o B R 2 Y AR I S (e l’ﬁi%’rﬁ'ﬁﬁ’ o

2. CRARER

P T?‘* AL g > WPPT # ‘%ﬁiﬁﬁ'?ﬁ iy B
) 2 B R A SR P 2 A - 2 P A

o' Article 6 Economic Rights of Performers in their Unfixed
Performances (i) Performers shall enjoy the exclusive right of
authorizing, as regards their performances, the broadcasting and
communication to the public of their unfixed performances except
where the performance is already a broadcast performance; and (ii)
the fixation of their unfixed performances.

2w % B ¥ % % (broadcast performance) B] % A g2 o
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% “communication to the public” of a performance or a phonogram

means the transmission to the public by any medium, otherwise than
by broadcasting, of sounds of a performance or the sounds or the
representations of sounds fixed in a phonogram.

% For the purposes of Article 15, “communication to the public”

includes making the sounds or representations of sounds fixed in a
phonogram audible to the public.

% Performers shall enjoy the exclusive right of authorizing, as regards

their performances, the fixation of their unfixed performances.

% WPPT Article 2 (c) “fixation” means the embodiment of sounds, or of

the representations thereof, from which they can be perceived,
reproduced or communicated through a device.
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% WPPT Article 5 (1) Independently of a performer's economic rights,

and even after the transfer of those rights, the performer shall, as
regards his live aural performances or performances fixed in
phonograms, have the right to claim to be identified as the performer
of his performances, except where omission is dictated by the manner
of the use of the performance, and to object to any distortion,
mutilation or other modification of his performances that would be
prejudicial to his reputation.
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i [)5{‘,4;513#'[ H (vl {= "~ (phonogram producer) T & i

| R O SR (T SREMGF] » [N WPPT - Sh5R F, [
i [ - f?ﬂ[?ﬁﬁj H 2 l‘eﬁl[ﬁ F]J[u[;g[gjﬁ ;x;‘m\@ﬂb ,
STHIES (1) fj Mg (the right of reproduction) > (2) ﬁ?ﬂ]@

% WPPT Article 5 (2) The rights granted to a performer in accordance
with paragraph (1) shall, after his death, be maintained, at least until
the expiry of the economic rights, and shall be exercisable by the
persons or institutions authorized by the legislation of the
Contracting Party where protection is claimed. However, those
Contracting Parties whose legislation, at the moment of their
ratification of or accession to this Treaty, does not provide for
protection after the death of the performer of all rights set out in the
preceding paragraph may provide that some of these rights will, after
his death, cease to be maintained.
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(the right of distribution ) » (3 ) ' f# (the right of rental )
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2. 87 (the right of distribution)
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WPPT {75 ghh a2 * 57 = TRy ERRS > WEhLibss
jﬁ%ﬁ?i [T RO S A o BUBCWPPT 37 = 257
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%stl%ﬁ%p@lﬁﬂ@%%[ﬂ E}'w#l*ﬁ?ﬁfi“'?'ﬁ”ﬂ’i‘?}’

10 WPPT Article 11  Right of Reproduction Producers of phonograms
shall enjoy the exclusive right of authorizing the direct or indirect
reproduction of their phonograms, in any manner or form.

%" WPPT Article 12 Right of Distribution (1) Producers of phonograms

shall enjoy the exclusive right of authorizing the making available to
the public of the original and copies of their phonograms through sale
or other transfer of ownership.
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( refer exclusively to fixed copies that can be put into
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4. ARkt (the right of making available)
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192 WPPT Article 13 Right of Rental (1) Producers of phonograms shall
enjoy the exclusive right of authorizing the commercial rental to the
public of the original and copies of their phonograms, even after
distribution of them by or pursuant to authorization by the producer.

103 7 + 4% 2 WPPT Agreed Statement Concerning Articles 2(¢e), 8, 9, 12,
and 13 -
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1 WPPT Article 14 Right of Making Available of Phonograms
Producers of phonograms shall enjoy the exclusive right of
authorizing the making available to the public of their phonograms,
by wire or wireless means, in such a way that members of the public
may access them from a place and at a time individually chosen by
them.

" WPPT $ L7 %23 o 8 p= % :(4) For the purposes of this
Article, phonograms made available to the public by wire or wireless
means in such a way that members of the public may access them
from a place and at a time individually chosen by them shall be
considered as if they had been published for commercial purposes.
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"7 WPPT % + 1 i % = 5 o
1% (3) Any Contracting Party may in a notification deposited with the
Director General of WIPO, declare that it will apply the provisions of
paragraph (1) only in respect of certain uses, or that it will limit their
application in some other way, or that it will not apply these
provisions at all.
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109 # %2 WPPT Agreed Statement Concerning Article 15: Delegations

were unable to achieve consensus on differing proposals for aspects
of exclusivity to be provided in certain circumstances or for rights to
be provided without the possibility of reservations, and have
therefore left the issue to future resolution °

"0 WPPT Agreed Statement Concerning Article 15 It is understood that

Article 15 does not prevent the granting of the right conferred by this
Article to performers of folklore and producers of phonograms
recording folklore where such phonograms have not been published
for commercial gain.

1991 F. 2d 511 (9" Cir. 1993) -
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WERFOEREZS - O- FERAEUFZ R ST
"Copies" are material objects, other than phonorecords, in which a
work is fixed by any method now known or later developed, and from
which the work can be perceived, reproduced, or otherwise
communicated, either directly or with the aid of a machine or device.
The term "copies" includes the material object, other than a
phonorecord, in which the work is first fixed.

13 45 F. 3d 231 (7" Cir. 1995) »
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