
Product by Process Claim

Abstract

A product by process claim may be defined as one in which the product
is defined, at least in part, in terms of the process by which it is produced. These

are claims reciting a product by the process by which it was made, rather than by

its structure or properties. Such claims may be obtained whenever the product has

novelty and inventive step over prior art products. 

A product by process claim is generally construed as not limited to a product

produced by the recited process but a product itself regardless of its process of

production, in prosecution of applications as well as in patent infringement

litigation. However, practical difficulties are involved in establishing the

infringement when the accused product is produced by a different process from

the recited process.
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