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This Agreement » effective July 12> 2001 > by and between ABC Inc - -
a corporation of the State of California > having a principal place of

business at (hereinafter referred to as "ABC")» and XYZ

Co- > acorporation of Taiwan> the Republic of China> having a principal

place of business at (hereinafter referred to as "XYZ") »
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6 % ] : Rock-Ola Manufacturing Corporation v Filben Manufacturing Co. > 168 F.2d 919
(8th Cir 1948).

% % a license under all patent applications other than design patent applications filed
before June 1 » 1999.
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WHEREAS - ABC has for many years been engaged in research and
development of compact disc (CD) systems > in which signals encoded in
digital form and stored on a disc are read and reproduced by means of
devices using an optical read out beam > and has obtained valuable

intellectual property > know-how and experience thereby ;

WHEREAS ABC is the owner of and has the right to license CD patents as

follows :

Title

U-S - Patent No ° ;

, LA ERE (- )R ,
and their counterpart patents in

P (O AL

other countries ;

SR (5 94 61 (1)
WHEREAS > G S b LY TR o XYZ desires to license
the right to manufacture and sell
playback devices utilizing any of the CD systems > ; and

WHEREAS > ABC is willing to grant such license on terms and conditions

more specifically set forth hereunder ;
AR R BT A TR R R

NOW > THEREFORE > in mutual consideration of the premises and the
faithful performance of the mutual covenants hereinafter set forth » the

parties hereto have agreed as follows :

FITh 798 A9 S5 7%’7%,‘1 MABF]~ F o FL 5T PR AR AR R

8 ............................................................................................. ﬁ%?;}é_ﬁ 9107



SRS T () (Z:32)

7€ 72 (Definitions)

ARSI R G R PER IO O D Y AR

%ﬁ“f?ﬁ@@l%o#Fuwbmi 9 Y AR R ER S F 1
ﬁ0@“é€ E PEE  H - SRR R BT 2 fAE T
HER 0PI RIS

the connector products manufactured by ABC (hereinafter the "ABC
PRODUCTS")"
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as to MMM Personal Computers> and> asto LLL> means all products °
processes and services of any kind °
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ABC grants to XYZ a non-exclusive license to make » use * and sell ABC
LICENSED PRODUCTS embodying or made in accordance with the
inventions of the ABC PATENTS
RIS R EJFE_ETJ] %ﬁ’ﬁlxﬁ < ffe]
VPTG

N ‘J;,&'F[J%FEAE[J ‘F[&QJIHIﬂ&%IEI/ /75/77/

XYZ grants to ABC a non-exclusive license to make> use> and sell any and
all products embodying or made in accordance with the inventions of the
XYZ PATENTS
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VS

Mt 142 A 52 0 5 &1
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ABC PATENTS

S

m&#

shall mean all patents

owned by ABC related to  cooling
connector technology

TR R AR F51 A L
e 5 ) )

XYZ PATENTS shall mean all patents owned by XYZ
T LML LR

BT o pﬁjpiﬁlﬂh ﬂiﬁfﬂﬁﬁﬁlﬁﬁ "
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ABC PATENTS shall mean all those patents issued as of January 1°' > 2001

and owned by ABC related to semiconductor technology
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this Agreement> it owns> or any patent which may later issue on a pending
application for patent which > for the term of this Agreement > it owns > it
will not assert against LICENSEE any claims for infringement based on the
manufacture » use * or sale of any product made or sold by LICENSEE
under the license granted in this Agreement o
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Notwithstanding anything to the contrary in this Agreement > any product
for which a royalty has not been paid shall not be considered to be a

Licensed Product under this Agreement
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1 "The phrase "best efforts" emphasizes a theme rather than defines a particular course of

conduct to be pursued. While the quality of the efforts expected from the plaintiff is
stated there is not a single direct reference in the agreement to the scope of direction in
which the efforts should be be made." Western Geophysical Company of America v.
Bolt Associates » Inc. > 285 F.Supp. 815 (D.Conn.1968).
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Agrashell, Inc. v. Hammons Products Co. > 352 F.2d 443 (8th Cir. 1965). "The court
found that the fact that the agreement purported to give Agrashell the right to sue in its
own name was without significance." H.R. Mayers & B.G. Brunsvold, Drafting Patent
Licenses, 3rd Ed. Page 46, BNA Books, 1991.
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' Cold Metal Process Co. v. Aluminum Company of America, 200 F.Supp. 407 (E.D.Tenn.

1961).
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LICENSOR grants to LICENSEE a nonexclusive license to make> use> and
sell products embodying or made in accordance with the inventions of the

LICENSED PATENTS
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PPP grants to SSS for the term of this Agreement a nonexclusive license to
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Licensed Products>  “Licensed Products” shall mean ...motors sold by SSS

any place in the world which are covered by any claim of one or more of the

“Licensed Patents” (irrespective of where SSS sells the ... motors)
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to the Effective Date of this Agreement > to the extent such infringement
would have been licensed under the license granted to Licensee hereunder if

such license had been in existence at the time of such infringing activity °
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> 35U.S.C. §271(d)(4)(5) : 8271 Infringement of Patent ... (d) No other owner otherwise

entitled to relief for infringement or contributory infringement of a patent shall be denied
relief or deemed guilty of misuse or illegal extension of the patent right by reason of his
having done one or more of the following : ... (4) refused to license or use any rights to
the patent; or (5) conditioned the license of any rights to the patent or the sale of the
patented product on the acquisition of a license to rights in another patent or purchase of
a separate product, unless, in view of the circumstances, the patent owner has market
power in the relevant market for the patent or patented product on which the license or
sale is conditioned.
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If under otherwise similar and substantially the same conditions as contained
in this Agreement > licenses under the patent rights referred to should be
granted for Licensed Products to any third party at a royalty rate more
favorable that the rate payable by Licensee under this Agreement> Licensee
shall be entitled to have the royalty rate applicable to it modified to such

extent that the same shall be as favorable as that available to such third

party o >
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Provided that such most favored terms obligation shall not apply in respect

of cross-license agreements and other

IBM 1988 Elfjfﬁﬁ%’gfﬁf il

agreements in which the consideration

for such 2 A5 FI ?‘ REMA S licenses shall not be
wholly T Fﬁ,%wﬁly JF";[/ LT R expressed in payment
of royalties and JI/FL ? R - shall also not apply to
licenses or other arrangements

made pursuant to a settlement of a dispute or a court decision o

B " PR R S AE IBM Y R AR 5 1 R 1R BER - IBM
1988 & BJ [ﬁ%ﬂ%”?&@ﬁﬁ%lwl“[u'# M F'%Qﬁmﬁw P’I'T BLI] 7 FL
Fﬁ}/f i e ’FE?‘%’E@@ IBM #4487 fi7 %Hj' [NAS RS A 5 Y R B (ST e v I
TRl AR A D i&]ﬂé g ‘ﬁlF[JF'J % % [ (cross- references)b% Eﬂﬁ PRy
Bﬂﬁﬂ["‘rﬁ’(conditions and limitations) 2|1 =5 ; JL%A I [EFH U R
R F R BT S g 5 5T @ﬂﬂJmm%mynPMmBW‘BMfﬂhim

¥ Plastic Contact Lens Company v. Guaranteed Contact Lens » Inc. > 283 F.Supp.850

(S.D.N.Y.1968).

> Philips CD-ROM patent license agreement (1998)

0 ibid -
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