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PR B LRAEON FEBF %0 5% Wi avh o 4 %4 Donald S.
Chlsum “Chisum on Patents”, A Treatise on the Law of Patentability, Validity, and
Infringement (2005) VOLUME 5 Charoter16 Direct Infringementehgf 4 p %

B < 4 : TRIPS Article 28 Rights Conferred 1. A patent shall confer on its owner

the following exclusive rights: (a) where the subject matter of a patent is a product, to

prevent third parties not having the owner's consent from the acts of: making, using,
offering for sale, selling, or importing for these purposes that product; (b) where the
subject matter of a patent is a process, to prevent third parties not having the owner's
consent from the act of using the process, and from the acts of: using, offering for sale,
selling, or importing for these purposes at least the product obtained directly by that
process. 2. Patent owners shall also have the right to assign, or transfer by succession,

the patent and to conclude licensing contracts °
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* B F*"—%?‘Jﬂ?‘ P REFT A W R B R & R pE
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~ @i (Making)

L EERSEE I RE S ol S FE RS B S
B /% I+ hBauer & Cie v. O'Donnell ek ()% ze 17 A4 2 & 4% % =
TEE R A TEE PR E R B B g TG R PR
REEIR RO 3F o A A G H PR o AR TR > BRI 2
poag et 4 Wi (make)~ % (use) fopx § (vend) &
HF P o & (definition) # ¢ @ Wk eI L SPFE >+ &2 E
Sh B echia e

*i2 5/ < % : Every patent shall contain a short title of the invention and a grant to

the patentee, his heirs or assigns, of the right to exclude others from making, using,

offering for sale, or selling the invention throughout the United States or importing

the invention into the United States, and, if the invention is a process, of the right to

exclude others from using, offering for sale or selling throughout the United States, or

importing into the United States, products made by that process, referring to the

speciﬁcation for the particulars thereof °

> kiER < 5 :35U.S.C.271(a) Except as otherwise provided in this title, whoever
without authority makes, uses, offers to sell, or sells any patented invention, within
the United States, or imports into the United States any patented invention during
the term of the patent therefor, infringes the patent °

® 2.8 % BB F % a2+ Baucer & Cie v. O'Donnell 229 U.S. at 1-10 (1913) -

T %8 % ®E B2 Fa2)ii Bauer & Cie v. O'Donnell, 229 U.S. 1, 10, 33 S.Ct. 616,
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hF b R Ao ? ”\?’—JF% Florie g Tl | (make)
gneg s - Wi ( manufacture)\ 2 & (assemble) ~ =3¢ (build) ~
’}]%‘;G\ (construct) 11 % % % (fabrlcate) % & ¥ 3E o WebsterF
£ 51 $4 Dmanufacture | ch R 3% 87 #4401 AJT & ]33
L A= r )

1935 & » Bi2R % - 3w ;% [ A Radio Corp of America v. Andrea
R G I BT EP S TG R L a2 RE
ez > %3 (acomplete making ) 0 7t o % Jp#-F 5 T TV
1238 i ek i (inan operable assembly ) » 4 § #=+ " g g |

1

BEg

|m)

1972 & > % F B % ;2 Ix . Deepsouth Packing Co., v. Laitram
Corp. % ]'0% » Kedl B 2n 5 7 iwiw 2 r%:rﬁ%"lfi—’ A SRR TR
BAE Rt g (1) X FEERBP 5 (2) 2 F TRE
e T nE ivak iy 0 Flet o B E W pAAE Wiz E T
R iaita AR ey 2 g W miﬁ”‘r@é%’ °

= ~FE % (Selling)
FREEY DR Ty NRER S 2B T

617,57 L.Ed. 1041 (1913) " In framing the act and defining the extent of the rights

and privileges secured to a patentee Congress did not use technical or occult

phrases, but in simple terms gave an inventor the exclusive right to make, use and

vend his invention for a definite term of years. The right to make can scarcely be

made plainer by definition, and embraces the construction of the thing invented.

The right to use is a comprehensive term and embraces within its

meaning [*11] the right to put into service any given invention. And Congress

did not stop with the express grant of the rights to make and to use. |

% % Webster II New Riverside University Dictionary 718, ‘manufacture’ is defined

as ‘to make or processs a raw materiall into a finished product,’ id at 725 o

° 4 9 Radio Corp of America v. Andrea, 79 F.2d 626 (2nd Cir. 1935) -

2 9 % W& % 2 r2)-Deepsouth Packing Co. v. Laitram Corp. 406 U.S. 518,
527,92 S.Ct. 1700, 32 L.Ed.2d 273 (1972) -

8
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£ #B ¥ (consideration ) » F W ehdde B 202 E
E :_ér.% % X4 e fﬁ}zzf?—f:r,‘; o B & ;% I+ i Bauer & Cie
V. ODonnell;% >

IR o5 SRS R - S S fL B SR
?i&—j@)’i%? S RN E LR e S L)
FER LI R E P U o i d (Tovend) + E-
lﬁg%%“ﬁ’*f kP FEEIEI R o gk R ’E»‘%m.a.m)fxﬂ‘g‘h'"*
RS VLR T TR R

= \

=~} & 94 (Offering for sale)
sl E YL M2 Ed A s 2 (TRIPS Agreement )
28 s £ 1994 £ 127 8§pign 21996 & 17 1 p 2
%néw’f o BRI F 27188 4o T d £ (offers to sell)
Bl FRELZY SAH TEFRY I TR FE RO
XY - AR R G Bt b orE o (Court of Appeals for
the Federal Circuit, ™ * f§ fLCAFC) 25 @ JpieFx 92 ¢ Tpcg &
L rd ¥ AL ABRLIES 271 Tmg Ry, e

"% 0 % WA F % I Bauer & Cie v. O'Donnell, 229 U.S. 1, 33 Sup.Ct. 616, 57
L.Ed. 1041 -
% 8% Donald S. Chisum, “Chisum on Patents”, A Treatise on the Law of
Patentability, Validity, and Infringement, August 2005, P. 16-55 -
% . Article 28 Rights Conferred 1. A patent shall confer on its owner the
following exclusive rights: (a) where the subject matter of a patent is a product, to
prevent third parties not having the owner’s consent from the acts of: making,
using, offering for sale, selling, or importing6 for these purposes that product; (b)
where the subject matter of a patent is a process, to prevent third parties not
having the owner’s consent from the act of using the process, and from the acts of:
using, offering for sale, selling, or importing for these purposes at least the
product obtained directly by that process. 2. Patent owners shall also have the
right to assign, or transfer by succession, the patent and to conclude licensing
contracts °
%8 35U.S.C. 271(i) As used in this section, an "offer for sale" or an "offer to
sell" by a person other than the patentee or any assignee of the patentee, is that in
which the sale will occur before the expiration of the term of the patent °

12
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GEEAE BRI R S L

z ~ &% (Using)

FREANEY LA TRY 3 0T K BF 2 Ik fBauer
& Cie v. O'Donnellshk |2 2xze 1 & * £ H — B b Lfaent
FoRRFEAENGE Y TG RS By TR e g
Fenig* (all uses) %7 A fAF B P henig * o Bilde D - Y
g+~ L7 B s (display) i * ~ 507 4 & 5§ (sales
demonstrations ) =1 * ~ F % P ¢ (experimental purpose ) ¢ *
11z 3 2Ly 4] p g0 (nonprofit purpose ) g * o

Waamges TS TR, hE R ET 0 EMendenhall v.
Cedarapids Inc.% #])'®# » CAFC:n % : d d Py ke or lx%é'ﬁﬁ ELs
% Byl e 2P (openhours) M E AR EEEEP
2o AR A SR m R ERE SR AL
SRR SR A Fg* 4 | o BiET o wE » KA P
( promotional purposes ) 14 2 & &t # (competing product) B 12
B d gts T g, ez o

1994 & 127 4 31 cni Q& J12-1996 & 17 1 p 2 »cis

B2 % 154 052 5 271089 B4 1 TRE R R e s @ 7
Pwmy BT 2 A Gy  LFHSTRYE DERET -

5 %8 %2 Wi F 2 ra2)4 Bauer & Cie v. O'Donnell, 229 U.S. at10-11 (1913) o
1 2 8 Mendenhall v. Cedarapids Inc., F.3d 1557, 157, 28 USPQ2d 1081, 1100 ( Fed.
Cir. 1993 ) »
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QA d WiE end 7% (state contract law ) & ¥ — 4R BiE iTerl’ o

Lo Rl T i A2 T % - 4 8 (firstsale) 2 BT R
# | (implication) R 4L » G4 @ & 148 £ B P & F4 0 B 3¢
PE R R Z R e B it KEZPEEY S0 B
FEAHZEJ A S m%?% FEEOIRLHENNASTLRSL ]
%’E’i&‘g\r%"fiﬁ & Bl J’i?ﬁi— %‘f%&‘f # % B Bl (patent
exhaustion doctrine) o B3 — FEF, 2> & 14 4 & £ H A IHE A
Heog Rr2bilam  a CLb 457 - AR L H 0 -
B3 * et (a component useful) s f 4l & & & S~ it 2 %
o7 o 'E 7 0 H# & 41 A 5 (patented product ) 1%k 5 $:4# (implied

license) °

- ~ & {1414 & & | (Patent Exhaustion Doctrine)
r-%?'lﬁ‘f'ﬁ;f: J{#F}i}:—”\ G4V RS B AR A HT
GEAASOE R A A EL T LREIRE T B IR
FRA, E2ER A B PR T A A4TE p Y B (State
contract law ) - 4 B| (the general principle) > 7 » %L 3 %3?
WenX) T 0 50 IR ’\“‘%%:‘Eﬁl&ﬁﬂﬁﬁé’ﬁ’% oY H
fzﬁi%%?%éww»% SRR Rk A S &R
%ﬁ%ﬁ&m.}”«;r‘ TE,\’E&%'F‘{?li@r%*z'-ﬂ—k?«*‘%‘ja%'f"_W
CRRMR F R RY ALY AR ZREfEEHA
g 7 T3 2 (repair) g 4| ’1‘31”7-5?335—’/; LR TN
(reconstruction) # " @ i¢ | (make) - BATA FigEf] o LT 4

7" 2.8, Donald S. Chisum, “Chisum on Patents”, A Treatise on the Law of
Patentability, Validity, and Infringement, August 2005, P. 16-137. To See E..g.
Power Lift, Inc. v. Weatherford Nipple-Up 1871 F.2d 1082, 10 USPQ2d 1464 (Fed.
1989) -

" %0 % WA Btk Adams v. Burke 84 U.S. (17 Wall.) 453 (1873) -
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BirRBEERET R ELMETRAESERA (L) )A i

3 r’fa’i? FEa Rl AR BB gt 25 E
(=) % - =48 Rmpl (First Sale Doctrine )

1864 & > % W £ % i 12 &Bloomer v. Millinger )" ¢ 1 = 3
TAZJB ST » S2HT 2 Y 24 504 dflfEu
EHF 5 pefR* 245 2k B o 4 Keeler v. Standard
Folding-Bed Co.t1% H2e s Keeler® # 42 % Michigan¥ & — B 4%
FHEAME B4l A 5 0 F & & Massachusetts ™+ ! & 3% 2 &
Massachusetts ' e 3248 4 & 2 ek N E 1 ZE T 7% > B i Pm%

= B A F,ra%? A NPT EA S Bl
FHRF - Z 3R AT PR P BB R R
FIHE A #TiRAB PR § 2 9 S RE B2 Bt U] 0 ARRIE 4 R
EARAESR RN LZEAS LA B FE TS 2R
AT R o

d PSR EHT R BB 2R PP TR RN

GO 9%?%5&‘41 SETEREN: Rl N
2o BRI E T p/z?i% BJIA &Fend o 3G R

Prd %A SenfEd] 0 2 A RXPEER A B R o 288 0 F ik

: Adams % )% Keeler % 5 ¢ 22 = chR Pl > 3 & JHEA LG 8

JEat IR L R g S A

(=) ##EQE L2 52+~ 21 (Licensee Making or Foundry )

Sd BAEAREL  RBREAAEOE]ESH LR @G
"E- LR e ek R EZ G A AR AR
W B PA&E REAF UL AEJIASH B2 § BfHETIES

:“:«%‘&
*ﬁ'ﬂu%
N

;Z % 0 % Wi § 2 o2 /4 Bloomer v. Millinger, 68 U.S. (1 Wall. )340, 350( 1864 )°
Fan 19 o
229 % WA B 2 Fu 2] Keeler v. Standard Folding Bed Co.,157 US 659 (1895) -

97.04 112



2N -I‘ BrRB R ZFELMETRAESEAR (L)

R IES iﬁ,’“zzo Fp oo A ]r‘ /,‘14}, Fru| ]LE\‘;FF‘Q]“’%JG’JIF’W .
EJAREGHIMBEA g T L4326 4 :*J_m’;]glslﬁ’# My —

= & %1,%'5 N
& Intel Corp. v. ULSI Corp. 1% (¢ » CAFCp 1T % {14 4
‘dﬂg’\g‘f Wmﬁ‘f ‘—‘—\"‘s/:‘i)/:v—:'(ﬁjﬁ"%i %;’E{ﬂp'/jcgﬁ}ﬁr

Bl VARG Y T R ARBEFFP) A1 AR PEJIA
& 0 1983 & > Intel 2 HP R 7 #4# (cross-license ) > $2#EHP+ i# *
Intel#75 h& J| > RGP & A LFHP R & & * Intel 1% |30
AR ARG RETRIPA S @ 7 AR § Intel e ® ] A 5
ULSI# HPPE§ i@ % (microprocessor ) © 3% e a2 % 4 Intel en %
TIA & dpd fl4RES GHPF 1 f{id 2 o ¢ 3% % {14 % > ULSI
ARER B IA ST TR R E BRI FI2t o Intel 7 @
ULSI = 3 & {148
(z) i@ nf ¢ %9 (Conditioned Sales)

EHA&EDE Y “‘{"’}ffi MiE 2 B Xz - SR PE
o BB ARG A%k E § F 9P 23 £ (limitation) £
F_H s st4e iE 2 (without any condltlons) LA &EHEZRY
M ERER - MR P Al pfﬁ R O W RS 5
FLERGY - Fnn TP g ] Mg e i
5 REERAFEFLHEJASIKREIE KA > B
Wi A FRAFLARAT AN R TR A R
Jl& S * 2 £ pxd (resale) -

Kl

F_L

o

22 2 8, Donald S. Chisum, “Chisum on Patents”, A Treatise on the Law of
Patentability, Validity, and Infringement, August 2005, P. 16-139 -

4.8, CAFC #|4 Intel Corp. v. ULSI Corp. 995 F.2d 1566, 27 USPQ2d 1136( Fed.
Cir. 1993 ) , cert. denied, 510 U.S. 1092 (1994 ) -

# 29 % Wk B 2 2] Keeler v. Standard Folding Bed Co.,157 US 659 (1895) -
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& Mallinckrodt, Inc. v. Medipart, Inc.ch% 2% » B4 (% 14
A ) Mallinckrodt @ & sh% ] & &> &~ &% 0755 & a2 305 i
DFREMEEET A Ref R Gk o R e B e st i T B
¥E'J:Iria AEEI s B IEA A ST TPRE i % (single use
only) > ¥ e R IEPF-Herwe TE-prrr 2 7L
% ¢ * (For Single Patient Use Only. Do Not Reuse. ) | » Mallinckrodt
MirA S FR e FRRE Y IASLE T AREALE 2 AT
AN ™ B A &S d 4 Medipart 2 o A2 BRI iE A -
Q;ﬁpﬁ]‘fu ) %5]‘% PR =x i@ * 3% & &% o F]pt » Mallinckrodt i %E%H%L%
% % 412 Medipartsf F 22 & 4]0 7 BA2RJIETHR o ¥ Rtk
ek THE=S Y | nEL ’m,zﬁiz\'%‘f Tj‘:%";’?;‘;%—ﬁ:}ﬁ'%"
S ST S SR = & Al & g ) (summary
judgment ) o J £ Mallinckrodt? PR » 3 41 F 7% -
CAFCHP | LHIA S 48" £ 9% ¢ - 87 S ¢
DB i 6 TR AR RAIT &
4vif 2 9% § (conditional sale) # % = 2§ Hf4c if 2 HE §
(uncondltlonal sale) ¢ o “% LI iR R R H s E A 0 B
PEAMEET RRIAF FERENE S BRI A Gpd DRAT
3 @:ﬁm%i SN G RS 1 E
CAFCin: @ AR § 12 2 REERNZERTT >
UIE 2 ek JIA ST F A okt PR B 2 A Rl I
F’]‘%#”le’\’e‘?ﬂ%’ﬂ”\ L 2F B R A HT R R R S
] A AR EJHEA HIE A S L K (reuse) 'L

\

3 4.9, CAFC #|;+ Mallinckrodt, Inc. v. Medipart, Inc., 976 F.2d 700, 24USPQ2d

1173, (Fed Cir. 1992) -
2 28 CAFC ;- 976 F.2d at 706, 24USPQ2d at 1178 ©
77 % 8 CAFC #|#- 976 F.2d at 708, 24USPQ2d at 1179 -
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A& * (use) 2 £ &P § (resale) shipdl|fE o ApF ¥ 2 4ok &
FEA AR flA S & e £ n (marked) FTHE 2 0 Fp g T
R EA e i R AR TR AT R
mipfEF A E AT o R F ﬂ PR ZEJA
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s ERFR R /zrm/@\z@\@f@w i 1% 54 seen
(valid) ~ 7 #4 {7 # 7 (enforceable) °
(z) A%#3 Az T ‘ﬁ]% ( International Exhaustion and

Parallel Importation )

R HF 2G5 4152 22 2% BJBEF B Biofs i
% malt o pl?ﬁ?]%?ﬁ%ﬂ‘if%mﬁ?%?'ﬁﬁ‘ PARIRAE A RN AT
B AL AR R B E o Ra 0 REE L
Al ik H 2% 4 ’E'JA\%@]P\%&-—" B % %i'*f:ﬁﬁ’ "Ep
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B 28 £ W %% K24 E. Bement & Sons v. National Harrow Co., 186 U.S. 70,
91, 22 S.Ct. 747, 755, 46 L.Ed. 1058 (1902) -

’ R W< % ! Article 4bis(a) (1) Patents(b) applied for in the various countries of the Union
by nationals of countries of the Union(c) shall be independent of patents obtained for the
same invention(d) in other countries, whether members of the Union or not(e). (2) The
foregoing provision is to be understood in an unrestricted sense, in particular, in the sense
that patents applied for during the period of priority(f) are independent, both as regards the
grounds for nullity and forfeiture, and as regards their normal duration(g) °
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B2 B{FREGE o ARE - B2 KN BIEAN AR &

W»%’ﬁs’fg‘ ttav— BB § 3%
BoFWREIE B B2 LN - BT
AEBrIIE oW« 3 T gﬁﬁu%_@;}ﬁ@r%,éi&
LA TRR G ) 12 T EE» DA RRAT
FREJZHEHLTE LFEF S 7;Lﬁ§iﬁ ChP R iR
%’$T»7r—i<’%z=1——/€7r]q;+f“'rp) Fpavi e LERG T B
ABDPFPAEFRA S LS F o DREEG R A7
PR ERIAZEENLE CFR R 2 IR ELT F
LA R T LR i S A G B A e

AT e

*“:L

BT B0 A g
%%ﬂ%ﬁﬁ&%ﬁﬁg%ﬁﬁigﬂ%%mﬁﬁﬂﬁﬁﬁﬁ
THBN LA B LMY 4 T

g I bR AR LS 0
BEAIEA p e g & EPdE (authorized) # A px ¢ % 14
%t 1§ (consideration) ™ i¥ % 3 F pF > ik
ETAIRE RS R 2 - 8 T BT 3248 ) (implied license ) © v 3%

ot AR R LTy

3 % 9 Donald S. Chisum, “Chisum on Patents”, A Treatise on the Law of
Patentability, Validity, and Infringement, August 2005, P. 16-147 °

3% 8 % @& % % 2] United States v. Univis Lens Co., 316 U.S. 241, 53 USPQ
404 (1942) -
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2N -I‘ BrRB R ZFELMETRAESEAR (L)

%—‘Iéq’f K—F—?«“%’ g?é_ ’ r‘]ﬁ’%ﬂffg’kﬂsb o A
w2 ARBRAE RS c R T RERP AR 2
(commercial law) ¢ % § 3 ,a*ﬁ’“%'f AP - TeE e

5141 % e B2
% United States v. Univis Lens Co. % )¢ » & 4148 * (Univis )
P e f E4 %" (multi-focal lenses) 4p B eh% 41 o & 14§
A (Univis ) #:4# % Univis Lens Co. % 1% 4 % £ %% (lens blanks ) »
PEPFFEACE & F w4432 ¢ (Univis Lens Co.) PEF 485 = %2>
B iRIRpEY sk REAF S FEI PG RAET * & (ﬁmshed
lens)> @ HHEA ZR=fF P F? NRBLETHY HF0E B
o %ﬁf‘ BRI AIES S SR o 2 E]JJ:}"TW”—,\ Univis
Lens Co."Y3F| L = & B fehim 5 > & F & :}A’-:}“Elr,z (the Sherman
Anti-Trust Act) > & 12 35 HJHEA L3k ¢ 4 r‘}aﬂfr'g 07 AP
AR 4 £ %2 (lens blanks) T 72 £ %I A2 %> x:BEFEF
STRE § 2 &85 & &1 2% 1A & (patented product ) » Eﬁ #4518
SRR RV s pl
BBiEREmp i RAET I A EJIA SR TEFEEP N
F2—3A o R AT L RE G RJA r‘%fﬁﬁlﬁ ¥ #ix (essential

feature ) @ ® 4% £ 2 ﬂf’**ﬁ*’i ST~ ek 2 AR
& -;i*ﬁ?”*f%’.tﬁ_’ﬁ%wu 2z xmsﬁv’)}%&ﬁwﬁff
FOPHYETEAAE R I AR S FL oWl BY AR

&sgma;:%ﬂwAéaﬁw&%%%ﬁ%fﬁr*%*
thie g 0 S SR AT H L JIFM 2 2N F 0 e B Bl
EE Y SR L RS AR R UL U L VAR N

32
33

5 5L 316 U.S. 241-242, 53 USPQ 404 (1942) -
5 5L 316 U.S. at 249 (1942)

\\\X \\\X
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BirRBEERET R ELMETRAESERA (L) AN i

)

FHBESM*R S G - ML 2B RAZEY o

BB e Ar iRl B JHEA 2 i E Y A PRl
Boood B JHE A AR e FvE - ¥ 1’3%{? SHEP
ey My &EEq %ﬁﬁa A LR A o

CAFC #Met-Coil System Corp. v. Koemers Unilimited, Inc., %
e A e F TG IR S kT k18
PpE s fGd EAEA SNRIEA R B A Sa KB T 3248 (the
grant of an implied license ) » & 7f f*+ & & B & &
requirements ) > (1) 2 & & 4]¢ 23 SH|FFE D~ 2 3 B JFiLT
Huwzbizfgat 2 (2) F§ B FET UG e 4P

BT e R ARTE
B ERfIARag iz ERRHAE

Y A SR AT B HAS ALRBPARY BAS &
FEREBAEA cfpdloA @ * & 7 50 M @ * (continued use )
P chdh BTG A FafEY] o Mg (repair) > Bl F AR ERRT

{4 (replace) A& it o e TR FLE | ¥ 2 HEFR D
FHAEZAEG2 83 FL - PARALZELFNEBFA
PEEZED LFOEEER > i - B :s:“?thJ x W
% r;é%»—;wJﬁvy}ﬁﬁ.@?&%@o——ﬁiﬁk’;ﬁ@q;ﬂ%" didn g %
THEAS TR e TR waksaih, 29 x5 g
% b .§‘<"#7ﬁ"ﬁtfp kend 3332 > T AR BEREREB AR
(Supreme Court) S ¥ 431 % 4 MEJlA 5 Tag & TE3 | o

34

% 8. CAFC #2;4 Met-Coil System Corp. v. Koemers Unilimited, Inc., 803 F.2d
684, 686, 231 USPQ 474,476 (Fed. Cir. 1986 ) °
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kbl E o5 ko B b gk (CAFC) ahip b
- &rsiz*:r;—ajﬁ MEJIARaBBLigaidti sy

(- ) Wilson v. Simpson % ]’

Wilson v. Simpson % & &_% R & 3 /# [t 1850 & #1i% ek
Ao R AR R MENASS TR B2 TR R -
%0 o & I4E 4 Wllson(l?? ) B S8 - fel ko X P E
FIEE A B che| k> M 3 B el f R o blde D &R~ fh
gl7 2.7 PEFAEHD R g7 P REY TR oL
Simpson £3% & {1 A &g * F > Be]7 27 % 42 {8 Simpson
K = A R T Rren B ’ﬁé—é’lﬁ Fend 7 B { # o Wilson i

oo E 7 RARRS ’“"*’%’“ ' 32
-7 5o ApE T EATHE
eg RN

FREFERDAE  RfERErefelrvTur 2 6L
-ﬁyﬁ’fav%EW&E60%§HM%T%%iﬁ—:E’7“ A
gre— s bR Pel g TR R fEE s Fp o ;._F&‘% +
PRR @R pe o> L 47 ‘?‘fﬁ%ﬁ?'ﬁﬁﬁ BAEAESBHT 0 TR
PR SEO) R HLF * che SR D - BN ;:-;}E'\«;fﬁh& Y
REBWBERZRY > T2 WPEAL T2 2% 4 (no material
existence ) > 4v ¥ L AL NF 2 A IS > FIRABER G D
o mipt gt AR FHLFEPBEORT] 2RI HGFS
(replacement) & - #& " 12 4g | (restoration) e

BB 2REP 2B A &SehF i 2 4p% (broken) B & 4c

© % 33 &> Simpson { %

&
&0 F o F 2 Simpson &

m\
Mi:m

¥ 4.9 % FE B 2 2|4 Wilson v. Simpson, 50 U.S. (9 How.) 109, 13 L.Ed. 66
(1850) -
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BirRBEERET R ELMETRAESERA (L) )A i

* (worn-out) > » # F3% R 2 E 3 A EJIA FhE L3N @i
(repair) # { # (replacement) 3% F ©# #R &2 & L3Fch [ 3 44
(restoration) » @ % &_T £ i¢ | (reconstruction) o § & 14 % p=
- BEFIUBERS O R AR D R FHBE > (HApSER
TEMY ¥ f A T ...Léé-.?.é_“ B ZWE A 7R BB ] (the right
ofcare)e @ ¥ » L - AL MHPF BRI IR - KR

Rt R AW Bk - & (alter the identity of the
machine) - FJpt » A PR A B L [ %7 FHFAET REFR 2 E

s LT lx]"lﬁl?m%’f'

B % % Fx & Wilson v. Simpson % tjz= > 7 — B R B (rule)’ i&
Tﬁﬁﬁ"]i’é”*i?ﬁ*uaréﬁﬁ‘@ﬁ Ll R A gl SEE SF )
Prodedk ikgpp § o (B{HEA SR L) DLW %7
M T DI REFZBET ASSYER (2L AY
EFS A EREE- BATRE -

(= ) Cotton-Tie Co. v. Simmons % &

B E BRI 1882 & e irend]il s B LA R T LS
k] o & A (/4% ) American Cotton-tie Company F = i B
e :flﬂi%% %40 F 3 BAE McComb & 4] ¥ - B E_ Cook
Ef o BflA ST - Bd £ HIc (buckle) v &2 B+ (band of
hoop-iron ) i = #* > gk i e g 3+ (t1e)’ BEAIA SR
o RIEL e R - B & HIcchs B (the body of metal )
$r+ TH i % engz4 | (Licensed to use once only ) % # o fE¥
AR IR A R SRR o R AR S - BB e
(bale) » £ #-Hf & FFEAE R H38 & T <40 3 e o DI 74 1 Rk

% 48 2 Wi F 224 American Cotton Tie Co. v. Simmons, 106 U.S. 89, 1
S.Ct. 52 (1882) -

97.04 112
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o BER TR REFTREEAT T 2 R
EHFF 2 B hAz ko £ g o#ﬁt%Simmonsréh—ﬁLﬁwf
el RBEE SE AR BETHE BT 2 ﬁ s REa E B A A

—&n#ﬂi&%m@@#’ém%mmgﬁ%%m%o&rm;
Simmons #hiF 4 & &% 7 McComb & 4|2 Cook & 41

4

&%%%mﬁ:%¢ﬁf%%£%#ﬁ@*$“ﬁ%$’%
Ao Wi IR Bde g T At £ B3 (substantially
newband) @ t-Ae > Wz di- B o FEF o FEAFF ¢ =
RS A S ROV S Nl R RN T s e
'l’L—Tﬁ’f“ﬁ“ﬁF\’?i%ﬂﬂ FEH#-F + BT o G § TRLAT
AL R R Rt RS - A ARBEF S S R
B e R A - A WA - BATPERY L RELRR
Frie b AT eng B - A g AR IR g i FH
d ot e £a7-3 (reconstructed) — Wi @ A o Flt o &
B2l NEA R HESASDT g A3 LTS
Fl @t ]&E\-%‘f' ZE o
(=) Aro Manufacturing Co. v. Convertible Top Replacement Co.

ﬁ;f}nj”

1961 # > $ WA F 2L ZHEfEATD Ty & T

S B A MEJIASRAB S L B augnkie

ZF 5% 2B % 5o o2 Convertible é?ﬁiiﬁ’ﬁlfi’ni' = U A

Mg p &4 BJASEBesy WS TE - LHRHE
*%fﬁ?ﬁ_—ﬁim?ﬁ,gaﬁ’ ﬂmé&%iﬁmp
B w2 7l & 9% o Convertible = ? #-3% & I3l * T2 & 2

7 49 % FE B 2 Fu 2 Aro Manufacturing Co. v. Convertible Top Replacement

Co., 365 U.S. 336, 81 S.Ct. 599, 5 L.Ed.2d 592 (1961) -

97.04 112



BT RAEBEZRET EFESLIETEFEN/RE (L) AN
5 i

( General Motor) & * » ¥ A LAEFEF 7 (Ford) & * o
HAET o AR ZE2 o d MR RPREERGHIEL
HAFHEERAHERY > 5 w42 Aro o 7
AR ALY > TR FRT AF LR NGB
i % i o o2 Convertible 2 #4547 Aro 2 @ & )e
LR - B RS F R RTGRE Aro 2P f £ o
(7% ¢t~ T§ 4T | (contributory infringement ) - # 3 & % 4%
#HEA (GM) BEH3 B BE&aTd > Fpt > 23 {HEF

Falpddarigralal ) Fo o SAESIRET > IF
i# I (the Court of Appeal ) *rikJpeni £832d £ T3 2 £ * & &
e

o4 AEGFOLB A oA LAPREGE L EME AR (Y
PRI EEIE e

N EN NV ' SE R g NUNS S It SRS O X ol
fdi-¥ s2 {7 0 it o Whittaker ;2 F & & 5§ 2 Fede X an2 A3 A
WP AR Aro 2P NF ARG S EERE A AT HSFERR
Bz ) HF2 i XGE{EAFLFp LHLFDEE
ALF > RRRE -

&%%&ﬁgﬁ§m4#%WMm%&%@%wﬁﬁa%%
et 0 0 AT BB JIA SO R L R R
m,ﬁ%fagﬁ AR e i ga g BflAEAEHE M
FRFRFORAE Bl R A B e L8 R
HAREJIF-RaE ¢ & s fe( ~ ) S F P (only the totality
of the elements in the claim) > @ £ B~ 2 ¥ 2 H HX %H o a 7
ok b BY afE S g HibY R4 A ek B
W hd BB 4 A ?$,5m,i % mf,vﬁuz& {#HNFIERE > Z~
2720 E G BJIEORE
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ﬁ»rﬁ/z}xm-ﬁ- T
= E - BEW NG A
*

A WilsonZ 2 92 = enh B 0 & ] & & Ak
A
§’@i%%é%ﬁm%

SRR S R W - BRATDA
& 1gﬁ$r#wJﬁﬁéo%%’?

ifia?{b’%*ﬁ%ﬁ&ﬁ}ﬂ’_ H,Zcmr,ﬂlgfr o'_'ﬂl}b,jx—:;%;ﬂ#
A HGEFDEFERME T a3 B TR o

Brennan /# T4 L7 2 Feng L AR R A "'7%_‘ S [
Faig a3 A TR > @ A7 R Whittaker 2 F 972 3R | ¥
%¢°ﬁ*’*r#*Jﬁ€’”®ﬂ$mﬁﬁ"ﬂo?ﬁ%@’
{#H-BEHARA ,A}ail,ﬂ} AR TR L RS

ﬂégn;:wﬁﬁér o;;mﬁWﬁ%f?Arﬁ@Jirﬁ
@& iR S UJ’FKH’*** BARE > 25 2 T ﬁﬂ%fi‘ﬁ“ﬁ
~ R mﬁf P Pi‘ (single test) > 31 % iz BRI fFon g pv » &

%@R?ﬂ%’W%:iﬁmmP%@?§@é§%@mﬁﬁ’i
WO BN ERFPHEL M (B AEHEFAFRASYE
i T BAIEA DR B E R F YA ﬁ%ﬁmpmﬁﬁw
oo R FANHW PR B A2 2 LHRFHRDOAE > E i gp
MFE 2% g Fmip i adisRodmiedsng
T AT OHEEE30370F A~ A H B AR B I
400 %~ - B3 o pHEICEIFRL T o EF KGR R D A AL F
RAGPFRGF s v > §F nF SR T2 p B A
e £1 )7 ’—"’rs:tés—élég. VAR eniE s o FPL o AT iR FF Y
EoARALHLAFTIHAEE R TEE > a2 £HEJA

SLEE TR

¥ 28 £ WB % £ K2+ American Cotton Tie Co. v. Simmons, 106 U.S. 89, 1
S.Ct. 52 (1882) -
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(= ) Wilbur-Ellis Co. v. Kuther % &]*

TR B F E R 1964 & (7 A ek ) o & 4 4 Max K. Kuther
Pej - BHEFLIPBOR L L] REL A PYEIH L LE
1 Fp#Eef crde 1 48 % o4 4 Wilbur-Ellis 2 @ R 7w B = £ chdgsg
el E RSB ARy > ¥V - By ;ﬁl‘é'}%i%"%‘ﬁ»%
BT EBR > M35 BARY h6 Bt #FH
Eav2 A S 2 7R o B fIHE X dpd Wilbur-Ellis = ¢ &3 & 11

- F2E2 PRERRAE LR BEARENA AT BRESD
B BB AR A D] Tl R S B R -

BB 2 aiu A Wilbur-Ellis 2 & #7RLF e B4 1B R L

7 48 % (not spent) > &G EFEfraEB R ET VR * 5+
3 oﬁr%f&%{;&%%ﬁt%@_,éq* FAvd | BRendEER 0 E m At BB 0 7R
Faga 2 £ L Ft o RAREP 6B PR A
PEEPFEAHE o FIA BT 3 EEI R AP - 0
P i%6f[g;;b,’igh'{ <+~ =3 \113;{)\:?;»*#3\%4 7 g’\@;pq - ERA o
Wilbur-Ellis 2> 2 :x# B Fen? < % 10401 3 RFOF & Bk
AR TR ARE o B - R aiE L o FIEE
W Eenié * 540 (the useful capacity) > @ ¥ Wilbur-Ellis = 2 &
AEBEYA ARG PE 4 o d N F R JlER M
Wilbur-Ellis 2> @ B & ] & & 9718 Flen2 i 7 48 Beo g = a0 4
ASB PR i HHEPASY 6 BTG HFIRES
A @A BRI T2 g TR

BRI @ R4 A R Wilbur-Ellis 2 & e F e i@ * iofd
WX 1 FpHEE R A AR A AR § PTG e E R
EE e Tt FEREAIEA SRR ARSI A SR LS ¢ FEp

39

\\\?{r

L3 W B i# a2 - Wilbur-Ellis, 377 U.S. at 423-24, 141 U.S.P.Q. (1964 ) -

97.04 112
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2AA -¥ BFrRBEFEET EMNELMETRAFESERA (L)
) :

B RS TR T TR L R
iy a AR TR 0 A S LR
@W‘irfﬂﬂﬁ*iﬁFﬂm—%%mé§’ﬁ;aﬁﬂgv
FA&ET OB EAES I T - =F L o

—wL\

o
N
7—;_
.o
o
S
>
)

2
=
i

>'

kg
F_k
[id
W
=
—v‘{r_
-
|4
3\

-« CAFCH* Ll Ras@igmiolisg

(- ) Dana Corp. v. American Precision Co % "

it 8 .CAFC . 1987 & #asi®] i & 414 4 Dana2 7 4
M LA g s B AL B0 IS8 S T 2 gL B
EhA] H-f6F & BB F B

K—é—m *ﬂ__’g‘-ﬁcpg j\% me [P e lifﬁﬁlx%

2z ML ALLS o F F AT
%ﬁié’{iﬁﬁ BEF o dARREFEGHRY 44
4
ER.

R G
m

SAd e R Eema e P

Century’ PR TSR T R ER L BT T P ATfE
Bk 3R ima vy » - Mo mEt i
* o American Precision2 & (12 ﬁ‘_APC) 2 % Illinois Auto Truck
Co., Inc. (2T F#IAT) # ADana2 @ § & J] iR & Bepdns ¢
% > Century = # v APC% IATR:§ - ffi/»\ 7% 2 o Century 2> & & *
HAAR e XPLEF R I rr P AL L EREFTHIFTT
ke e f o0 3P EREERTT F > SHEATEETPRSE E >
4R RN RS B E s L AL BRI ER Y Kk

8

B EAEs Bend 2o B RS BANA LR BHE T D

Y %9 F < % T This right of repair, provided that the activity does not “in fact make

a new article,” accompanies the article to succeeding owners. | °
#1489 CAFC #|;4+ Dana Corp. v. American Precision Co., 827 F.2d 755, 3
USPQ2d 1852 (Fed.Cir.1987) »

e

97.04 112


http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1985146757
http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1985146757
http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1985146757

e

* o 3R B FTenE 2 oo il angp
& R AP o Century 2 7 -2 20 {8 @ &

& o % {[4# A Dana= # 33 A Century = & e/ % (rebuild) 7 & 2.7
s & @ dprCentury 2 7 o H & {14 > 4324 APCZ IATH
B4

CAFC#H.P © & 3 /2 Fx 2 Wilbur-Ellis Co. % &) ¥ #Fw|zifz - A%
A SR (spent) 5 » f £ 37RRA Eﬁdé_;’r%ﬁ%@ AR
*ﬁj’%‘r*?%*@iﬁé“'ﬂ‘gﬂﬁr‘%’w‘i FErahlLg | 75 4

¢k A ﬁq%ﬂﬁ ’§$ﬁﬂﬂl,ié?rn?”’é%{ﬁfﬁ
? s BAIEE > £ £ 372 % (production rebuilder) = & & %
é_r%’J:ﬁf‘rm%ﬁ'W“ PER X434 p 2 anpt g » Tt ERT K
(mMM)@@ﬁmméﬁﬁiﬁrﬁ@JFé“oﬁﬁ’&%i%
A iﬁﬁﬁ%? S AT R EATE T

‘W

T

%%?iﬁﬁﬁ@gﬁ | & 51
~ﬁﬁviﬁ SRR
AF & forx %sm%;éi "L
"R mltt%? o AT A ehiT A TR

BExperE R R E_ T :L&-fg:rﬁg,_—f A ARl o (Hd e
ﬁ‘%ﬁ?ﬁ’“iﬁﬁ?ﬁﬁiﬁﬁxy%ﬂuﬁaagﬁ;
#7242 (production rebuilder) & J1 & &> 54817 5 85 0T RER
S S A BT K AU B R T E AL

B LF i 7 4 50 |
~~

(W

%ﬂﬁ{;
~iREFY

s %tﬁl 827 F.2d 755, 758, 3 USPQ2d 1852, 1854 (Fed.Cir.1987) -
oL

) CAFC %] ;4 Jazz Photo Corp. v. Int'l Trade Comm'n, 264 F.3d 1094, 1102, 59
U.S.P.Q.2d (BNA) 1907, 1912 (Fed. Cir. 2001) -
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