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Abstract

In this article, a case from the U.S. Court of Appeals for the Federal
Circuit, named Honeywell Int'l v. Int'l Trade Comm., et al., was analyzed
and discussed. The case is related to a polymer process patent. It teaches us
that the sample preparation for measuring polymer qualities should be
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written in a patent description. Moreover, a method was proposed for
analyzing a court’s verdict about the patent law.
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dimensionally stable
tire cord,
comprising:

(A) extruding a
molten
melt-spinnable
polyethylene
terephthal ate having
an intrinsic viscosity
of 0.8 or greater
through a shaped
extrusion orifice
having a plurality of
openingsto form a
molten spun yarn,

(B) solidifying the
spun yarn gradually
by passing the yarn
through a
solidification zone
which comprises (a)
aretarded cooling
zone and (b) a
cooling zone

dimensionally stable
tire cord,
comprising:

(A) extruding a
molten
melt-spinnable
polyethylene
terephthal ate having
an intrinsic viscosity
of 0.8 or greater
through a shaped
extrusion orifice
having a plurality of
openingsto form a
molten spun yarn,

(B) solidifying the
spun yarn gradually
by passing the yarn
through a
solidification zone
which comprises (a)
aretarded cooling
zone and (b) a
cooling zone

i |l 7 14
A process for A process for A processfor the
production of a production of a production of a
drawn polyethylene |drawn polyethylene |drawn polyethylene
terephthalate yarn  |terephthalateyarn  |terephthalate yarn
which trandatesto a |which translatesto a |which trandatesto a
high tenacity high tenacity high tenacity

dimensionally stable
tire cord comprising:

(@) extruding a
molten
melt-spinnable
polyethylene
terephthalate having
an intrinsic viscosity
of 0.8 or greater
through a shaped
extrusion orifice
having a plurality of
openingsto form a
molten spun yarn;

(b) solidifying the
spun yarn gradually
by passing the yarn
through a
solidification zone
which comprises (i)
aretarded cooling
zone and (ii) a
cooling zone
adjacent said
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adjacent said
retarded cooling
zone wherein said
yarnisrapidly
cooled and solidified
inablown air
atmosphere,

(C) withdrawing the
solidified yarn at
sufficient speed to
form acrystalline,
partialy oriented

adjacent said
retarded cooling
zone wherein said
yarnisrapidly
cooled and solidified
inablown air
atmosphere,

(C) withdrawing the
solidified yarn at
sufficient speed to
form acrystalline,
partialy oriented

yarn with a yarn with a
crystallinity of 3to |crystallinity of 3 to
13% and amelting  |15% and amelting
point elevation of point elevation of
2.degree. to 2.degree. to
10.degree. C., and 10.degree. C., and

(D) hot drawing the
yarn to atotal draw
ratio between 1.5/1
and 2.5/1.

(D) hot drawing the
yarn to atotal draw
ratio between 1.5/1
and 2.5/1;

thereby obtaining a
drawn yarn with a
terminal modulus of
at least 20 g/d.

retarded cooling
zone wherein said
yarnisrapidly
cooled and solidified
In a gaseous
atmosphere;

(c) withdrawing the
solidified yarn at
sufficient speed to
form acrystalline
partialy oriented
yarn with a
crystallinity of 7 to
13%; and

(d) hot drawing the
yarn to atotal draw
ratio between 1.5/1
and 2.5/1;

thereby obtaining a
drawn yarn with a
terminal modulus of
at least 20 g/d and a
melting point
elevation of
10.degree. C. to

14.degree. C.

2001 & 5 F| 17 [ > ITC [l 4+ % » #7711 > Honeywell
7 IR Hyosung 2+ il il (K545 976 fFILY (15 (complaint) it
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2002 F 2 5[ 4 1 ’F]rﬁj ALJ ﬁf[‘l’ﬁ?ﬂﬁjé‘(lnitial Determination ):
HFIEL Hyosung 2+ ffsspis 4 (AL ™~ EX (motion) » [EA%ER - H S5f 7 4]
Ej Fll 35 = B o ﬁ'qﬁif%ﬁl‘ﬁ?f Fllaal AR ALD l?ih S EEEY
= Ey}*ﬁ;ﬁéﬁ@fﬂjﬂlﬁ{l’[/F‘fJE’?’E AV Hlfpt Y A~ B~ C R D&M
1 o [N > Honeywell 2 Fil[p| ITC {%I‘J‘Eﬁﬁ‘ﬂm‘%ﬂ‘ﬂ [T L R 1
(AL 2 > i) Hyosung 2 il [fi] ITC %,["j\ﬁ?‘ﬁ%i}" m[ﬂ;ﬂimﬁ.
s 2

2002 & 3 7] 2L E1 - ITCHIIR 5 i T AL i &0 ot -
[P (AEC19 C.RR. §210.42(h) (2001)12 F (AR ITC A
| (Fina Determination) - Hﬂ“ﬁ—ﬁﬁlﬁl 1IES ft7‘,: I AR ITCI?,’J
E [INPE |0 R xﬂfﬁil‘ﬁdiﬁipef xé%g”}%ﬂrﬁr?ﬁﬂl}ﬁ i ”QTEJJ*IE"?
ﬁ\f?'" ERVEE BB P?El’:’ 35U S.C. 8112, ﬂZ(m[ﬁﬁ'Eﬁlﬁifﬁ‘I
= Fre A ZEEYD CFD) B At Fll%ﬂi || st {5 [ 2V s

administrative law judge a professiona hearing officer who works for the
government to preside over hearings and appeal s involving governmental agencies. They are
generally experienced in the particular subject matter of the agency involved or of several
agencies. Formerly called "hearing officers,”" they discovered that there was more prestige
and higher pay in being called "judge.” http://dictionary.law.com/ 2003
12 25

12
http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi ?TITLE=19& PART=210& SECTION=42
& YEAR=2000&TYPE=TEXT 2003 12 26

13 The specification shall conclude with one or more claims particularly pointing out and

distinctly claiming the subject matter which the applicant regards as his invention.
http://uscode.house.gov/usc.htm 2003 12 26
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F[l%ﬁ; | R [/eﬁﬂ (E eﬁ Llrsp A 2L
=, FREYIREE
7[:291‘%7%#[1 JIF[I%ﬁEﬁ [] e [/Efi%mbﬂiflﬁ ; 35 U.S.C. §112,
12 VP (definiteness) foixf -
7+ % H kST RS = AFS T Standard of Review [~ Claim Construction &
Definiteness; = ' Infringement |, - 7 " Standard of Review | [1 - iﬂ;‘a’ﬁi‘
o K I L 3 E LRSS Ty 7" Claim Construction & Definiteness
Flv o 3 e i F['ﬁ%—%'f Fllaa v B gg 4 2 F ?ﬁﬁl‘ﬁﬁﬂg (LR
(definiteness) Vi35 » g i DI | o 71 i FL ALY i ot s
sl ﬁljﬁjﬁ?ﬁrfgﬁ} %ﬂ?}%?ﬂﬂﬂ’ﬁé‘l‘ik (definiteness) {%lj‘
7t " Infringement | 1> IR 2 E 2 JIHI%EJJH AR E 2 35
iRgEs B4 B4 1ITC PNl Fll%ﬂﬂ [R5 0 AR S
Pro =AY ‘TTU °
=, ¥RWEDN
1 Standard of Review

* [%’F] AT (1) 28 U.S.C.81295(a)(6)™ r? i [543 CAFC
?W%J?js‘g‘[ ITC #7352t (Final Determination) 1/ g,ﬁ,% (jurisdiction)

14 (@ The United States Court of Appeals for the Federal Circuit shall have exclusive

jurisdiction —

(6) to review the fina determinations of the United States International Trade Commission
relating to unfair practices in import trade, made under section 337 of the Tariff Act of 1930
(19 U.s.C. 1337); http://uscode.house.gov/usc.htm 2003
12 26
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k% (2) 19 U.S.C.81337 (2000)" > iil RS ITC Bz 8V 1A

B H il CAFC 57 -

SR (factual findings) - BEFERES i 1TC AL A4 the
Administrative Procedure Act ; **ffi| £ JEREIERE - ) éJﬁfgﬁliiﬁ%&J
LT HIFREAS S

SFEf: B (legal determination) » &1 By Al gy
:T”S@'fﬂ'%ﬁj R 1 T 35 US.C. 8112, 125 Bk i A
A (BT ) RELEH HEREE#T (denovo) 3 f -

FHAL I [ HE A

We review the Commission 5U.S.C. 8§ 706(2)(A) (2000); Finnigan
legal determinations denovo. | Corp. v. Int'l “j5Trade Comm fii, 180
F.3d 1354, 1361-62 (Fed. Cir. 1999).

Claim construction isalegal Markman v. Westview Instruments, Inc.,
determination that isreviewed |52 F.3d 967, 979 (Fed. Cir. 1995) (en
de novo. banc), affirmed, 517 U.S. 370 (1996).

Likewise, a determination of Solomon v. Kimberly-Clark Corp., 216

1 (c) Determinations; review...Any person adversely affected by a fina determination of

the Commission under subsection (d), (e), (f), or (g) of this section may appeal such
determination, within 60 days after the determination becomes final, to the United States
Court of Appeals for the Federal Circuit for review in accordance with chapter 7 of title
5. ... http://uscode.house.gov/usc.htm 2003 12 26

16 19 U.S.C.§1337(c) (2000) ...Each determination under subsection (d) or (€) of
this section shall be made on the record after notice and opportunity for a hearing in
conformity with the provisions of subchapter Il of chapter 5 of title 5. ...
http://uscode.house.gov/usc.htm 2003 12 26

o 5 U.S.C. 8 706(2)(E) (2000); Jazz Photo Corp. v. Int'l Trade Comm, 264 F.3d
1094, 1099 (Fed. Cir. 2001). “substantial evidence” has been defined as more than a mere
scintilla” and as “such relevant evidence as a reasonable mind might accept as adequate to
support aconclusion.”  Consol. Edison Co. v. NLRB, 305 U.S. 197, 229 (1938).
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whether a claim recitesthe F.3d 1372, 1377 (Fed. Cir. 2000).
subject matter which that
applicant regards as his
invention and is sufficiently
definite, so asto satisfy the
requirements of 35 U.S.C. §112,
12, isalegal conclusion that is
reviewed de novo.

2 Claim Construction & Definiteness

(1) HEIr

56 A BRI A i PR [y 27 i 35 U.S.C. 8112, 12
AR P (definiteness) o

Eﬁﬁ‘i}[l[’?ﬁ'ﬁi@ﬂl%ﬁf [JelEl > 22 flA = ii[%F[if @EJQ?EJF[I%;JJ

H%?E;IF‘EI'#F%;% IRV T ;ﬁﬁj (term) > FJ ;ﬁﬁjf(—gfﬂ EINE X
FF%F#: 9=V 32 ] (subject matter ) o F|¥ » Et e F[[%ﬂ;ﬂ I L1

glj/%F,Jfﬁﬂf FIIfl * S5O 9 [/é@ﬂjr’?‘%ﬂ P R W”F'
. pUlE E s (ordinary meaning R (453 ??‘3’? J; -FI4 5 ( persons skilled

Intherelevantart) F’?‘F'J ¥ 23 I‘l Efi?m Iy ; ILQJI;" E’;EZ , F[EI{JE&WEF'{F\[

F:y;ﬁ Fljﬁ an{[ R i) o

L IR EEY A1

In construing claims, the analytical  |Interactive Gift Express, Inc. v.
focus must begin and remain Compuserve, Inc., 256 F.3d 1323,
centered on the language of the 1331 (Fed. Cir. 2001) (quoting 35
clams themselves, for it isthat U.S.C. 8112, 12); see generally Tex.
language that the patentee choseto |Digital Sys., Inc. v. Telegenix Inc.,
use to particularly point out and 308 F.3d 1193, 1201-02 (Fed. Cir.
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distinctly claim the subject matter
which the patentee regards as his
invention.

2002)

The terms used in the claims bear a
presumption that they mean what
they say and have the ordinary
meaning that would be attributed to
those words by persons skilled in the
relevant art.

CCS Fitness, Inc. v. Brunswick
Corp., 288 F.3d 1359, 1366 (Fed. Cir.
2002).

Moreover, unless compelled
otherwise, a court will giveaclam
term the full range of its ordinary
meaning as understood by persons
skilled in the relevant art.

Rexnord Corp. v. Laitram Corp., 274
F.3d 1336, 1342 (Fed. Cir. 2001).

e Pl (definiteness) » 3 SLSAPH » 3 R RELIIH Fl‘%ﬂ‘ [t
(B SRR P SR e (amenableto construction) » fIff = J=H [

[T (35 U.S.C. 8112, 12 i £

e i PR 35 USC.

§112, § 2 A U FE[&&{;[—M ﬁﬂl%%ﬁ [ R > ,i?ffﬁ—?rz]ﬂﬂ[ RS ?’—prz
[ (written description ) **ivifag i* i ﬁ[’fl pEhG S EL e i
i[‘fgyﬁ‘ @rg'ﬁ}dgﬁe i o 5 % ajiﬁffgﬁg"t P E, F[l%ﬂjﬂ E‘Q[E;[i#ﬁ
IS B pUE [ﬁll%ﬂlﬂ AR i gﬁ)ﬁ%ﬁi AU iE (insolubly
ambiguous) &'~ [HYSREAVERRE T B o [Tf?ﬁ“ :ffﬂ'%ﬂ‘ IES)
i T P

8 35Uu.scC. 8112, 11 The specification shall contain a written description of the invention,

and of the manner and process of making and using it, in such full, clear, concise, and exact
terms as to enable any person skilled in the art to which it pertains, or with which it is most
nearly connected, to make and use the same, and shall set forth the best mode contemplated
by the inventor of carrying out his invention.

http://uscode.house.gov/usc.htm 2004 1 8
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If the court determines that aclaim is | Exxon Research & Eng Co. v. United
not amenable to construction, then | States, 265 F.3d 1371, 1375 (Fed.

the clam isinvalid asindefinite Cir. 2001).

under 35 U.S.C. §112, 2.

The definiteness requirement of § S31Inc. v. nVIDIA Corp., 259 F.3d
112, 1 2 focuses on whether the 1364, 1371-72 (Fed. Cir. 2001)
clams, asinterpreted in view of the |(citing Solomon, 216 F.3d at 1379).
written description, adequately
perform their function of notifying
the public of the scope of the
patentee's right to exclude.

It requires that the claims be Exxon Research, 265 F.3d at 1375.
amenable to construction, however
difficult that task may be. Because a
clamispresumed valid, aclamis
indefinite only if theclamis
insolubly ambiguous, and no
narrowing construction can properly
be adopted.

(2) ARy
H'%ﬁl ([l I R I}JITFAEL %zi7 E| ¥ iiﬁfih~ SIFELL
FIFR BT B 15 £ LR %%ﬂﬁ¢%ﬁ%#
iﬂ%?ﬁfﬂﬂlﬁ%&%ﬁl R~ ?{E‘l%ﬁﬂﬂm by P JJ FIIR gy Al
( prosecution history ) =7 Pjﬁﬂﬁ“&'%& (intrinsic record) 1] Pegdlﬂﬂﬂcl%
r@ﬁxUF.’Ji-v A-~B~C¥% D IPREAHE=YE - F&ﬁ_w = [? Ak
PR30k LRIt (3 Sy ™ 5 2R B Wbl » BEIRY FBPA
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HIEET QA =L -

PRI JRREr B 1P 3k > Pk e T the any one method | 711 the
al methods ; <57 R 3k > ke~ {fAgn) Honeywell 2% FIFHE.
7 Tthe ball method | Ejzﬁmﬁ*ﬂ? (f57 " the ball method only | iR,
) ®

&1%f Mthe ball method only | ##R% 3k > 3 B;'a’ FJ“ R R
}H ke BRI Climitation) 472 ”JIHI%EJI*I AR i :f(leHJ

[ ﬂ“ﬁﬂ'%&ﬁl Jﬁ@'\?'fl%ﬂﬂ“ Y S Jl IR el
*DE‘”JEJ?'PW B Fﬂ R FETHAVIEGRL e PO iﬂi‘é?ﬁuﬂj AVEN
@HI%TEJJ [|EEE D E E| Fﬁljﬁ[ F{'I,j/ﬂ ) ﬁﬁ?‘[?@_’ " the ball method OnIyJ Lee
HFE e

G35 T the any one method | AR ik > DR ERIN ERECA BT 1%
AR VIV 0 R B U B
d P NI T PRIV A BV }{’j’udi#@ﬂﬂlﬂm
HE['"FJIF['%FJ‘ (ST T OB & o RIS~ 5 PRI 4R
SOy A SET . EE H  P
[E;l o 22;4:F i > BB 2L T the any onemethod | 783k -

19

Honeywell A B C
ITC Hyosung
A B C Honeywell
D ITC Hyosung D
Honeywell
20 the ball method only the any one method the all methods

2 Rhine v. Casio, Inc., 183 F.3d 1342, 1345 (Fed. Cir. 1999); Quantum

Corp. v. Rodime, PLC, 65 F.3d 1577, 1584 (Fed. Cir. 1995) (although we construe claims, if
possible, so as to sustain their validity, it is well settled that ... courts do not redraft claims.”
(citations omitted))

2 Morton Int v. Cardinal Chem. Co., 5 F.3d 1464, 1470 (Fed. Cir. 1993)

(holding claims indefinite because one skilled in the art could not determine whether a given
compound was within the scope of the claims)
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.4;7'1{”\[7 Fl Tﬁ%[’ﬁp = ISR s (lack of enablement ) V%EIPJ
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E2. Honeywell v. ITC RZBUR

. BRHPFEERNEE

iﬁ;”ﬂ‘%ﬂ‘fl AT e ’r’?gﬂﬁﬁf g PR i
[l R TR TR g S PO P 1T Y0 CARC AT 1993 £
TEXASINSTRUMENTSINC. v. ITC 242*[]34{“1 » El HI%EJJ Al %’c?[éﬂﬁj%?‘“
N QI&HHJ/— £5 " whereby | % ' to precludejLT tZHﬁ“UI' L4 (limitation) >
ik Wﬂ?‘:ﬁﬁ ~EFRAE H'%ﬁ‘ (LTI Vf‘iﬁ“ﬂl' RN (result) »
7 RET Y I ﬂl* [ Honeywell v. ITC %'Fl1 » Honeywell

EMI Group N. Am., Inc. v. Cypress Semiconductor Corp., 268 F.3d 1342,
1348 (Fed. Cir. 2001)

24 TEXAS INSTRUMENTS INCORPORATED, Appellant, v. UNITED STATES

INTERNATIONAL TRADE COMMISSION, Appellee, and ANALOG DEVICES, INC,,
and CYPRESS SEMICONDUCTOR CORPORATION, INTEGRATED DEVICE
TECHNOLOGY, INC., LSl LOGIC CORPORATION and VLSI TECHNOLOGY, INC.,
Intervenors. CYPRESS SEMICONDUCTOR CORPORATION, INTEGRATED DEVICE
TECHNOLOGY, INC., LSI LOGIC CORPORATION and VLSI TECHNOLOGY, INC,,
and ANALOG DEVICES, INC., Appellants, v. UNITED STATES INTERNATIONAL
TRADE COMMISSION, Appellee, and TEXAS INSTRUMENTS INCORPORATED,
Intervenor 988 F.2d 1165; 1993 U.S. App. LEXIS 4426; 26 U.S.P.Q.2D
(BNA) 1018; 11 Fed. Cir. (T) 38; 93 Daily Journal DAR 8738.

» A "whereby" clause that merely states the result of the limitationsin the claim adds

nothing to the patentability or substance of the claim. Israel v. Cresswell, 35 C.C.P.A. 890,
166 F.2d 153, 156, 76 USPQ 594, 597 (CCPA 1948). The "whereby/to preclude” clauses of
claims 12, 14 and 17 merely describe the result of arranging the components of the claimsin

the manner recited in the claims....
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TEXAS INSTRUMENTS INC. v. ITC (1993) f| 1 3 % ,Fzyigz'ﬁum’;cgt@»
Y7 ITC %ﬁ‘g‘[%’?ﬁcfllsﬁ L riiﬂf%i%‘“ﬁrﬁj ( Reverse Doctrine of
Equivalents) *pufffar » b= PE[GE 3K FIERS f%@’iﬂlv PR
%ﬁ*ﬁj PifE -
=, BRI REER

R 9t Sﬁ[ﬁ;ﬁj’%( extrinsic evidence) < EIf[1 > BE Honeywell >
Y Ej?‘»% * Weigmann {1 il D B2 RUE PR e
AR MR g el B = il DR OB BT F e (less
reproducible) ~ 1 PSRl (4 CRNRIBRR[OEA 557 (DG mRy
’F}Hﬁﬁﬁrﬁ'rﬁaﬁﬁiﬂﬂ/ BARRS

%}Eé‘ﬁi%[”eﬁfﬂ% > Honeywell 2 il 0= iV D 3 = iy i 0 E]
RL B R A R T i Weigmann T [l 2 BT
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RGeS IR A R ING 2 SR s U T R

26
2003 3 51-53 /
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A PAf) 5 @5 Tto form a yarm; ) (B 9=5T- IR ST 1) IR
" thereby obtaining ayarn. ; ( EfaF||= 3=574 P47

(2) "to form a crystalline, partially oriented yarn with a crystallinity
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=, EARBINSES

B IR T PR P g AR £
?Ff, : (1) McGraw-Hill Encyclopedia of Science & Technology (9th ed.
2002 ) ~ #1 (2) Thermal Characterization of Polymeric Materials ( Edith A.
'mnail%ﬂ>p?&f“ gLE -3%ﬁ¥0§?$ﬂﬁ&ﬁﬁfﬁw i

7T E (6, F Jnjpjgjéérluf% ﬁjﬁﬂ =X HJL‘EJ] g [Iﬁajﬁk,ﬁ(q FLlpJﬁg
4k @gﬁpﬁ U HJEI}%;\Z? ? Ji CEI P R Y F,J o

2 6,670,642 17 The SRAM device according to

claim 15, wherein at least one vertical interconnect, which penetrates through at least one
gate electrode of the transistors above the substrate surface, has a shape with a first
dimension and a second dimension parallel with the substrate surface, and a third dimension
parallel with said aligning line. dimension
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